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HE Office of a Fuſtice of Peace did at firſt con- 
 fift chiefly in ſuppreſſing of Riots and unlawful 
* = 1 Aſemblies,.it being uſual in former Times, for 
Br Men of Eſtates to give Liveries every Year to 
* rude and diſorderly People, who were not their Menial Ser- 
= wants; and this was to engage them in all their Duarrels far 
* zhat Year, otherwiſe they were to forfeit double the Value of 
= thoſe Liveries. . | 
The Fuſtices of Peace in thoſe Days had Power by ſeveral 
2 Statutes to puniſh thoſe Offences ; which was done ſometimes 
41 the Quarter-Seſſions, and often upon View, or upon Proof 
= by Witneſſes. 6 | 
But their Authority being much enlarged, during the Ci- 
vil Wars between the Houſes of York and Lancaſter, and 
8 there being no DireFions for them in the Execution of their 
Office, hut ſuch as lay diſpers'd in a Multitude of Statutes ; 
it then became neceſſary to write ſomething in a peculiar 
3 Manner relating to their Office ; which was firſt attempted by 
Mr. Marrow, in the Reign of King Henry the Seventh, 


3 A "06,ale by him at that Time. "HY 
About twenty Years afterwards, Sir Anthony Fitzher- 
bert, whowasa Fudge of the Common Pleas, and alſo an- 
= her wiſe Man, (but who be was, Mr. Crompton doth not 
ell ui] collect ed ſome other ** for their — 
(ern | | 2 an of 


The Preface. 


both 2 Were publiſh d in the Reign of K. Henry the 

btb. = | | 
= The Judges Bock was about ſixty Years afterwards en- 
-larged by Mr. Crompton, and was then in ſo great Eſteem, 
that the ſecond Inpre//ion of it was ſold in leſs than three 
Tears after the firit was publiſhed. 

And yet Mr. Lambard, who was a learned Man, and 
certainly a very competent Fudge, did not think that Book a 


ſufficient Guide to theſe Magittrats ; becauſe about tet 
Years after it was publiſhed, he wrote another Treatiſe on De 


+ 


Tame Subjett. | 

Upon this Foundation, Mr. Dalton compil'd his Coun- 
try Juſtice, which appears wery plainly throughout that 
whole Book; for in many Places it is no more than a Repe- 
tition of what was written by them, and becauſe he would 


not alter the Senſe, he has often tranſcrib'd it Word for 


Word. 0 


Of this Nature are all the Books publiſh'd ſince that Time, 
relating to this Matter, which are trauſcrib'd from each other 
without Order or Method; and therefore I ſhall rake no fur- © 
"ther Notice of them, but give the Reader ſome ſhort Account 


of the following Sheets. 


And firſt, can give no better Reaſon for my undertaking 
this Work, than Mr Dalton alledged ſeveral Years (ince ; 3 
who tells us, That the Expiration and Diſcontinuance of % 
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many Starures, v him upon compoſing his Book ; and 1 3 


think the Repea 


vaſt Number of new Statutes ſince he wrote, may reaſonably 


paſs for an Excuſe as to this Matter. 
And as to the Book it ſelf, I. 


S ubjett ; and to, avoid Repetitions, I have collated the M hole 
| | - 
unae ; 


er ſeveral Heads in an Alphabetical Manner. 


And ſince Fuſtices of the Peace are now enabled by ſe- 1 
veral Statutes to hear and puniſh Perſons ont of Seſſions, : 
(which was rarely done in former Days, but in Caſes d, 


of many old, and the Additions of ſuch a 9 


| k nothing material is 
omitted therein, which hath hitherto been written upur this Þ 
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Force and Riots) I bade under each Title mentioned al! 


bing. proper to it; and where Indi&ments will lie for the 1 


Offence, they are added to each Title; and where a more 4 
e immens 
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ſammary Way 0 2 is neceſſary, I hade added 
z — . ſuch Purpoſes; viz. in all Caſes where 
"the Fuſtices baue Power by Law to puniſh Offenders out of 
Seſſtous, ſome of which Warrants are upon new Statutes, 
and never printed before. n g 
„ I bade avoided, at much as poſſible, all obſolete Words 
e * and Things which are of no Uſe, or anbich are compoſed in 
J 4 Style or Method not ſuitable to the preſent Age. 
"# Ive likewiſe added ſame nem Titles, which tho" not 
* | rats relating to the Office of a F uſtice of Peace, yet 
4 are met altogether impertinent to the ſubject Matter; and I 
Wc ae left aut many T hing, which ſerve only to ftuff and en- 
© large a Book, and which are neither uſeful nor pleaſant to 
N- "tbe Reader. 18 > 1 | | 
bat Jun this Edition, I have taken a more particular Care, 10 
pe dd to each Title ſuch Reſolutions which have been made in 
be ſuperior Courts at Weſtminſter, evd-which properly re- 
late to ſuch Titles: Aud this, I hope, may prove both plea- 
ſant and inſtruitive to all inferior Magiſtrates, without 
raking any Pains or Trouble to ſearch any further into the 
many larger Volumes of the Laas. | 
I babe taken this Method, becauſe thoſe Fuſtices of the 
unt peace who are not Lawyers, are ſeldom furniſhed with ſuch 
Noobs, and not often with Keble's Statutes. So that I think 


ding it impertinent to annex any Tables of References to ſuch Sta- 
"ee 3. tutes ( which ſome new Rewviſors of this Subject have lately 
: of donc) becauſe thoſe Gentlemen are uſually diverted from read- 
4 1 k ing long and accumulated Acts of Parliament, by the inno- 
ch a cent Pleaſures and Afﬀairs of a Country Life. | 
ably Therefore I have choſen under each Title to mention ſo 
ynuch of any Statute to which it relates, and to ſhew (a- 
[ ongſt other Things ) what Judgments have been given in 
200 4% boſe Superior Courts relating to it; which I have done with 
e bat Exact neſs, that I think there is. not one Caſe omitted in 
„ be primed Reports which I have not applied to the Title 
fe Ft concerneth, and this was never yet done by any of thoſe 
, ; 5 bo have compoſed former Books of this Nature. 
es 7 So that now thoſe Tuftices of the Peace, who can ho 
a £ 4 | * 3 liule Time to pave theſe Sheets, may be ſo well in- 


formed 


The Preface. 
formed in every Thing concerning their Office, that they 1 


may act in Conformity to the great Courts above, and by this k 
Means keep up the Dignity and Reputation of the Court of © 
Dnarter Seſſions ; where by a plain and eaſy Diſtribution of 
Fuſtice, the Peace may be preſerved throughout the w f 
Country. And if this is done, as it ought, their Fudicature | 
will not be deſpiſed, nor their Adminiſtration expoſed to Re- 
fietion, as too often it is, | | 

| The ſeveral Editions in ſo ſhort Time after the firſt Publi- a 
cation of this Book ſhew, That it hath been of ſome Uſe to 
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thoſe for whom it was deſigned ; tis true, A young Lawyer, 

who was robbed of an old Watch and a little Money near © 
the Bath, refuſed to be directed by any ſcribbled Book, 
the right Way to apprehend the Robbers ; the Juſtice to whom 
he applied, tho a Man of Senſe and Learning bimſelf, told © 
him, That in ſuch Affairs be had no other Guide, and 
thereupon gave bim the Statute-Book : But be was as far 
to ſeek for the Statute of Winton as be was for his Money, 
and bad as much Occaſion for a Hue and Cry after one 
4s the other; this was ſome Diverſion to 2 and 
made him have a better Opinion of the Book, but not of tbe 
Conduct of the Lawyer, the be was at that Time a General | 
in the Law. | 5 —_ 


Middle-Temple, 
June 21. 1724. 
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Abjuration. 
HIS was a Puniſhment infliced at Common Law for 2 Inſt. 204; 
Felony only, and then the guilty Perſon did uſually 8 
fly to the Sanctuary of ſome Church, where he was 
| to confeſs the Fact before the Coroner of the Place 2 
4 within forty Days, and then was to take an Oath to 
be baniſhed perpetually, but not to a Country of Infidels. 
Some Alterarions were made of the Common Law by ſubſe 
quent Statutes, as by 21 H. 8. the Coroner after the Confeſſion, 
and before the Abjuration, was to cauſe the Offender to be 
marked with the Letter 4 on the right Thumb. 
In the next Year, the Parliament thought perpetual Baniſh- 22 H. 8. 
ment too great a Puniſhment for ſome Felonies ; and therefore P.. 
it was enacted, That ſuch Offenders ſhould not depart the 
4 Realm, but that they might go to ſome Sanctuary which they 
the -” themſelves ſhould chooſe, there to remain during Life. | 
eral By this and other Statutes, Abjuration was made ſo very in- 
dtlricate, that the Parliament, Anno 1 Fac. repealed all theſe 
Laws which were made concerning it, before 35 Eliz. and af- 
terwards, Anno 21 of his Reign, the Privilege of Sanctuary 21 Jac. caps 
and all its Dependences were quite aboliſhed. = 28 
But Abjuration by Vertue of the Statute 35 Eliz. remained ; rin. 6 
3 ll, becauſe it had no Dependence upon the Privilege of San- 
cuary; tis a Statute ade wholly againſt Popiſh Recuſants 
convict, above 16 Years, enjoining them not to remove above 
N 25 Miles from their Habitation; if they do, and not being Co- 
« vert, nor having Land to the Value of 20 Marks per Annum, or 
Poods worth 457. they muſt abjure the Kingdom before two 
Juſtices of Peace or Coroner; which Abjuration muſt be cer- 
4 ined by them to the next Aſſizes; and tis Felony, without 
Benefit of Clergy, if they do not depart within the Time li- 
Pited by the Juſtices or Coroner, or „ s, and returning 
Nsain without the King's Licence firſt obtained. | 
lt 15 the Opinion of Lambard, that ſuch 2 muſt be Lam. 60g; 
Pade before two Juſtices at the Qparter-Seſſions, and entred * 
n the Rolls of the Court by the Clerk of the Peace. : 
* 8 But becauſe at Common Law no Man could ſuffer perpetual 
Haniſhment but in Caſes of Felony, therefore ſeyeral Acts of 
Farliament bave been made to infli& that Puniſhment upon 
Weber 0angn | 
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Who are 
Princ pals, 
and in 
whatCaſes, 
— here 

re are 
no Acce la- 
I. CS. 


bo 


Da'r. 353. 
H.P. C. 215. 
3 inf. 59. 
H. p. C. bid. 
Dalt. 353. 


thoſe who receive her, knowing her to be ſtoln, are all prin- 4 
- cipal Fælons. | 8 eln, arg al 


between the Principal Offender and the Acceſſary before the 


Atceſlaries. 


As upon 'Treſpaſſers in Parks and Ponds, if they cannot give 
Security by Recognizance to the King with two Sureties in 
10 f. each, and the Party himfelf in 20 J. never to oftend again 
in the like Nature. — vw—— — 

Upon Deer-Killers, who, after an Impriſonment for a Lear 
and a Day, cannot give the like Security. | 4 

And likewiſe upon Perfons who abſent themſelves from 
Church without juſt. Cauſe, and refuſing to conform within 
three Months after Conviction, and to make ſuch Submiſſion 
as required by the Statute, being demanded to do the ſame bx 
a Jultice of Peace. TS ODEON "114 $22 i 

This Act was put in Execution againſt a Proteſtant Diflen- 7 
ter, Dr. Chancey, a Phyſician of Briſtol, who abjured the Realm 
in the Reign of King Fames II. but he was reſtored by a Spe- 
cial ParJon. . ms 

But now thoſe Penalties are taken away by the Statute 1 
ey 2M. upon taking the new Oaths, and ſubſcribing the Decla- 


- ; »- Ya r 
r 8 44% 
_— — ———— + 


ration therein mentioned. WW 
| Abjuration-Dath, See Math. 
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ly: Acceflaries, 2 
F High Treaſon, the Procurers before the Fact, or the R- 
ceiver of a 'Traitor afterwards, knowing him to be ſo, is a 

Frincioal.- 1 een e ee 

In all dther Felonies, and in Forcible Entries, Riots and all 

Treſpaſſes, the Aiders,- Conſenters, or Abettors, if they are 
prone at the Time when the Fact is committed, though tis 
erſonal and done by one, yet theſe are all Principals; but if 
not preſent, then they age Acceſfaries before: So likewiſe if 
they be ĩn the ſame Houſe, tho' not in the View of the Felony. | 
Put in Murder, there may be a Principal, though not pre- 
ſent when the Fact is done; as where one knows Drink to be 
poiſoned, and perſwadeth another to drink, who drinketh, 
and dieth in the Ahſence of him who perſwaded it, yet it is 
Murder in Him. R 1 
The Procurers and Abettors in ſtealing of a Woman, and 


4 


So upon the Statute of 5 Eliz. of Fo 8er of Writings, all A 
„ß I! anden 
The Preſence or Abſence of the Party makes the Difference 


e he a prefent, og og is a Principal, if he Adee. 8 
rage, adviſe or abet; but if abſent when the Thing is done, 
ehen he is Accefſary before the Fall. re bg 
- "If a Felony, of another Nature than what. was adviſed, doth 
proceedfrom the Aberting of Encouragement given by any ill 

1 | je 15 Man, 


Cs d > 


Arceſſattes. 1 


Man, he is likewiſe an Acceſſary to it; as if he adviſeth one 


in Man to rob another, and inſtead thereof, he killeth him making 
in Reſiſtance: In this Cafe; the Abettor is acceſſary to the Mur- 
| der, becauſe his Advice was purſued to do an ill Act, which 
ar  maketh him Acceſſary to all the 'Confequentes thereof. 


+ - $0 tis if the Advice or Command was executed in another 

> Manner, at another Time, or in any other Place than where 

in commandec. n di E 
As if the Command is to rob in the Highway, and inſtead 


on 

by thereof the Perſon is robbed in his Houſe; or to poiſon a Man, 
and he ſtabs him; or to rob him one Day, and he doth it an- 

n- other Time; in all theſe Caſes, he is Acceſſary before the Fact. | 

yu If a Man is in Confederacy with another to teal his own Goldſ. 168; 

e- Goods, who ſtealeth them accordingly from his Servant with an 


Inzent to charge the Servant, this maketh him an Acceſſary. 
And in all Felonies which are made ſo by Statutes, and which 3 Inſt, 61, 
voere not ſo at Common Law, there are Acceſſaries both before 52 F 
and after the Fact; the Abettors, Aiders, Concealers and Re- 
ceivers, are not named in the Statute, excepting only in Fe- 
= tony, for carrying away a Woman againſt her Will, upon the 
> Statute 3 H. 7. in which Caſe all are Principals. 
'? : When the Felony commanded is executed upon another 2 Inft. 183. 
> Perſon, As if D. adviſeth a Man to kill another by Poiſon, Who are 
who knowing thereof delivereth it to another to eat, who not Acceſs 
ceeateth and dieth, this is Murder; but the firſt Adviſer to poiſon. 2 
| I not Acceſlary to it. 7 | | Fact. 
. + So where there is a Variance in the Nature of the Offence ; H. p. C. 217. 
re as if I command a Man to rob another in the Highway, and he Limb. 285, 
tis 2 commits Burglary. | H. C.. 
& if S8 0 where one doth more than is commanded; as if I com- 
1 if mand a Man to apprehend another, and inſtead thereof he Lamb. 285, 
ny- vrobs him; for there muſt be an evil Purpoſe of Mind conti- 
re- ning till the Act commanded be compleated, to make a Man 
be an Acceſſary before the Fact. 


th, * There can be no Acceſſaries before the Fact in Caſe of Man- 
tis flaughter, for it is an Offence which follows upon a ſudden 
I Afﬀray, 4 Rep. 44. 

and The Principal muſt always be named in the Indid ment 


rin- againſt an Acceſſary, and ought to be firſt attainted, otherwiſe Tryal of 
me Acceſſary cannat be tried, for by the Acquittal of the one, Accefſariee, 
the other is diſcharged. | by TEE EP 
If an erroneous judgment be given againſt the Principal, Dal. 959. 
et the Acreſſary muſt be tried; bur if the Principal die be- 
IF fore Attainder, or is acquitted by Verdict; or if after Convic- 
non he bath had the Benefit of the Clergy, or is pardoned; or Dalt, 3%. 
if tis found by Verdict that he killeth another ſe defendendo, or a 
Per iufartumium, in all theſe Ca ſes the Acceſſary is e Da ra Car. 
ion So tis if tbe Principal is burnt in the Hand, the Acceſſary 38 
y ill of thertby acquitted, e | 


i Annx, 
c. 9. 


Fact, 


Who is Ac- 
cell ary af. 
ter Fact. 


In Goods 
ſtol'a, and 


b ught ai. 


ter Wards. 


Atceſſaries. 


By the Common Law there; could be no Acceſſary in one 
County to « Felony done in another, becauſe thoſe of a ee 
County could not upon the Trial have any Cognizance of the 
principal Offence ; but this; is now remedied by the Statute, 
2 ©? 3 Ed. 6, cap. 24+ (viz. ) That if a. Felony: is done in one 
County, and there are Acceſſaries in anotber, they may be 
indi ted ag:Accellanes::) „ tt to F ene e 

The Law ſeemed defective in this Matter, (vz.) That na 
Acceſlary could be convicted or ſuffer Puniſhment where the 
Principal was not. attainted or had his Clergy, and by this 
Means the Contrivers of Felonies, and the Receivers of ſtoln. 
Goods, often were unpuniſhed; therefore a: lite AQ was made, 
That if a Man is convicted of Felony, or ſtands mute, or chal- 
lenges above twenty of the Jury, it Rall be lawful to proceed 
againſt. the Acceſſary, notwithſtanding the Principal had his 
Clergy, was pardoned,” or otherwiſe deliverad before Attainder ; 
and ſuch Acceſlary ſhall ſuffer the ſame Puniſhment, if con- 
victed, ftands mute, or chalengeth above twenty, as he ſhould: 
have ſuffered if the Principal had been attain te. 

By this Act, he that bays. or receives ſtoln Goods, 2 


* 


- 


them to be ſtoln, ſhall be proſecuted for a Miſdemeanour, 
fined: and impriſoned, though the Principal is not convicted; 
and if he happen to be convicted after wards, that Puniſhment 
ſhall exempt the Receiver, c. from being again puniſhed as 


after the Fat 


It was formerly held, that he was an Acceſſa 
who received or aided a Felon, though he did not know any 
Felony. was done, but then the Receiver. muſt dwell in the 
ſame 8 where the Felon was outlawed.; and the Reaſon 
was, becauſe upon the Outlawry he is a Felon upon Record, 
and. the Proceedings being in the County-Court, all the In- 
bitants of the County ought to take Notice of it: But this 
was thought too ſevere, and-therefore now a more particular. 
Knowledge of the Fact is required. IF? ry 
- Thoſe who willingly receive Felons, or relieve, aſſiſt, com- 
fort, or aid.them, Knowing: they have committed Felony, are 
Acceſſaries after the Fact. 6 | 
The Fact to which the Party is an Acceſſary, muſt be Felony 


at the very Time in which be becomes. an Acceſſary; and 4 


therefore the Receiver of one who gave a mortal Wound to 
another before the Death of the Party ſtruck, is not an Ac- 
ceſlary to the Murder, becauſe it would not be Felony in the 
Receiver at the Time of the Stroke given, for the Man was 
then living. W ee | N | 
He who buyeth ſtoln Goods for leſs Value than they are 
really worth, ſeems to conſent to the Stealing; for by an Un- 
der: Value, it appeareth that the Seller did not come by ſuch 
Goods . honeſtly, "© :. „ ä 
but Paten makes a Difference in this Caſe, between a 
TT > Buyer 


Atceſſaries. 7 


trunger, and one who is àn Acquaintanee of 


Bay who is 2 8 | 
the Thief; for if a Stranger buy ſtoln Goods for near the Va- 

lue, he is not puniſhable ; but if a Companion of the Felon buy 
the Goods which he ſtole for leſs Value, this he ſays is by Co- 


vin, and makes him an Acceſſary after the Fact. Formerly to 

*Feceive Goods ſtoln, knowing them to be ftoln, did not make 
an Acceffary, unleſs he did likewiſe receive the Thief. | 

But now by the Statute 3 & 4 V. & Ad. cap. 9. buying or re-; 3 W. 

eeiving ſtoln Goods, knowing them to be ſtoln, makes an Ac- * l. 

eeſſary to the Felony after the Fact. a ; 

If rhe Owner hath complained co a Juſtice of Peace, or to Retaking 

Za Conſtable, or if the Felon be taken upon Hue and Cry, or 5 

"otherwiſe, and then the Owner takes his Goods, or compounds 7c 
With the Felon, or conſents to his Eſcape; this makes him an 

Acceſſary after the Fact, becauſe he did once act againſt the 

— Z ono a 2 

But if in Purſuit he taketh his Goods, and ſuffereth the Fe- 

Jon to eſcape before any Complaint made to the Juſtice, or 

Fithout being r wp] 6. This is a Miſdemeanor, for which 

pe may be fined ; but it doth not make him an Acceſſary, be- 

kauſe in initio he has Liberty agere civiliter vel criminaliter. 

A Servant is fo by relieving his Maſter, being a Felon, or by 

Anſting him to eſeapè; for he is bound to accuſe him or to 

depart his Service; and ſo is the Maſter by relieving his Servant: 
So a Husband receiying a Wife, knowing her to have done 

ia Felony, ſed non 6 converſo, © e 

Alſo thoſe who receive a Man bailed for Felony, p. 

Or relieve & Felon in Priſon, . 

To ſend Letters or Meſſengers in his Fayour, to teach him Who are 
&© read, or to adviſe him that he endeavour to perſuade the not * 
Witneſſes not to appear againſt him at his Trial. 55 1 
Not to reveal a Felony which I know is intended to be done, : 
ſuſfering a Felon to eſcape, but giving him no Aſliftance, . 


, 
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Rules concerning. Principal aud Acceſſaty. 


E 


Jia bis own Defence, or is admitted tp Clergy before Artain= 
or is pardoned, or dieth, the Aeceſſary is acguitted But 
= muſt be before Attainder ; for if afterwards, the Acceſſary 


N | be arraigned. Dre 95 SJLELOTS) $3344 nnd 
Jn- the Prineipal doth not appear, or appearing, ſtands mute, 
uch Wa Acce ry cannot be tried; if he is hot attainted, the Ac- 
y all not be outlawed: If a Man is indicted As Aeceſ: 
na Fewo Frincipals, one of which: happens to be convicted, 
yer the other doch dot ayr g Vet zbe Acteſſary ſhall 1 


* 119. 
Dal, 358. 


_ tbidem emi. pꝛetat J. · in & ſuper ſiniſtr am mamillam ip 


Acceſſaries. 


tried, and may be condemned if found Acceſſary to the Party 
convicted, and may again be arraigned as Acceſſary to the 
other when he appeareth. 1 5 

If both Principal and Acceſſary plead: to the ſame Felony, 
they may be tried by the ſame Jury but Judgment muſt firſt 
be had againſt the Principal, and the Jury muſt be charged to 
acquit the Acceſſary, if they find the Principal Not guilty. 

The Acceſſary ſhall not take Adyantage of any Error in the 
Attainder of the Principgl. * C | 


Where a new Felony 1s made by Statute, which was not ſo 4 


at Common Law, there may be Acceſſaries, though not named 
in the Sig | n 4 
In an Indictment 


him to have done ſuch a Felony, Felonice recepit, & e. 53 
If a Criminal is indicted as Principal, and acquitted, he can- 
not afterwards be indifted as Acceſſary before that Fact, becauſe 
he who adviſes the Thing to be done, is in a Manner guilty * 
of the Fact it ſelf; and being acquitted of that, he is diſcharged *' 
of all Guilt before the principal Fact committed, -' -— 
ut notwithſtanding uch Acquittal, he may be indicted as 
Acceſſary after the Fact, becauſe ſuch an Acceſſary cannot be 
guilty of committing the Fact it ſelf, for that was done befor 
he knew any Thing of it. Kelynge-26 ce. 


Inditment againſt an Acceſſary before the Fact. 
—_— #c- quod cum R. C. nuper de Lond. Beoman, 
s J. J. nup. de Lond. pzed. Peoman, Deum pe 
oculis (us nom yabentes, ſed inſtigatione Diabolica ſeduct. | 
11 die Pail Anno Kegni, Ec. apud Lomdon, viz. in Paroch. 
ſancti Dunltani in orcident. in warda de Faringdon extra, vi ? 
armis, Ec. felenice ac ex malitiis ſuis pzecogitatis in & fuper 
guendam Johan. Turner, q5tunc æ ibidem in pace Dei & didi 
Porn” Regis exiſten' infultum æ affraiam fecerunt æ pzed' R. C. 
guoddam tozmentum (Angl* vocat' a Piſtol) valoz” quing; ſol! 2 
doꝛum adtunc E ibidem onerat cum pu'vere bombardico æ glan⸗ 
dine plumbea ( Ang!” charged with Gunpowder and Leaden 
Bullet) quod quidem tozmentum idem R. C. in manu ſu dex⸗ 
tra adtunc a ibidem habuit & tenuit in à ſuper pzefat* J. T. ad 
tunc & ibidem felonice voluntarie & ex maſicia ſua petogitati 
fagittavit & eroneravit (Angl' did ſhoot and diſcharge) + pꝛed 
R. C. cum glandine'plambea pꝛed' e tozment' pzed' adtunc ! 


1 
vo 


po 


J. T. adtunc & ibidem felonice percuſſit dans eidem J. T. 40% 
tunc & ibidem cum glandine plumbea pzed* e tozment' pꝛed 
adtunc * ibidem emif. in & fuper ſiniſtram partem peckoꝛs 
ipſius J T. unam plagam moztalem latitudinis dimid uni : 
Pollicts æ p2ofunditatis quingz pollicium de qua quidem plagi 

maptali pred J. T. apud London pad in parvechin 6 war 
1 | r r 


| ainſt an Aceeſſary, you muſt ſet forth © 
the Manner of the Felony, and that the Defendant knowing 


Addition. 7 


7 pꝛed' » infkanter obiit ⸗ n e a ar malicia ſus p2e- Ire 
„% * cogitata adtunt & ibidem fuir ferſens auxilians aſliſtins abet- 2 


+ tans comfoztans # manutenens pzffat' R. C. ad Felon' # mur- j, 5e e 
Ys dzum pꝛed' in fo:ma pꝛed' felonice faciend* à perpetrand' & ſic 4 
4 Pied R. C. E J. J. pefat' Johan. Turner apud London” pzed* & laugii- 
in paroch' & warda pꝛed' modo +. fozma pꝛed felonice voluntarie dus vixir 
= ex malitiis ſuis pꝛecogitatis interfecerunt # murdzaverunt uſque ad 
ae contra pacem dicti Domini Regis cozon' 2 dignitat* ſuas. Ac diem uni 
2d. quidam Robertus Creighton nupet de Paroch' #c. Armig' Anno, Kc. 
90 Deum pꝛe oculis ſuis non habens fed inſtigatione diabolica ſe- quo qui 
ed duct ante keloniam æ murdzum ped' per pzefat' Robertum Car- dem primo 
" = hel 8 Jacobum Irwing modo & fozma.pzed* fad' & perpetrat' = * 
(h © V13- decimo die Maui Anno Regni, ac. pzed' Robertum Carliel — j. Fl 
vg apud paroch' p2ed in Com pꝛes ad-feloniam # murdzum p2fÞ de pig 
8 modo & fozma pꝛed' faciend æ perpetrand' malitioſe-felonice mo) cali 
= Yolunfarie æ ex malitia ſua pzecogitata incitapit movit abet⸗ pred. obiit. 
tavit conſuluit æ pꝛocuravit contra pacem didi Domini Regis 
ity 8 nunc coꝛonam # dianitatem ſuas. F 
1 Dpon this Indi&ment, Robert Creigbton, Lord Sanchar, was The Acceſ- 
convicted, and executed in the Palace-Yard, in the tenth Year lary betore, 
of King Fames the firſt. | 3 
Upon all theſe Indictments of Acceſſaries before and after 
the Fad, the Courſe is to ſer forth the Fact in the Indictment, 
and conclude it, contra pacem diet; Dom. Reg. coron. & dignitatem 
* ſeas; and then if the Indictment be againſt an Acceſſary before Acc-fary 
the Fact, you goon and ſay, Gt quo quidam J. O. nuper de betore the 
HF. in Com pzed' Peoman, 23 die Auguſtt, Anno, tc. ac-diverſis * aa, 
diebus t tempozibus ante teloniam # murdzum ( or. as the 
Fact is) pꝛed' in fozma pꝛed fact” & perpetrat' apud H. pꝛes in 
Com' pedick' malitioſe # felonice conſufuit mandavit paocu⸗ 
rabit incitavit & abettavit p:ed* (the Offender) ad pzed” felo- 
niam # murdzum (or as the Fact is) voluntarie faciend' æ pers 
petrand' contra pacem, c. | | : 
If after the Fact, then the Form is thus, viz, | Acceſſaries 
Nuod J. O. de H. in Com pꝛed Yeoman, poſk murdzum 2 b. fe 
ſeloniam pꝛed' in foꝛma pꝛed' fact' ſciens pꝛed' (the Offender) © 
feloniam æ murdzum pꝛed' in foꝛma ped? fecifle # perpetralle 
ipſum (the Offender) apud H. pzed' in Com' pꝛed' vireſimo 
guarto die Auguſti. Anno Regni, #c. fetonice receptavit aux⸗ 
tavit & comfoztavit contra pacem, ac. | 


„ — 


— — * ” 


ee 1 11. | Addition. 2 22 . 

Dy the Statute of 1 H. 5. where Proceſs of Outlawry heth, 1 H. 5. c. g. 
the Condition and Dwelling of the Defendant muſt be in- 

ſerted, or elſe the Outlawry is void. Ro * | 

But if there is no proper Acditionof either Myſtery or Place co, Elz. 

in an Indidment for Eucroaching en 4 Highway, tis good, be- 148, 

Fauſe a Diſtreſs and not * of Qutlawry, liech in that 3 

an | 1 But 


% 


— —— 


* 


8 | Addition. 


But Surpluſa ago of. Addition doth no Hurt; the Omiſſion- e 
finable N the hancellor, at Namen, upon aſs who make 
Original Writs. | 3 
This Statute doth not axtvad to r | 


of Degrees or Eſtate. 
Additions are s either} of My Myſtery or Trade. 


of the Place of Abode. 
_ 11 Degrees or Eſtate; . 
Archbiſhop. Doctor. Marquis. 
Archdeacon. | | 3 Parſon. 
—— Serjeant at Law. 
Biſhop. Viſcount. 
FE Baron, Widow, 
Dean. 


Before the n of this Statute, the Name of l Dig gnity i 
even at Common Law was to be added, becauſe it was Parcel XX 
HI” of the Name. ] þ 
Cro. Eliz> Garter, King at Arms, was indifted for ſtriking in the Church- 
** yard: And becauſe he was not ſo named in the Indictment, it : 
was quaſhed. 
80 an Appeal of Murder was bronght againſt William Old- 
Dyer 87. B. caftle, of B. &c. Yeoman, and AI. 0.8 his Wife, Spinſter; the 
oman pleaded, That at the Time of the Writ, Sc. ſhe was 
a Gentlewoman, &c. "The Plaintiff reply d, That was not a 
| good Addition. 
Godb. 59. An Inditment againſt D. Viduan i 15 not a good Addition, and 
Gro, E yet if tis againſt A. the Wife, tis good. 


0 of Myſtery er Tee.. . 
Sid. 101, * to this Matter, tis ſuthcient if the Addition i is in alf. 


Broker. Mercer. 
Grocer. 5 Merchant. - 
Hoſtle. FSpinſter.. 
Husbandnaan. Taylor. 
2 ane. Waterman, Sv. 


Of rhe Place of Abode. 
And this Addition muſt be as the Defendanr then is. 3 


1. If the Town and Pariſh are ou of one Meike then * 
Addition of either is good. So likewiſe if there be two 
Hamlets in the ſame Toyvn. f gs NEE.” 

If two Towns are in the ſame- Pariſh, then the Defen- 

v5 a. dant muſt be named of the Town only. 9919 ? „„ Ir 
* I be is of a Place known within the Town, then he:mufl 

be named of the TwWwWwm. 

4. The Addition of Place may be fuch whereof the Defen- 
dant was once; but the * Toun or ng ar 

0 e or was, muſt be ſet art | VE: 

ty, | 2 4 3 


x % 


Affray, = 

This Addition of Place muſt be in the firſt Part of the In- 2 Lon. 183, 
dictment; for if tis aſter- the alias difus, tis not good. A Man 9 2 8 
q Nas outlawed upon a Preſentment before à Coroner, for not $4. = 

Fivinge an Account what Goods he had in his Hands of a feio de 27 
Þ; and upon a Writ of Error to reverſe it, the Objection wass 
That there was no Addition of Place or Myſtery in the Pre · 
4 entment. But it was adjudged, That though the Statute 1d. 
ſates only to gy ated on Original Writg,: in Perſonal Ac- 
tions, and upon Appeals and Indictments, yet this Preſentment | 
Mall be accounted in Law as an Indictment. 


* 


22 — 
Atray. e . 
HIS is a Fighting between two or more, and ditfers What it is. 
from an Aſſault; or the one is a common Wrong, the 


pther is an In __ done by 4 particular Perſon. _ 
There mult be a Stroke iven or offered, or a Weapon drawn, 
dr otherwiſe tis not an Affray. H. P. C. 135. 


But yet a Challenge to fight by Word or Moſlage, has beer 


Ie MHeld an Affray; : and Anno 16 Car. 2. one Collin, was indicted 
1. or carrying & Challenge; knowing the Contents, and was found 
be zuilty y, and fined 100 J. and committed for a Month without 
AS | Bail, Oc. Sid. 186. 2 
a "Tis to be eon C ſt. By the Conſtable. 
ſider'd upon Whee u be dmef 2. By a Juſtice of Peace. 
nd this Head. 5 By a private Perſon. 


| L (1) By tho Conſtable. bie 80 
1 He may command the Affrayers to depart, arid upon Refafal, 
ay commit them; If they refit, he may call others to his 

1277 and may juſtify the Woundir , in ſuch Caſe. x 
If it is a great Ti dangerous Affray, 8 may commit them 

ill they find Sureties for the Peace. 

.f any Perſon is wounded, he may commit the Offender, of 
Ff he will, he m ay carry him before a Juſtice, who may com- 
| nit him, if be will not 'pivb Security to appear ar the ext 
Wpcillons, 

He may nos then out. of a Franchifa.in the- . G : : 
e. may purſue them into another County; but then when 
ken; he muſt carry them before a Juſtice, of the Peace, fog 
e cannot commit out of the Count 

If he s aſſaulted doing his Duty, or if. ihe Aﬀray be in his 
+ ar he may put them into the Stocks, till = can get 
ſtance to convbey them to Gaol; or he may ſecure them ac+ 
. to the ts of the Offenders, till 1 — ean bring them 
ws _ or to Yraſgn, but mok.; in his own ATR 
bale, 3 13 | 
us is hurt in — Array, he AN hare an Abion of Tref: 


* 


Uffray: 
If there is Threatning to kill, or beat or hurt, tho” this-is 
no Affray, yet he may apprehend the Perſons, and carry them 
before. a Juſtice : But where an Aﬀray is over, he cannot ap- 
2 any one without a Warrant from à juſtice, unleſs 
ome Perſon is dangerouſly wounded. + Pals 
If he negle& his Duty in not endeavouring to ſuppreſs an 
Affray, Cc. tis preſentable at Seſſions, and he ought to be 
fined. H. P. C. 135. Ke © { i 
(2) By the Juſtice. 
If the Affray is in his Preſence, he may commit till they 
find Sureties. 
If any Perſon is dangerouſly hurt, he may within a Year 
and a ny after the Hurting commit; and 'tis not Diſcretion 
to bail the Offender, tho' he may do it by Law. 
le may, ex Officio, require thoſe, who ſtrike or threaten in 
bis Preſence, to find Sureties for their Good Behaviour. 
(3) By a private Perſon, 2 
Any Man may ſtay the Affrayers, who are about to aſſemble _ 
to break the Peace, till the Heat is over, and deliver them 
to the Conſtable, IE | 
| Likewiſe any Man may apprehend an Offender who hath 
dangerouſly wounded another; and carry him before a Juſtice, 
gr 10 a Gaol. H, P, Co 135. a Dalt, 3 3» - 


An Indictment for an Affray generally, 
Suſſex if, I Ur*, & c. Quod T. P. de H. in Com' Suſſex, Tays - 
loꝛ, & J. S. de eadem Faber ferrarius, æ J. O. de, 8e. 
vi & armio, viz. Gladiis baculis & aliis bellicoſis initrumen- 
tis 23 die Auguſti, Inno Regni, &c- Modo guerrino apud H. 
p2ed' in Com pzed* arraiat' & illicite congregat' inſultum x 


BO. 2 


affraiam invicem fecerunt in terrozem © perturtationem.diver: 
ſozum ſubditoꝛum dicti Domini Kegis tunc jbid* ex iſtent' a in 
malum & pernitioſum exemplum ligeozum dicti Kegis, & con- 
tra pacem didi Pominz Hegis cozon' & dignitat' ſuas. 


„ 
+ > 8 *. 
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An Indictment for an Affray, and Beating another. 
Suſſex, ſ. J UR' &c. quod J. O. de, Kc. & J. S. de, &c. vi c ar- 7 

mis, & c. 23 die Auguſti, Anno Kegni, & c. apud H. 
in Com' pꝛed' ex matitia ſua pꝛecogitata in & ſuper quendam 
R. D. de H. pꝛed' in Com” pꝛed' Peoman.. in pace Dei & didi 
Domini Regis func t ibideni exiſtent” intultum a aflratemfecer' Þ 
a ipſum R. P, cum guibusdam gladiis; quos iidem J. O. # J. 8. 
in manibus ſuis derteris adtunc & ibidem ſeparatiter tenuer? 
fuper caput percuffer? & deder unt eidem R. D. adtunc & ibidem 
diverſas plagas que ipſum in magno periculo vite ſue poſuer 
ita quod de vita eius deſperabatur in pernicioſum exemplum 
aliozum Domini Regis ſubditozum ac contra pacem dick Do? 


mi Regis cozon' 6 dignitat ua, 1 
| | } ? , 4 


und Proviſion; and if any Ale-houſe-keeper or Innkeeper re- 
"Fuſe to lodge a Traveller, the Juſtice of Peace may compel him 


Per 
niſha le. Hutt. 99. | 


A an Ale-houſe without a Licence; 


3 


ih Theſe Laws generally concern, 


\ 9 


do two Jultices to reject the ſelling Ale. Sr 
| 9 There was no further Proviſion made in this Matter till 2p. 25. 


Vuaas made, That no Man ſhould keep an Ale-houſe without being Statute 
licenced, either in Seſſions, or by two Juſtices ( A 
1 By 6 G. cap. 21. Licenſes muſt be Stamped, on Pain of 100. ] ſing 


1 Bail, not to be enlarged till the Offender entred into a Recog- 


8 3s to ba a ſufficient Convi gion to fine him 20 5. 


ing Travellers; but if an Inn degenerate into an Ale-bouſe, and 
9 the Maſter or Inn-keeper ſuffer i 
1 diſorderly Manner, it ſnall be taken tobe ap Ale-houſe. 24. 13 N. 
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Ale⸗houſes. 
” 3 ; 


fue true Uſe of Ale-houſes and Inns was for the Relief Their Uſe; 


1 and Lodging of Travellers, and to ſupply the Wants of &c. 


thoſe who are not able to provide great Quantities of Drink 


to it, or the Conſtable may preſert it as an / Offence next 
Seſſions, in order to ſuppreſs it; or the Party may have an 
Action on the Caſe; but they cannot be compelled to ſell Vi- 
ctuals, unleſs the Traveller tender Money, if required. _. 

At Common Law, it was lawful for any Perſon to build an 

Inn for the Reception of Travellers, and without Licence from 

the N but if the Inn-keeper ſold Ale by Retail to any 
on beſides Travellers, and without a Licence, he was pu- 


Before the Statute 5 E. 6. it was lawful for any one to keep 
for it was a Means of Liveli- 
hood not prohibited by any Law; but if kept in à diſorderly 

Manner, it was indictable as a Nuſance. M. 13 N. 
As Ale-houſes encreaſed, and were uſed to diſorderly Pur. 
ſes, ſo ſeveral Laws were made to ſuppreſs. both the Num- 
bn and Diſorders. ESTI, l 
[= 1. Licenſing, . Bets. g- 
82 Diſorders. | 

"ok: Zo Officers. 3 

The firſt was made An. 11 H. 7. by which Power is given 11H 7. ca.. 
HIT & 6 Ed.. 


about 56 Years afterwards, and then, An. 3 & 6 Ed. 6. a Law — 
Quorum unus.) as to Licen- 


The Puniſhment was Commitment for three Days without 
nizance with two Sureties not to kegp an Alehouſe. 
Which Recognizance being certif 


'd to the next Seſſions, 


This Statute doth not extend to Inns, for theſe are for lodg- 
en to fit tippling there in a 
By this Statute, Power was given to the Seſſions, or the wa 
uſtices, to put down Ale-houſes at Diſcretion, and to take 
Accognizances of Ale-houſe-keepers notto uſe unlawful Games, 


The 


The Conviction upon this Statute ought to ** by way of 
ntment or indittmen the two 


| 

Preſe t at the Seſſions, and 
- ought not to commit till Convictiom 

| 


Palm. 388. Yet there are ſome Books which tell us, That an Indictment: 
1 _ will not lye for koepihg an Aleheuſe without a Ligcnſe,” be. 
326 cauſe this Statute directs in what Manner the Offender ſhall be 
punzſhed, viz. by commiting him. 
-- But becauſe many Ale-houſe-keepers 1 in thoſe Days were not 
able to pay that Forfeiture, and it was ſeldom levied by reaſon 
of Poverty, which. made People unwilling to preſent the Of. 
fenders; therefore a- farther Puniſhment was added by the 
| 3 Car. c. 3. Statute 3 Car. which not only inflicts the Forfeiture of 20 5s. to 
| the Uſe of the Poor, to be levied by the Conſtable or Church- 
| warden by Warrantof a Juſtice, before whom the Offence. was 
| d, and which Diſtreis may be ſold three Pays afterwards; 
| t it provides, That if no Diſtreſs can be taken, the 1 
| ſhall deliver the Offender to the Conſtable to be whip 
| This Statute appoints the Conviction to be by Cont: on, 
View of the juſtice, or Oath of do Witneſſes: 
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For the ſecond Offence, committed to the Houſe of Cor- the: 
ſupp 


tion for a Menth. 
For the third, not to de be but by Order of Seffions. 
That the Juſtics muſt not make « Whrraz for leſs than 20 5. 
A hat -Feme-Covert keeping an Ale-houſe without Licenſe, her 
Husband may be puniſhed. 
12 & 13 And by a Jars — Perſons are prohibited to ſel Brandy, | 
Wil. or other diſtilled Liquors by Retail, to he drank in their Houfes, 
without a Licenſe, in the ſame Manner as common Ale-houſe- 
keepers are licenſed, and the Offender is made ſubject to the In 
 - 77+: flane, Rules; Penalties, and Forfeitures, as thoſe are who fell 
dn Drink without Licenſe. 
Diſindets * By the Statute 1 Fac. Ale-houſe-keepers, Ser. are reokibited 
m ſuffering to ſuffer Tounſmen to ſit tippling, upon Forfeiture of 10 1. to 
O'S. whe? Poor where the Offence was committed. 1 Fac. cap. 9. 
jez. Conſtable or Churchwarden may levy it by Diftrok, which 
8 * bay be ſold after fix Days; and if that cannot be had, the Of- 
finder is to he committed till paid. 
A faxrher Puniſhment was added by 28 Fae. cap. J. That the 
Offender ſhould be Ken ot on to Ane wn Ale-houſe within three 
Years efreviwards. © - © 
By 4 Fac. . Tewñifmen firting; aippling, forfeit 31. 44. for 
the Uſe of che 'Poby; and being not able to pay it, ſhall be put 


in the Stocks four Hours; ene Funiſtrment muſt be within ſix | 


Months. Arn ct: 10 0 7 Hs 
Vather keeping an Inn, and bu keeper, are vithin this 
Stätte per # Car. 14. | 


The Act before. mentioned rolate only to Townſinen firring 
Apples Val Sg 97795; 2298 


ef" by 21 Fac, cap. 7. any Perſon, tbe his Habirition where | f 


1t 


or 


i 


mer 


be e 


2 


1 Ale hauſes. = 
+ will, is prohibited to fit tipphng ; - tl iQ 
1 CS tobe byes Wines, bod 67 d en a 


mer Lys was to be by two Witneſſes, b KT Va SALE 0s 
itneſs, or the Confeſſton of the Party, ſhall. be ſufficient 


the Breach of Fac. 9. and 4 Fac. 5, and the Oath, o 
nt e thall be ſafhcient 10 convidt any other of- 
— by that Time; and a farther Puniſhment is added, viz. 
t. 


be the Offender ſhall be diſabled to keep an Ale-houſe with- 
N three Years afterwards: 1 W Po 1 my . 

Upon this laſt Statute it bath been held, That if an Ale- Hur. 99. 
* houſe be ſuppreſſed, and ſhall afterwards Lela. three Years. 8 Co. 32. 


the Proccedings muſt 

a, whereof mult be broken; or it may b 

be proved, and uch at make a Nuſance. 

ut the Seſſions cannot ſuppreſs an Ale-houſe licenſed by two 2 Sail 470. 

ices, unleſs tis for Diſorder ; for by the Statute 5 & Ed. 6. 

enn, . oo 

ere an Ale-houſe is kept aulitbont Licence, the juſtices may 
4.no Appeal les far denying a Li- 


Ale-houſe, which is e and which: is nt; for in the firſt 
O 


- * 


Or- 


n Inn-keeper not qualified, cannot be ſuppreſſed but by. 

Ament for a common Nuſance at Seſſions, YT $04 

be Kontinued and kept as an Inn by another Perſon of good Re- 
Hutt. 100, = OR UE 


. 


For the better Direction of thoſe who keep Ale-houſes, King 

es Anno 16. publiſhed theſe Articles by his. Proclamation ; 
> the Subſtance whereof is, viz. 9 80 
That the Juſtices meet once in a Year, either in April or 
. and call before any two of them (Quorum unus) ſuch Per- 
We who ſell Ale, and inform themſelves by. Men of Credit 
We Perſons are fit to keep Ale-houſes, and then licenſe them. 
hat in Licenſing, they take a Recognizance with a Con- 


ny 


for n annexed (ut poſtea) and no other. x | 
Sur ff That the Perſon licenſed do give ſuch a Recognizance, 
fix ureties, Sc. for the Performance of the Condition to con- 


but for one Year, and whenever taken, to expire in April, 
his r. MV following; then to be renewed if Juſtices think fit. 


he Juſtices may call the Clerks of the Peace, Town-, 
. 15 s or Deputies, to attend them at their Meetings, to take 


N 
: ii 
* 


pgnizances, Sc. and to enter them at Seſſions, that the King, 
| may 
: 4 


'L by & 
+& 


Ale houſeg. 
fnay be entitled to the Forfeitures, and engroſs the Recoghi- |, 
tance and Condition in Parchment, which is to be the Original, 
and give a Copy examined to the Ale-houſe-keepers,” © * 
F. They ſhould keep a Book, in which the Names of all 
Ale-houſe-keepers ſhould be kept, and they ſnould attend the 
Juſtices with that Book. er Or e 
6. They may take 18 d. for every Recognizance, and the 
Juſtice's Clerk 13 ee ee, cope. 

7. If not licenſed at the Meeting, he may have a Licenee 
afterwards. te 1 * | | _ | d ; 
8. That none be licenſed, who have not a convenient Lodg · 
ing for a Traveller. | 

9. That Juſtices ſuffer none to fell, Sc. without Licenſe, and 
that they proceed againſt Brewers at Quarter-Seſſions for ſel. 8 
ling Beer or Ale to unlicenſed Perſc | | 2 t 
10. That the Clerks of the Peace in Trinity Term evety Year n 
carry a Brief of all Recognizances into the Office of the Pa- QC 
tentees, that there be no Concealmenr. 4.99927 A 
1. Joftices ih Seſſions to enquire of the due Execution of fl 
thefe Article. A ee e „ 
Phees fit In any open Place in the Town, but not in By-Streets, o!: '* 
for Ale- fur diftant from a Town. E | 
le 

4 

an 

2 


14 


* 


—— ng For if built in any ſuch Places, it may be reſented, or in- 


dicted and ſuppreſſed, for tis a common Nuſance. So if the 
tn-keeper or the Houſe-keeper is a lewd Perſon, and if « 
111 Fame, his Houſe may be ſuppreſs d. 
Perſons not perſdns of ill Fame and Converfation amongſt their Neigh 
* 3 bours, Conſtables, Bailiffs of Hundreds, and generally all Trade 
as who have good Trades, and ſufficient for their Main 
tenance, * © | 
Diſabled Ale-houſe- keeper convicted according to the Statute of 217 
a Time. ff diſabled for three Years. Ro mM 
Ale-houſe-keeper continuing drinking in another Ale-hou! 3 
in the ſame Town where he dwelleth, beeing ſeen by the Jv F- 
tice, or prov'd by two Witneſſes; or being drunk, and con 
victed upon an Indictment, or before the Juſtice. ” | 
Convicted and ſuppreſs d; if licens'd again within thre 8 
Years, the Licence is void, and he may be puniſhed as if Fj 
had no Licence; and fo tis if he was convicted without bein 
1 | 8 9 
Neglect by Officers negle&ing to levy the Penalties upon 1 Fac. 9. or! 
eis. no Diſtreſs can be taken, and they do not certify the ſan! 
within twenty Days, they forfeit 40 5s. to the Uſe of the Po i 
to be levied by Diſtreſs by Warrant of one Juſtice; and if th * 
cannot be had, then to be committed till paid. _ , 
The Conviction muſt be by one Witnefs upon Oath de fon 
one Juſtice, 255 5 | : | = 
Receiver of the Penalties ſhall be accomprtable to ſyccced'Y 
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ale hautes. 


Then as to ſelling Ale to an unlicens'd Ale-honſe-keeper, but 
only for the Expence of his own Family, the Forfeiture is 6 5. 
8 d. per Barrel, to be divided between the Poor and Progecu- 
tor; the Poor's Moiety is to be deliver'd to the Church - war- 
ens, c. to diſtribute; Proſecution muſt be at Seſſions. 
By 3 Car. 30. Officers neglefitig to execute a Warrant of the 
Juſtice for the 20 5. for ſelling Ale without Licence, or refu- 
Ing to whip the Offender, if no Diſtreſs can be taken, forfeits 
405. to the Poor, or to be committed without Bail. 
Ale and Beer ought to be ſold by the Ale-Quart according 
4 the Standard thereof, which is in the Cuſtody of the Cham- 
erlain of the Exchequer ; but for ſeveral Years it hath been 
ld in uncertain Meaſures, and therefore by a late AG, tis en- 
acted, That it ſhall be ſold by the Ale-Quart or Pint, according 11 & 


the ſaid Standard, and in a Veſſel ſtamp'd or mark d to be Wili. 
9555 Content thereof, either from the Exchequer, from the *. 1 
City of London, or from ſome City or Market-Town, where an 18 
Nle Quart ſhall be made from the ſaid Standard, and kept for 
Hat Purpoſe, under the Penalty of forfeiting, not exceeding 
$o 5. nor under 105. for every Offence. 
If an Inn-keeper or Ale-houſe-keeper ſells in a Veſſel not 
famp'd, or refuſes in bringing in the Reckoning to give the 


provide a full Ale-Quart 
hin their reſpective Divi- 
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16 Ale:hatſes. 
A Warrant to levy. 10 , for ſelling Ale in a Pot not 
— ö amn ag 
ö ORATH; Wer GD cf 
Suſſex, ff. XII Hereas T. P. of, &c.Hnn-keeper, cas on the Day 
ISSN: TY of the” Dat, bereof dul/ contviffed before me for ſel- 
Hug Ale in bis Houſe in the Pariſh of, Ec, on the 23d Day of Febr. * 
laſt, to J. O. of, &c., in a Veſſel not made, "ſized, and equalled, , ac- * 
cording to the Standard for the Meaſure of Ale, remaining, in the Cu- 
ſtody of the Chamberlain of his Majeſty s Exchequer, er in Proportion 
thereunto, nat ſigned, ſtamped or marked, to contain an Ale-Quart. ac- - 
cording to the ſaid Standard, by Reafon chereof he bath forfeited 105. 
£ ' Theſe are therefore to require you, to levy by Diſtreſs. and Sale of 
the Gods of the ſaid T. P. the aforeſaid Sum of 10 . and that, you 
_ pay one Moiety thereof to the Church-wardens and Overſeer; of the Poor 
f the Pariſh of H. Sc. chere the ſaid Offence was committed, for 
e Uſe of the Poor therecf, and the other Moiety to T. M. abo pro- 
fecuted for the ſame. Given under my Hand and Seal, &c. 


”*” © * 


A Warrant againſt a Perſon for keeping an Ale- 
bs houſe without Licence, 
Suſſex, fl. . We whoſe e hereunto ſubſeribed, 
; | two of bis efly's Fuſtices of the Peace for the 
County aforeſaid, have been 1 2 That T. P. 17 &c. 
doth keep a common Ale-houſe without Licence, contrary to the Lau 
in that Caſe made and provided : Theſe: are therefore. 0 cui nd 
Two Ju- require you to bring the ſaid T. P. before Us, or one of Us, or ſon! 
ſtices, Bus other of his Majeſty's Japon of the. Peare for this County, te be 
THI und. dealt witbal according to Law. And bereof fail not. Given unde, 
our Hands and Seals. l 
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A Warrant for ſummoning two Witneſſes againſt an 
_ unlicenſed Ale-houſe- keeper. 5 


382 ++ To the Conſtables, &c. eee 
Suſſex, ff. XI Hercas Complaim bath been made unto me, Tha“ 
| T. P. of, &c. doth of his own Authority and with i 
ont any lawful Licence, keep” à common Ale-houſe, and doth; ſe Al, 
By 3 Car. Beer, &c.' in the Paviſh aforeſaid ; and whereas I am evedib i- 
<. 3 Oneor fermed, That. J. O. of; &c. and F. O. of, &c. can juſtify the fame V 
een = Theſe are therefore to require you to give Notice unto the ſgid J. 0 
are to ni. And F. O. to come 'beftre me, &. xpon, 8c. by ten of the Clock o Ir 
F 


$4,401 


niſter an be Firencon: of the ſame. Day, iben au there” to t bat thi) 
Oarh io Fnoq concerning the Premiſſes; whereof they are not to fail at thi” 


Two Wit- ils. 1 "en Co 
neſſes, &c. Fa Ws 1 
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Warrant and Commitment, upon the Statute? Ed 6. 
againſt an Ale-houſe-keeper diſcharged. 


To the Conſtable of, c. and to the Keeper of the Gaol for 
2 the ſaid County, Oc. 


duſker, i. Hereas T. P. of, &c. hath been duly diſcharged ; & 6 Ed. 6. 
from ſelling Ale or Beer in a common Ale-houſe, ſitu g. 25. Two 
ate and being in the Pariſh of H. in the County aforeſaid ; notwith- Jultices, 


e which Diſcharge, he hath afterwards, contrary to the Com- — 00 


* 


& » 


3 pandment of the Fuſtices of the Peace of the ſaid County, ſed to ſell 


Se YL : , for kee 
2. to deliver him to the Keeper thereof, together with this Warrant: ing an Me 


into you Cuſtody, and him ſafely to keep by the Space of three Days out Li- 


And bereof fail not. Given under our Hands and Seals, &c. &c. hath 
this preſent 


Day been lawfully convicted, for that of his own Authority he did obſtinately take up- 


on him to keep a common Ale-houſe in, &c. without the Admirrance or Allowance of 
two Juſtices of the Peace tor the County aforeſaid. ; 


The Form of the Recognizance. 


Emozand quod 27 die Auguſti Anno Regni, &c. T. P. 
de. &c. & J. O. & F. O. de, &c. venerunt cozam nobis 
R. B. « W. N. Jufficiariis dick Dom̃ Gegis ad pacem in 
Tom pꝛeð conſervand Aſſigh # recognoverunt fe debere dicto, 
domino Regi modo æ fozma ſequeſi viz. pꝛedia' T. P. in vi⸗ 
gint” libzis & pzefaf. J. O. & F. O. uterq; in decem fibzis legalis 
Monete Angliz de ſeparalibus bonis & catallis, terris, # tene⸗ 
Nentis ſuis, reſpective, levand* ad opus # uſum dicki Domint 
Fegis her ed. c ſucceſſozum ſuozum ft defalt. fieret in pezfozmaz 
on. conditions infra ſcripte. | 


HE Condition of this Recognizance is ſuch, That where- 
as the above-bounden T. P. hath been lawfully con- 


| N ted before us R. B. and W. N. two of his Majeſty's Juſtices 


the Peace for the County aforeſaid, for keeping of a com- 
on Ale-houſe in, Sc. without being allowed thereunto in 
the open Seſſions, or by two Juſtices of the Peace for the ſaid 
Founty; for which ſaid Offence the aforeſaid T. P. was by us 


gommitted to the common Gaol of the ſaid County, there to 
Femain for the Space of three Days, purſuant to the Ga 


18 Ale⸗houſes. 


that Caſe made and provided, and is now diſcharged from the 
ſaid Impriſonment : If therefore the ſaid T. P. ſhall not keep 
any common Ale-houſe, Tippling-houſe, or commonly ſell Ale 
or Beer from henceforth, without ſuch Allowance as aforeſaid, 
then this Recognizance to be void, or elſe, &c. 2 

Ne, This Recognizance muſt be certified at the next Quar- 
ter-Seſſions, which Certificate is by this Statute made to be a 
Conviction of the Party offending, and an Authority to the Ju- 
{tices in Seſſions to aſſeſs 205. as a Fine upon the Offender. 

But this Law did not work the Reformation intended, be- 
caule the Fine was ſeldom levied by reaſon of the Poverty of 
the Offenders ; or if it was levied, the Perſon would ſometimes 
run away, and leave a Charge upon the Pariſh, which was a 
Diſcouragement to the Proſecution. | 
Therefore by the Statute 3 Car. if they were not of Ability, 
a corporal Puniſhment was added, and an eaſie Way of Con- 
viction, viz. by one Juſtice out of Seſſions, and a more ſpee- 
dy Remedy for the Fine. | 


A Warrant againſt an Ale-houſe-keeper without 


Licenſe, upon the Statute of 3 Car. 2. cap. 3. 


To the Conftable of, &c. and to the Churchwardens of, c. 

in the County aforeſaid. 
Lhe: 72 Suſſex, fl. F 
e art Day lawfully convicted before me, for keeping of 4 
82 com mon Ale-houſe in 4 Pal bf, STC. not [owe ( lawfully 
Vie 1 3 204 licenſed, according to the Form of tbe Statute in that caſe made and 
feltion, or provided, by reaſon whereof he hath forfeited to the Poor of the ſaid 
Oathof Pariſh the Sum of 205. of lawful Money: Theſe are therefore to 
ewo Wir- require you, of one of you, to ley the ſaid Forfeiture, by diſtraining 
3 Ag the Goods and Chattels of the ſaid T. P. and that you detain the 
Jultice. ſame for the Uſe aſoreſaid; And in Default of Payment of the ſaid 
FCunt of 20 1. within three Days after ſuch Diſtreſs taken, that then 
you appraiſe and ſell the ſame to ſatisfy the ſaid Forfeiture. And 
if the ſaid T. P. ſhall not have ſufficient Goods upon which the 
| ſaid 20s. may be levied as aforeſaid, or ſhall not pay the ſame with- 
Where he zu fix Days after the Date herecf, that then yon the ſaid Conſtable 


is taken, or do openly whip, or cauſe the ſaid F. P. to be whipped in the Pariſh of, 


bee ().- 


fence dont. &c. for the ſaid Offence : And hereof fail not, &c. 


The Second Conviction. 
Hereas, &c. (as in the former Warrant, to the Word pro- 


fully convicted of the like Offence, and hath now offended the ſecond 
Time: Theſe are therefore to require you to apprehend the ſaid 
T. P. and him ſafely to convey to the Houſe of Correction, and to 
deliver him to the Heer thereof, together with this Warrant * Com- 
x | by mandinz 


Hereas T. P. of, &c. Victualler, was this preſent 


* 
n 8 2 . M 
Ears” eo greg Tt. o- 


vided.) And whereas the ſaid T. P. Tath been once lau- 


e 
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=. >, © 
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ro- 
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ſaid 
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tbe ſaid T. P. doth not uſe any 
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manding you the ſaid Keeper to receive the ſaid T. P. into yous 
C 7 and Houſe, and him there ſafely to keep for the Space f one 
*. , and to deal with him as an idle, lewd, and diſorderly Peyſon« 


And heveof fail not, &c. 
| The Third Conviction. 


py Hereas, &c. (as in the former Marrant, to the Word provi- 
9 ded.) And whereas the ſaid T. P. hath been twice lawfully 
tonvicted of the like Offences, and bath now again the third Time offended : 


Theſe are therefore to require you to apprehend the ſaid T. P. and to 


tonvey bim to the Honſe of Correction, and to deliver him to the Keeper 


#hereof, together with this Warrant: Commanding you the ſaid Keep- 
| to receive the ſaid T. P. into your Cuſtody and Houſe afore- 
faid, and him there ſafely to keep, until he ſhall be delivered from thence 
8 the Order of the Fuſtices in theiy general Quarter- Seſſions for the 

ounty aforeſaid ; and that, during all that Time, you deal with him 
ut an idle, lewd, and diſorderly Perſon. And hereof fail not &c. 


A Warrant to ſuppreſs an Alechouſe. 
To the Conſtable of the Hundred of, &c. 

Suſſex, ff. Hereas we are cved;bl informed upon the Complaint 284 
N I ef ſeveral Perſons, That T. P. of, &c. doth ſuffer ag £4. L. 
' #ude and diſorderly Perſons to frequent his Houſe in the Patiſh of, &c. Two ſuttt. 
Jeing at this Time a common Ale-houſe, wherein they uſually commit ces, Ae. 
many great Diſorders to the Difturbancs of thoſe who live near the Lum unug, 
ſaid Place ; for <which Reaſon cs R. B. and W. N. two of bis Aa- ma! dis 
Jeſty's Fuſtices of the Peace for the ſaid County, one whereof is of the dann, 
Quorum, do think it convenient to diſcharge and put away the common where they 
Selling of Ale and Beer, cr other Liquors in the ſaid Houſe 5 Theſe think fit, 
are therefore to require you forthavith to go to the ſaid T. P. and to the com- 
charge him from hencefovth not 10 ſell or ſuffer to be ſold any Beer or Ale, 2 og 
tor other Liquors in the ſaid Houſe, and that you alſo cauſe the Sign of continue ag 
the ſaid Houſe to be pulled downe And hereof fail not, &c. ſell afrer- 
$ wirds *cis 
a Contempt, and upon Proof, any ſuſtice may bind him to his good W and to 
Pppear at Seſſions, and if he cannot find Sureties, then to commit him. 
1 A Licence to keep an Ale. houſe. 


3 uſſex, if, E auhoſe Names ave hereunto ſubſcribed, being two 5 & 6 Ed. G. 


of his Majeſty's Fuſtices of the Peace for the ſaid cap. 25. 
wunty, do, Tx to the E. of % S . in _— — N att 
provided, admit and allow FT. P. of &c. Victualler, to keep a ,,,,, —ů 
on Ale- houſe in that Houſe wheye he now deve lleth, for and du- 
ng the Space of one whole Tear next enſuing the Date hereof, ſo as 
#plawful Games, during the ſaid 
pL ime, within the aforeſaid Houſe, and ſo as he keep good Order and 


9 Nule therein, ſo long as it ſpall continue a common Ale-houſe, as afore- 
ain. Given under our Handi and Seals, &. 
I C 2 he 


** — 


2 
1 


= | Ale houles. 
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The Recognizance and Condition upon licenſing 
ſuch Ale-houſe. 


rivet | . Suſſex, . Memorand', Sc. as in the former Recognizance. 
2 E. HE Condition of this Recognizance is ſuch, That whereas the 
ties in 10 f. 


wr above-bounden I. P. is allowed by the Fuſtices above-named to 
5&6 E4.6. keep a common Ale-houſe in the Houſe wherein he now davelleth, &c. 
cap.25. If therefore the ſaid T. P. ſhall not, during the Continuance of the 
ſaid Allowance or Licence, ſuffer any unlawful Games to be uſed in 
| his Houſe, but ſhall, during the ſaid Time, uſe and maintain good Or- ſaic 
der and Rule therein, then this Recognizance ſhall be woid, or other- Gr 

 eviſe ſhall remain in full Force and Vertue. | 


A Warrant againſt an Ale-houſe-keeper for ſuffering Sul 
| Tippling in his Houſe. N 

To the Conſtable of, &. aud to the Church-wardens of the this 
: | Pariſh of, &Cc. com 


: Suſſex, ſi Hereas it hath been duly proved before me this pre- . orf 
43; -_ | ſent Day, That T. P. of, &c. Viftualter, did 2 
One]ultice, pon the 27th Day of Auguſt laſt paſt, permit and ſuffer J. S. and Di] 
Vie w, Con- J. K. both of, &c. to remain and continue drinking and tippling in * 
feſſion, or the Ale-houſe of the ſaid T. P. in the Paviſh aforeſaid, contrary 1. 
. the Form 75 the Statutes in that Caſe made and provided: Theſe 
| eB — are therefore to require yon the ſaid Conſtable or Church-cvardens t: 
Pioſecution levy by Diſtreſs of the Goods and Chattels of the ſaid T. P. the Sun 
Mithin fix of Ten Shillmgs for the ſaid Offence, for the Uſe of the Poor of the ſaid Hor 
Montbs;but Pariſh, and to detain the ſaid Goods fer the Space of ſix Days next af 
by 5 5 8 ter ſuch Diſtreſs taken, if the ſaid Forfeiture of ten Shillings ſhall nit ** 
Witneſs is be paid to you within that Iime; and that afterwards you appraiſe 
ſufficient. and ſe# the ſaid Goods to ſatisfy the ſaid Forfeiture, rendring tht 


1 Car. c. 4. Surpluſage to the Owner. And hereof fail not, &c. 


Vintners 
are Within this Act, and the Ale houſe-kceper is diſabled for three Years. 


A Warrant and Commitment for Want of Diſtreſs. 


To the Conſtables of, &c. and to the Keeper of the County-Gaol ther: 


* One Wit: Suſſex, fl. Hereas upon the 10th Day of this Inſtant Auguſt 
nels. ---* it evas duly * proved before me, That T. P. of, &c 
in the County aforeſaid, Victualler, did upon the 10th Day of July 1 
paſt ſuffer J. S. and J. K. both of, &c. to remain and continue drink- © 
ing and tippling in the Ale-houſe of the ſaid T. P. in, &c. contrary t! 
the Form of the Statute in that Caſe made and provided. And this 
whereas on the ſaid 10th Day of Auguſt I did, by my Warran p& 
lawfully executed, require the Conſtables and Church-<wardens of 5 


Ale⸗houſes. 8 


ſaid Pariſh of, &c. or ſome of them, to levy the Sum of ten Shillings 

lawful Money upon the Goods and Chattels of the ſaid T. P. being 
Z feited by him, to the Tſe of the Poor of the ſaid Pariſh, for the ſaid 
ence. And whereas I have been ſince credibly certified by, &C. 
Copftable of, &c. That the ſaid T. P. hath not ſufficient Goods and 
Chattels, upon which any Diſtreſs may be taken to ſatisfy the ſaid For- 
the feiture: Theſe are therefore in his Majeſty's Name, to command 
you the ſaid Conſtable to take the ſaid T. P. and to convey bim ſafely 
tc, to the Gaol aforeſaid, and to deliver him there to the Keeper thereof, 
ther evith this Warrant: Commanding you alſo the ſaid Keeper 
i in ſafely to keep and detain the aforeſaid T. P. in your Cuſtody, until the 
Or- ſaid ten Shillings ſhall be duly paid for the Uſe and Purpoſe aforeſaid. 
ber- Given under my Hand and Seal, &c. 


A Warrant againſt a Tippler to levy the 3 . 4 d. &c. 


To the Conſtables and Church-wardens of the Pariſh of, &c. 


DE Suffex, fl. Hereas it hath been duly proved before me, That 
0 T. P. of, &c. J. O. of, &c. and J. K. of, &c. 
being Inkabitants within your Pariſh of, &. did on the 22d Day of 
this Inſtant Auguſt, remain and continue drinking and tippling in a 
common Ale-houſe in, &c. by Reaſon er they have each of them 
. Forfeited three Shillings and four Pence to the Uſe of the Poor of the 
* 1 ſaid Pariſh: Theſe are therefore to require you the aforeſald Con- 
der ſtables or Church-Wardens, or ſome or one of you, forthwith to levy by 
„i Diſtreſs and Sale of the reſpective Goods of the Perſons above-named, 
2 1% the Sum of three Shillings and four Pence a-piece, if they ſhall ne- 
Co gleft or refuſe to pay the ſame upon Demand; and in Caſe of ſuch 
= or Refuſal, and if no ſufficient Diſtreſs can be found, on which 
Sum 79 levy the ſaid reſpectige Forfeitures, that then you, or ſome of you, ſet 
ſaid tbe ſaid Offenders in th Stoths, there to remain by the Space of four 
ws Hours; and for your ſo doing, this ſhall be your Warrant. Given 
„ der my Hand and Seal, &c. | 
nt 
raiſe % Indictments. 
te HERE has been ſome Doubt, whether an Indictment 
will he upon the Stat. of 5& 6 Ed. 6. for keeping of an 
te-houſe without the Allowance of two Juſtices, becauſe they 
have an expreſs Power of committing before any formal Con- 
10 vition, and have Authority to take Notice of the Offence, 
Se and to commit; and the Statute tells ns how the Party ſhall 


here, onvicted after his Commitment, viz. by the two Juſtices, 

Ly" ifying the Recognizance to the next Seſſions, which he is aber Rep. 
Fe. 1 to give before his Enlargement. 4 Mod. 145. palm 388. 
4 PE - was the Opinion of Juſtice Haugbton in AMichaelmas © ©, 


„in. Tem, 21 Fac. but the later Opinions are, That where a Thing 


18 
wt | 
* nd ty Mothos of recovering the Penalties is in affirmative Words, 
Wt thoſe ſhall not take away the general Way of proceeding 


ff the WF Indictment, unleſs it. be by negative Words, 75 9 423 


ſaid 1 . And. 


1 "7 


rohibited by any Statute which is of a general Concern, and 


21 


Tac. C. . 
1 ee. 
One Wit 
ne. s. 
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22 _ Alc-houſes, 


4 Med. 144- And this was the Opinion of Holt, Ch. Fuſtice, that an IndiQ- 
ment being a ſummary Way of Proceeding was more benefi- 
cial for the Subje&, and therefore it ſeems reaſonable that 
ſuch a Method ſhould be purſued. *Tis prohibited by the Sta- 
tute 22 Cay. 2. to travel with more than five Horſes at Length: 
This is a new Law, and a new Offence, and yet an Indictment 
will lie againft the Offender, though a particular Puniſhment 
is directed by the Statute. 

A Man may be indited for ſelling Ale in black Pots not 
iark'd, and tho' it doth not conclude contra formam Statnii, 
tis well enough; for ſelling leſs then Meaſure is an Offence at 

Common Law. 1 Vent. 13. 


An Indictment for keeping of an Ale-houſe with- 
out Licenſe. | 


1848 Villa & Burg. de South- Emoꝛand' quod ad General' Sel 
Sid. 19. wark, in Com. Surr. ſion Pacis Domini Regis tent 
apud le Courthouſe ſuper Wontem Sancte Margaretz infra 
Uilam & Burgum de Southwark in Com” Surr' pro Milla 
Burgo pzedict' die Ueneris ſcilicet occavo die Januaru, Inno 
Degni Domini noſtri Caroli Secundi, Dei Gzatia Angliz, Sco- 
tiæ, Franciz & Hiberniz Regis, Fidei Defenſozis, & c. viceſime, 
cozam Will Turner Milite, Pajoze Civit' Lond' Ric. Brown 
Milite # Baronetto, Johan* Frederick Mil' & Thoma Blud 
worth Pil' Aldermannis dick' Civit' Juſtic' dicti Domini Re 
gis ad pacem infra Burgum & Millam pzedic* in Com' pzed 
ronſervand* neenon ad divers” felonias tranſgr* + alia malefac; 
infra Uillam & Burgum pzed' in Com” pꝛedick' perpetrat' av 


diend' & terminand aſftgn” per facram* (of the Jury) pzobc: 


rum & legalium hominum Uille & Burgi pedict' in Comi!! 

pꝛed' adfunc ⁊ ibid' ſyrat* a onerat ad inquirend” P20 dicto De⸗ 

9 I: ſhculd omino Rege, + p20 * cozpoze CTivitat* pꝛed' exiſtit pꝛeſentat 
have 4g quod Johannes Falkener de Parochia Sancti Salvatoris 1! 
br Uilla & Burgo de Southwark in Com? Surr* pꝛed' Becman 
predict, ſexto die Decembris, Anno Begni Domini noſtri Caroli St 
krundi Dei Gzatia Anglie, Scotiz, Franciz & Hiberniz Hieg!s 
Fidei Defenfozis, &c. viceſimo, + continue poſtea uſq dien 


captionis inquiũtionis apud Paroch' pꝛed' infra Uillam a Bu! 
© gum pzed' in Com' pꝛed' voluntarie obſtinate & fine ulla!“ i 
The Al- centia admitſione } vel allocatione duozum Juſticiar diiti DD 


nan mini Degis ad pacem infra Uillam & Burgum pzed' in Con 
Vkewiſe at pꝛed' conſervand' aſſign” afſimpfit ſuper fe cuſtodire æ cuſfod) 
theSeſſions. vit unam communem popinam (Anglice a common 'Tippling 
185 Houſe) & in eadem popina ibid' per totum tempus ſvpzadic 
tommuniter & publice vendidit é utteravit cervif. ( Anglit 
Ale) & al' potum diverſis ligeis & ſubditis dicti Domini I. 
d Jur' pꝛedic“ ignot* contra formam Statut in hujuſmo® 
xaſu edit” & provis at contra pacem Domini Regis nunc 
rdg' e dignitat ſuas, e. P Thi 
1 j 5 4 i 
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This Indictment was not thus concluded, ( viz. contrary to 
the Form of the Statute) but it was concluded as an Offence at 
Common Law, (in contemptum dict! Domini Regis nunc Legumque 
ſuarum ac contra oy and 1t being no Offence at Common Law 
tu keep an Ale-houſe without Licence, it was for that Reaſon 

aſh'd. 


23 


Inns were allowed for the Benefit of Travellers, who have 8 Rep .Ca- 
eertain Privileges whilſt they are in their Journies, and are in e's Cale. 


more peculiar Manner protected by the Law; tis for this 

Reaſon that the Inn-keeper ſhall anſwer for thoſe Things which 
ſtoln infra Hoſpitium, tho not deliver d to him to keep, and 

* he was not acquainted that the Gueſt brought the Goods 

to the Inn; for it thall be intended to be through his Negli- 

gence, or occaſion d by rhe Fault of him or his Servants. 

So if he puts a Horſe to Paſture without the Direction of his 


Queſt, and the Horſe is ſtoln, he muſt make Satisfaction. 


Hut if a Neighbour, who is not a Traveller, lodges in an Inn 


and loſeth his Goods, or if the Gueſt is robb'd by his own Ser- 


want in the Inn, or by any one who came thither with him, or 
by leaving his Goods in one Room, when the Inn-keeper de- 

d him to leave them in another, in ſuch Caſes he ſhall nog 
be anſwerable. | 


An Indictment upon the Statute of 4 Jacob. cap F. for 
5 Tippling, &c. 


FBuſſex, ſſ. J mar &c. quod F. P. de Parcchia de, &c. Peo- 


man, 28 die Auguſti, Inno Regni, &c. remanebat 
gdf continuabat bibens c potans in hoſpit* J. T. 
infra Þarochiam paed' in Com” pꝛed' non exiſten' adtunc, &c. 
contra fozmam Statut' in hujuſmodi caſu edit' & pꝛoviſ. Xt 
contra pacem dicti Dom” Regis cozon' & digaitat' ſuas, &c. 
, For keeping of a diſorderly Houſe, 
Suſſex, ſl. 


FJ Ur, &c. quod T. P. de, &c. Uiaualler, eſt homo 
; male converfationis & Gubernationia # pacis 
I ” Dom' Reg pertutbatoz, # quod idem T. P. apud 
in Com” p2ed* 22 die Auguſti, Anno, &c. cuſtodiebat tenebat 
occupabat quandam popinam communem (Angtice, a common 
tppling Houſe) k pꝛed' 29 die Auguſti Anno, &c. necnon dis 
rſis diebus à noctibus tam antea quam poſtea apud H. pzed” 
Com' pier. in eadem popina diverſos homines male conver⸗ 
ionis t 
os ludos, viz. pictis chartis # aleis (Anglice Cards and Dice) 
mbus hozis tam noctis quam diei recepit & holpitat' eſt per 
We vicun fui 8 alji ligei populi dicki Dom' Keg? ibidem multi⸗ 
eiter vexantur inquietantur # gravantur in malum exem⸗ 
Wm aliozum dicti Dom” Regis ſubditozum &+ contra fozmam 

Natur” in hujuſmodi caſu edit & p20vis & contra pacem dict 

pom” Regis nunc cozon' & dignitat ſuas, &c, 
. | Apothecaries, See Jurjes, | 


| 84 Jp» 


* 


uſpect' ibidem bibentes jurantes & ludentes ad illi- 


i And. 41. 
See in Mur- 
der. 


Cro. Eliz. 
3 96, 


Appeal by Bill, becauſe by t 
and determine Felonies ; but that is at the Suit of the King, 


Appeals. 


| H O' nothing can be ſaid under this Head which relate; 
to the Office of a Juſtice of Peace, yet ſome Knowledge 


of the Law in this Matter may be requiſite to him. Appeal; 


may be brought either by Writ or Bill. Tr was the Opinion of 
Juſtice Fitzherbert, That the * of Peace might receive an 
e Statute they had Power to hear 


and not of the Party: And yet this is made a Quere by my 
Lord Hale, in his Pleas of the Crown. 

Where the Appeal is brought by Mrit, there muſt be fifteen 
Days between the Teſte and the Retorn; but if it ſhould not be 
ſo, the Fault is cured by the Appearance of the Defendant and 
his Pleading in Chief : Now the Reaſon of the fifteen Days be- 
tween the Teſte and Retorn of Originals is, becauſe the Defen- 
dant may have Time to appear in Perſon at Weſtminſter, from 
any Part of England, by computing twenty Miles to a Day“ 
Journey; tor tis neceſſary he ſhould appear in Perſon, becauſe 
the Appellant muſt count in propria Perſona, and not by At- 
rorney ; and if he is not preſent, he may be demanded and 
nonſuited; but ſuch Nonſuit is not peremptory, becauſe ti 
before Appearance. P. 4 Anne. | 


Appeals are of three Sorts, viz. 


. By the Heir-male, for the Death of his Anceſtor. 

By the Wife, for the Death of her Husband. 

3. By the Appellants, for Wrong done to themſelves, as 
Robbery, &. 


Theſe Appeals are not ſo common as Indictments, becauſe 
the Proſecution is not only more chargeable, but tis the moſt 
nice Suit in the Law, for the Omiſhon of any Word which 1 
material will abate the Writ. | 

As for Example: By the Statute 24 H. 8. cap. 5. tis enacted, 
That if a Perſon is appealed for the Death of another, attem}- 
ting to Murder the Appellee, and *tis ſo found by Verdict, he 
Mall forfeit neither Lands or Goods; the Jury found that the 
Perſon flain aſſaulted the Appellee near the Highway, but omit- 


hs Wl 


43 


ted to fay, Ad ipſum murdrandun, and that he kill'd him in h; 


own Defence; and becauſe theſe Words were left out, the Ap- 
pellee had Judgment to forfeit his Goods. 

So by miſtaking the Place, as if the Wound is alledged to be 
given at W. of which he languiſh'd at L. and there died; and 
fo at W. aforeſaid the Appellee modo & forma, the other nw 
dravit; this is ill, becauſe 'tis ſer forth that the Man died at 
L. and yet the Murder is alledged to be at W. which is ver 
inconſiſtent, for tis not Felony till his Death, : 

Y ; | 3 
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In the Caſe of Wilſon and Laws it was adjudged, That tho' 
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80 


The Fat. As to the Fact, 
f 


it was a Queſtion whether an Appeal brought againſt her ſhould 
abate, becauſe there was no Principal named in it, nor was 
there any living. 


ix"; 
So where two were indifted as Principals, and a Man and his Dyer 133 4. 
"Wife as Acceſſaries to a Murder, and all found guilty, and the 
Principals and the Husband executed, and the Wife pardon'd 


+ Where tis brought by a Brother and Heir, it ſhall abate if Dyer $06. 


he is ſo named after the alias diffus, and not in the Subſtance 

of the Writ. 

The Proceſs of Capias muſt be awarded the ſame Day of the 

e of the Writ of Appeal, and it will be a Diſcontinuance 
dated but a Day afterwards, and aided by no Statute, nor 

by the Appearance of the Party himſelf. 

This varies from all other Proceedings, for a Fault in it can 
neyer be amended ; and though regularly after a Nonſuit you 
may bring the like Action again, yet a Nonſuit in any Appeal 
for Felony (but it muſt be after Appearance in proper Perſon, 
Sid. 32.) is peremptory, becauſe tis in favorem vite. 

And the Statute 5 G. by which Writs of Error were made 
amendable, doth not extend to any Appeal of Felony or Mur- 
der, nor to any Proceſs upon an Indi&ment or Information, &c. 
In an Appeal for Murder the Declaration was, 'That at L. in 
Com S. venerunt pred” Fohannes, & quidem D. S. modo defunt* : Now 
if quidem ſhould be admitted to be falſe Latin, it ſhould not 
abate-the Declaration, for it did not at Common Law. 

As to Appeals in Murder, 'tis to be obſerv d, that if there is a 
nearer Heir to the Perſon killed, the next Heir male cannot 
bring an Appeal; as if he that was killed had only a Daughter, 
his Brother ſhall not have an Appeal. 


The Count in an Appeal muſt contain, 


1. In what Part of the Body. 

2. Of what Length and Depth. 
3. That he dy'd of the Wound. 
4. Within the Year and a Day. 


The Day. Not neceſſary in an Indictment. 

The Hour. It may be circa Horam ante Meridiem. 

The Year of the King. That the Fact may appear to be done 
within the Year. 


The Vill where it was done. And with what Weapon. 


four Things are 


The Year, — bw _ 


* 


e Fact was laid to be done in a Pariſh, tis well enongh, tor 
at ſhall be intended a V; but Anno 11 Anne, in the Caſe of 
Maddringnon verſus Charlton, it was adjudged to the Contrary, bo- 
cauſe tis expreſl requir d by the Statute of Glouceſter, that the 


Fact ſhall be alle ged to be done in a Vi. 


ö Þ Appei- 


2 
C. 


The Wife brought an Appeal for the Death of the Haband, 
a ainſt W. N. late of the Pariſh of St. F.umes Meſtminſter. The 


2 Cro. 283. 
Yelv, 204. 
1 Bulit.141,; 


1 Inſt. 139. 
Yer the 
Party ma 
be 1 
Wards in- 
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Cro. Eliz. - 
460. 
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Appeals. 


Appellee in propria Perſona cray'd Oyer of the Writ and Return, 
Adden per W. R. Attornatum ſuum pleaded in Abatement, that 
there is a Pariſh named St. Fames within the Liberty of Weſtmin- 
ſter, but no Pariſh nam'd St. 2 Weſtminſter only; and upon 
a Demurrer to thus Plea the Appellee had leere becauſe 
by the Demurrer the Appellant had confeſs d that there was no 
ſuch Pariſh, therefore the Appellee's Plea is good. Tis true, 
it ought not to have been receiv'd, becauſe pleaded per Attor- 
natum, but it being receiv d, tis void, and by Conſequence 


the Canſe being adjourn'd to the next Term, it was diſcon- 


tinued by that Adjournment. 1 Salk. 59. 

Some Queſtions have been made here tis proper to bring 
an Appeal: As for Inſtance, If the Principals are attainted in 
Wiltſvire, and an Appeal is brought in the ſame County againſt 
the Acceſſaries, ſetting forth, That they apud London did incite, 


Sec. the Principals: This Appeal is not well brought in Wiltſbire, 


becauſe the Procuring and Inciting was a Perſonal Tort done 
in London, and the Appeal ought to have been brought there. 
And as the Place, ſo likewiſe the Time when to be brought, 


1s material; and as to that, there is ſome Difference in the 


Crimes; for if *tis an Appeal for Murder, it muſt be brought 
within a Year and a Day after the Fact; if for Robbery, it 
may be twenty Years after, 

So likewiſe it hath been a Queftion, where a Man is indict- 
ed for Murder, and convicted of Manſlaughter, and an Ap- 
peal brought, Whether the Court may proceed upon ſuch Con- 
viction, pending the Appeal? 


And as to this Matter, a late Caſe happen'd, in which the 


Law is now ſettled, and it was thus: 

Mr. Liſle was indicted at the Aſſizes held at Carliſle for the 
Murder of one Armſtrong, and was found guilty of Manflaugh- 
ter: An Appeal was immediately brought; which was re- 
ceiv d, but before it was arraign d he pray d his Clergy : Then 
the Appeal was read in Court, to which Liſle appearing, did 


not plcad to it, but defir'd to be bail'd; which not being 


granted, he was remanded to Priſon. 


Afterwards theſe Proceedings were return d by Certiorari in- 


to B. R. and the Appellee being brought up by Habeas Corpus, 
was committed to the Marſhalſea: And at another Day appear- 
MR. SO EEITRGT : 

(i) The firſt Queſtion was, Whether he might be bailed be- 
fore he had his Clergy ? And it was adjudg d that he might. 
(2) The next Queſtion was, Whether = A Court might pro- 
eeed to Judgment upon the Conviction of Manſlaughter, tho 
there was an Appeal then depending? And adjudg'd likewiſe 
that they might, becauſe neither the Appellant or Appellee had 
any Day in Court; for the Appeal being commenc'd at the Aſ- 
ſizes, was determin'd with that Seſſion, and cannot be con- 


. 0%... 
5 


tinued from one Gaol- Delivery to another 


nene wy» nne ness Deren ' 


„e 


I the 


Appeals. 


"75s tiue, tis not wholly diſcontinued, for it being remov'd 
into B. N. and the Appellee being in Cuſtodia Mareſchalli, he may 
move the Court that he may be arraign'd ; or if he was not in 
Cuſtody, then the Appellant might take out Proceſs againſt 

- but he cannot proceed upon an Appeal thus commenc'd, 
unleſs tis reviy d; which not being done, the Court may pro- 


oed to Judgment. 


In former Times, there could be no Proceeding on an In- 


gitment for Murder till the Year and a Day was expir'd, in 
which Time the Party might bring an Appeal; but it ſeems 
is was not in Proviſione wes 64 but at the Diſcretion of the Ju- 
= who apprehended that the Perſon moſt nearly related 
would be moſt zealous in proſecuting the Criminal, in order 
to revenge the Injury, notwithſtanding any Pardon which he 
might obtain upon a Conviction on an Indicment, which he 
uld not do on an Appeal. | 
Tis agreed, That if an Offender was indicted, and at the 
fame Time, and before the ſame Judge, an Appeal was freſbly 
Eko the Appeal ought to be preferr d; becauſe if it was 


r a Robbery, the Appellant might have Reftitution, which 
ze could not have upon an Indictment, before the Statute of 
21 H. 8. and if it was for a Murder, no Pardon could prevent 
the Puniſhment. 

But then, by the Common Law, the Appeal muſt be freſbly 
purſued. Tis true, tis very uncertain what is the legal Senſo 


of a freſo Suit, though we are told, that upon great Conſide- 


ration of all the Books tis ſettled, but in a very odd Manner, 
wiz. That tis not capable of any Definition, but muſt be de- 

termin d by the Diſcretion of the Court. | 
Now tis geherally known, that ſome Men can diſcern bet- 
ter and further than others; ſo that the Matter being left at 
this Uncertainty, and becauſe the Defendant might not take 
any Advantage by ein in Abatement to the Appeal, that 
here was no freſh Suit proſecuted, tis probable that might be 
he Occaſion for making the Statute of Glouceſter, cap. 9. by 
which 'tis enatted, That no Default ſhall be in the Appellant, 
ſo as he brings his Appeal within a Year. 
So that upon the whole Matter it appears, that there ought 
o be noDelay in proſecuting an Appeal; aud becauſe it often 
appen'd otherwiſe, and ſometimes Appeals were brought on 
urpoſe to hinder the Proſecution upon the Indictment, ſome- 
mes an Agreement was made with the Appellant, ſo that at 
Fe End of the Year all was forgotten : Therefore by the Sta- 
Nie 3 H. 7. cap. 1. an Indictment may be tried without ſtay- 
g for the Appeal. But notwithſtanding the Proceedings on 


lauch Indi&ment, and any Attainder or Acquittal therein, the 


Benefit of the Appeal is ſaved ta the Party, if the Benefit of 
27 SC was not had ; which ſhews, That 3 that Statute, 
Clergy was not had, it would be a good Bar to the ws 
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County it 


Jones 255. 


1 Inſt. 25. 6. 


t3 


Appeals. 


peal: So tis unreaſonable that the Appeal ſhould intepoſe be- 
tween the Convittion and the Judgment, to hinder Execution; 
for if that ſhould be admitred, then an Appeal might obſtru& 
even upon a Conviction of Murder, as wel as Manſlaughter. 

Afterwards Mr. Liſle being willing to be diſcharg'd from this 
Appeal, he brought a Sc fa againſt the Appellant to com- 
pel him to proſecute it; who appearing, Mr. Liſle pleaded the 
Indi&ment and Conviction of Manſlaugter, and that no Juds- 
ment was given thereon; and that at the Time of the Con- 
viction, he was, and yet is a Clerk, and pray'd his Clergy at 
that Time, and offer'd to read as a Clerk, if the Court would 
have admitted him : And that afterwards, being demanded by 
the Court why Judgment ſhould not paſs againſt him, he pray'd 
his Clergy, which was allowed, and that he read as a Clerk, ; 
and was burnt, Sc. And as to the Felony and Murder, he 
pleaded not guilty, to which there was a trifling Replication, 
and to that a Demurrer. But the Plea was held 
the Appeal. 

If a Stroke be in one County, and Death in another, the 
Appeal may be brought in the County where the Man died: 
This was a Doubt at Common Law, but remedied by the Sta- 
tute of 2 & 3 Ed. 6, But it was never yet doubted whether a 
Fact in one Country might be try'd in another; for tis plain 
it cannot ; and therefore an Appeal of Murder committed in 
Montgomery was try d by a Jury in Shropſbire, and for this Cauſe 
it was held ill. | 

"Tis true, the Statute 26 H. 8. cap. 6. allows, that a Man 
may be indicted in one County for a Fact committed in an- 
other, but it doth not mention Appeals. 


good to bar . 


At Common Law, a Woman might have an Appeal for the 6 


Death of her Anceſtor ; but by Magna Charta tis enacted, Onod 
nullus capiatur aut impriſonetur 2 — appellum famine de morte al- 
terius quam viri ſui; and therefore ne unques accouple, &c. is a 
good Plea in Bar to ſuch an Appeal: Yet if the Perſon ſlain 
had no Heir of his Father's Side, his Uncle of the Mother's 
Side might have an Appeal; and in ſuch Caſe he muſt of Neceſ- 
ſity make his Conyeyance by a Woman. | 

She muſt continue to be famina viri ſui, for if ſhe marry be- 
fore, or pending the Appeal, tis gone; if after Judgment in 
an Appeal, ſhe cannot have Execution. 1 

She might have an Appeal of Robbery, for that is a Wrong 
done to her ſelf. 46 8 

At the Common Law, this Appeal was the only Way for the 
Party robb'd to have Reſtitution of the Goods taken from him, 
for he could not have them reſtor'd upon an Attainder or an 
Indictment, becauſe that was at the Suit of the King. 

And even in this Caſe the Law was very defective; for if 
a Robbery was committed by one Man upon three, and they 
all bring ſeveral Appeals againſt him, and he is attainted «ne 

| executed 


ohh 
1 


Appeals. 
executed at the Suit of one of the Appellants, 
cannot be reſtored to their Goods, becauſe tis impoſſible that 


the Robber can now be attainted at their Suit: And this was 
the Occaſion of making the Statute of 21 H. 8. to remedy that 


the other two 


Defe&, viz. That the Robber being found guilty, the Juſtices 
have Power to award Reſtitution of the Goods taken away; as 
if the Felon was attainted at the Suit of the Party in an Ap 
within a Year and a Day after the Death or Fact, the Year to 
be accounted according to the Calendar Months, and till that 
Ws expired the King could not bring an Indi&ment ; but yet 
if an Appeal is brought for Murder, Sc. and pending the Suit, 
and after the Year expired, one becomes Acceſſary, &c. the 
Party may have an Appeal againſt the Acceſſary after the Year 
wherein the Death happened; but it muſt be within the Year 
wherein the new Felony (as Acceſſary) was committed. 
They muſt be joined in an Appeal, and yet if the Principal 


be pardoned before Judgment, or hath his Clergy, the Acceſ- 


ſary cannot be tried, becauſe before Judgment given it doth 
not judicially appear that there was any Principal, and where 


there is no Principal, there cannot be an Acceſſary; but if the 


Principal be pardoned after Attainder, tis otherwiſe. 
If an Appeal of Felony is againſt Principal and Acceſlary, 
and both 3 the general Iſſue, and the Principal is acquitted 
upon his Trial, this is likewiſe an Acquittal in Law of the Ac- 
ceflary, and he ſhall have Damages againſt the Appellant. 

But in an Appeal as Acceſſary to two Principals, where one 


29 
When it 
mult be 


brought. 
2 Inſt. 320. 


Principals 
and Acceſ- 
ſaries. 
Rep. 43. B. 
Moor 461. 
Cro. El. 


54. 


of them is acquitted, the Appellee ſhall not have Damages till 


the other is alſo acquitted. 


So if an Appeal of Murder is brought againſt one ſimul cum 
five other Perſons as Principals, and *tis found that the one 


did the Fact in his own Defence, this is an Acquittal of all; 


but yet that one cannot have Damages. 

Af an Appeal is brought after an Indictment found, it cannot 
be ſaid malicious, becauſe it may be reaſonably intended that 
the Indictment thus found was the Cauſe of the Appeal. | 
But if the Indi&ment ſhould prove inſufficient, then tis in 


omen of Law as no Indictment, and an Appeal afterwards 
*DFought may be malicious. | 


A Releaſe of all Actions Real and Perſonal will not diſ- 


Arge an Appeal of Felony, becauſe tis an Action of a higher 
Mture, and doth not fall under the Notion of a Perſonalty; 
a Criminal Action, and muſt be releaſed by the Word Ap- 


or by other general Words, viz. all Actions Criminal or 
rtal, & 


But a Releaſe of all Perſonal Actions is a good Bar to an 


Appeal of Maihem, becauſe Damages are only to be recovered 
rein. ä 


En Attorney cannot be made in this Appeal, becauſe the 
Wendant hath a Right by Law to demand Oyer of the Mai- 


* bem ; 


Malicious 
Appeals. 


Releaſes 
therein. 


Appeal of 
Mathem. 

2 Inſt. 313. 
2 laſt. 316. 
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Pleas in 
Appeal. 


4 Rep. 43. 


Sid. 108. 
Hard. 409. 


Dye: 348. B. 
3 Leon. 
268. Cro. 
Eliz. 223. 


4Rep. 45. b. 
Cro. Eliz, 
276, 296, 


Yelv. 12. 


then the Word Maibemavit muſt be in the Declaration, or th 


they find him guilty of Manflaughter, that ſhall be as a goo 


thoſe of the Cinque-Port cannot try him 


Appeals. 


bem ; and though a Man may be ſo wounded that he cannot ap 


pear in Perſon, yet that muſt not change the Law. 1 

Upon Not guilty pleaded, the Appellee cannot give in Evi & 
dence that he did it in his own Defence, bnt he ought to pleat 
it ſpecially by way of Juſtification. 

"Tis a od Bar to plead a Recovery in Treſpaſs, Sc. and 5 
to aver that the Wounding in the Appeal of Maibem, and tie 
Maibem in the Treſpaſs, were all one. 

But this Appeal is ſeldom brought; the uſual Way is a: m 
Aion of Treſpaſs for an Aſſault, Beer and Maiming, &: 
and in this Action the Court may encreaſe the Damages up0: 
the View of the Maibem and Affidavits of the Expences ; bi 


particular Manner of the Maibem muſt be expreſſed, which 
the better Way of declaring ; for otherwiſe the Court cannd 
encreaſe the Damages, unleſs the Judge, before whom it vr 
tried, will certify the Particulars ; but he muſt be a Judge « 
the fame Court. ; KEEP 

Miſnoſmer is a good Plea in an * | 27 775 

A Woman brought an Appeal for the Death of her Hu 
band; the Appellee pleaded, That ſhe was never married, an 
pleaded over to the Felony and Murder, Not Guilty; the We 
man replied, That ſhe was lawfully married, but did not rep] 
to the Felony : And this was adjudged no Diſcontinuance, 
cauſe the firſt Part of the Plea was not triable at Common Lay 
for if it had, ſhe muſt have replied to both Parts. 

In an Appeal of Murder, the Jury may find the Defenda! 
guilty of Manſlaughter, or not, as they ſhall ſee Cauſe ; but 


a 
by 
fox 
{eq 
th, 
by 
ag 
wW 
A 
thy 


Plea to an Indi&ment for the ſame Murder, viz. That in th he 
Appeal he was found not guilty of Murder, but guilty « Op) 
Manſlaughter. g . 264034: and 
If a Murder is committed in one of the Cinque-Ports, and ti: 10] 
Appeal is brought in Kent, tis no good Plea to ſay the Mu! thi 
der was done in Saxdwich, ubi breue Domini Regis non currit, be Wl 
cauſe thoſe Privileges which they have are for their Eaſe an WR 
Benefit. Now tis plain they have no Power over one out « BY 
their Juriſdiction; ſo that if a Murder is committed in San 
evich, and the Offender eſcapes into Kent, which he eaſtly maj & 
for want of Juriſdiction & 

and if he ſhould not be tried by the Court of B. R. becauſe tl 
Murder was done there, then the Murderer muſt go unp! "J 
niſhed, which is ſuch an Abſurdity as the Law vill not e q 
durc. | OE 
In an Appeal of Murder for the Death of her Husban . 
againſt the Defendant auper ds Parochia Sancti Facobi Weſtm. & 1 
he pleaded in Abatement that there is a Pariſh named St. Tam A 
within the Liberty ef Weſtminſter, but no:Pariſh named St. Fam 
Weſtminfter only; and upon Demurrer this was held a go” t 
Plea. 3 & + Face | x . 
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b In an Appeal for Murder, the Jury may find the Appellee P:rdon in 
. not les Tenarnlly, as they did Jus Wrote and Wiegs Caſe; or Appeal. 
hey may and him not guilty of Murder, and guilty of Man- . i. 
ghter, as they did in the Caſe of f Penryn and Corbet; though 4 Cro Eliz. 
ſach a Finding is more than needful ; and therefore it ſeems to 463. 
no good Bar to an Indictment afterwards for the ſame Fact. 
t has been a Doubt whether upon ſuch a Verdict and Clergy 
owed, the King can pardon the Burning in the Hand; it was Dyer 261.z, 
s made a Quere in Dyer, Anno 9 Eliz. in Muſerave's Caſe, Cro. Elia. 
„ About 29 Years afterwards the ſame Matter came in Queſtion 464. 
again, in the aforeſaid Caſe between Penryn and Corbet ; and the 
ument then uſed why the King could not pardon it, was, 
- th becauſe it was at the Suit of the Party, tho" it was not denied 
hi but that the Fact, of which the Appellee was found guilty, was 
nnd fog the King; and my Lord Chief Juſtice Popham, who had 
- wi fagn the Roll in Muſgraves Caſe, cited that for an Authority, 
that the Queen could! not pardon it: But that Caufe was ended 
Compoſition. 
"Three Years afterwards this very Queſtion came in Debate co. Fir. 
again between Shuckborough and Biggin, upon the Appeal of the 632, 682. 
Wife for the Death of her Husband; the Pleadings are enter'd Moor 571. 
at large in my Lord Coke's Entries, fol. 57. but no Judgment, for Latch 126. 
rep) that Caſe was likewiſe ended by Compoſition, the Court being 
equally divided, 
Lay But my Lord Coke, who has reported the laſt mentioned Caſe, 
tells us, That upon Conferences had with other Judges, Judg- 
ada! ment was given, That the Queen might pardon the Burning in 
uti un Appeal; and the Reaſon he gives is, becauſe'tis no Part of 
00 the Judgment or Puniſhment, but only a Mark to ſignify that 
2 th he ſhall not have his Clergy again; and this was likewiſe the 
ty Opinion of my Lord Hobart, in his Argument between Searl 
and Williams: So that this Point is now ſettled. 
d th WThe Teſte of the Capias muſt bear Date the ſame Day with proceſs in 


5 Rep. 50: 


Hob. 294, 


Mu: the Return of the Writ of Appeal, and ſo every new Proceſs Appcal. 
, be be dated on that very Day the other was determined ; for 
ſe an Intermiſſion of a Day will make a Difcontinuance, becauſe 


Law the Appellant muſt proſecute the Defendant recenter & 
nter, ſo that the Appeal muſt be purſued de die in diem. 
In an Appeal of Murder by Writ, there were but eleven 


ma 

Lo | s between the Teſte and Return, the Defendant pleaded a 1 Salk. 63. 
iſe th Mviction of Manſlaughter, and Clergy had; but afterwards 

unpt Id have taken Advantage of this Defe&, for that there 


t to be 15 Days between the Teſte and Return, but adjudg- 
ed hat this is cured by his appearing and pleading, for the 
usban * of the 15 Days is becauſe the Defendant mayſhave ſuffi- 
way” cient Time to come into Court, computing 20 Miles to a Day's 


yur Qurney, within which Time he may come from the moſt re- 
2 agte Parts of England, therefore he ſhould have pleaded this 
; good Meter ſpecially, 5 


1 , 3 | if 
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Witneſſes, 


Sid. 3 10. 


I Annæ. 


Apples and Pears. 


If there are ſeveral Defendants, and all outlawed, and then 
all of them join in a Writ of Error, and one alone appears, the 
Outlawry ſhall not be reverſed, although there is a plain and 
manifeſt Error in the Proceedings, without the Appearance of 
all; nor then neither, until a Scire facias iſſued to the Lords me. 
diate and immediate. 6 | 

The Defendants cannot imparl, but the Court may be ad. 
journed by a Dies datus until fuch a Day, and when they ap 
pear, and Iſſue is joined, the Appellant muſt pray a Venire F. 
cias immediately. | 
If the Appeal is removed by Certiorar;, and the Plaintiff wil 
not proceed, the Defendant may have a Scire facias, and upo 
Nibils returned, or a Srire feci and Default, the Defendant 1 - 
diſcharged. | © 94 55 


% . 


Evidence given for or againſt the Defendant in an Hudittmer 4 


4 


is no Evidence in an Appeal ; and therefore the Courr would ny 
ſuffer the Witneſſes for the Appellee to depoſe what was give! ** 
in Evidence upon an Indictment by a Witneſs then dead; bu 
this was contrary to the Opinion of Juſtice Twyſden. 3 
By the ancient Saxon Laws, when a Man was killed, the of 
fender was to make ſome Compenſation in Money to the Rela ay 
tions of the Perſon killed, according to his Quality and thi 7 
was called Wiregeld, which the King could not pardon : Fron 
whence tis the Opinion of ſome Men, that Appeals in Caſts c Ap 
Murder are derived to the Wife or Heir at this Day. And 
much I thought neceflary to write concerning Appeals. 6 


* 
5 $$, 


r 


apples and Pears. 


I ſold by Water-meaſure, it ſhall be round, and 18 Inche 
and an half Diameter within the Hoop, and eight Inche W: 
deep, and no more; and ſo in Proportion for a greater c 
leſſer Meaſure, and heaped. ? | 
He that buys or ſells by other Meaſure, forfeits for ever 
Offence 10s. one half to the Informer, and the other to th: 
Poor of the Pariſh where the Offence is committed. . 
Conviction muſt be by the Oath of one Witneſs, before on: il 
uſtice, Mayor, Sc. and the Penalty is to be levied by: iﬀ 
Varrant. - , 


A. 


The Form of the Warrant. 


To the Conſtable and Headborougb of the Hundred of, &c. 


Hereas T. P. hath been duly convicted before me for ſellii 
Apples at L. on the 22d Day of January laſt paſt, in! 
Meaſure not round, nor 18 Inches and an half Diameter within i" 
Hoop, nor eight Inches deep, neither avere the ſaid Apples heaped " Þ 
WP 


4 
6 N 
4 s 


Appꝛentitces. 


2 Meaſure out of which they were old, ſo that be hath forfeited 10 5. 
en rh 


he 
nd 


; W824 Years old. 


' JT beſe Tradeſmen following ſhall not take Apprentices but = ro 


„rr 292 Children, or the W of ſuch whoſe Parents h. 


e are therefore to require yon forthwith to levy the ſaid 108. 
on tho Goods and Chattels 4 the (id T. P. by Diſtreſs and Sale there- 
of, rendring to him the Overplus; and that 7 pay a Moiety thereof to 
O. who firſt informed me of the ſaid Sale, and the other Moiety to 
Churchwardens and Overſeers of the Poor of the ſaid Pariſh of L. 
ere the ſaid Offence was committed, for the Uſe of the Poor thereof. 

nd hereof fail not. Given under my Hand and Seal, &c. 


—— 


Ls Appꝛentices. 
4 . . 
ru E Statutes relating to Apprentices, Labourers, Ma- 
* ſters and Servants, may be reduced, viz. 
0 Of theſe, there are three Sorts : 
1 To Trades. 
F Apprentices, 4 'To Husbandry. 85 Elix. cap. 4. 
1 Poor Apprentices. 543 Eliz. cap. 2 


En Apprentices to Trades, theſe Things may be ob- Apprenti- 
Trades. 


ed upon the Statute 5 Elix. cap. 4. 


4 1 
1 1. Who may take them, who not. 


Apprenti- J 2. Who ſhall be compelled to ſerve in Trades. 
ces to 3. The Manner of puniſhing or diſcharging Ap- 

Trades. prentices. | 

«x 4. How long they muſt ſerye, 

5 | 


take any Apprentice, whoſe Term ought not to expire till he 
Artificers in Market-Towns not Corporate, and who are 


Puſholders, and of the Age of 24 Years, may take other Ar- 
Rcers Children Apprentices. | 


3 Theſe Tradeſmen following may take Apprentices, though | 


Parents of ſuch Apprentices have no Lands, viz. 


EWicklayers. Linen-Weavers. Smiths, 
ickmakers. Maſons rough. Shinglers. 
Wrpenters, Millwrights, Thatchers. 
Wopers. Millers. Tilers. 

rhen Potters. Plaiſterers. Tilemakers. 

Vers. Ploughwrights. Turners. 

Niers. Sawyers. Woollen-Weavers. 
Ane: burners. Slaters. Wood-burners. 


have 
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1. Every Houſe-keeper in any City, or Town-Co rate, of he may 
the Age of 24 Years, and uſing any Art or Myſtery there, may rake them! 


Appꝛentites. 


have 40 8. per Annum, if they live in Corporate-Towns, or 3. 
per Annum in Lands, if they live in Market-Towns not Corpy- | 
rate; the Ability of the Parents is to be certified, under the 
Hands and Seals of three Juſtices where the Land licth, to the 
Head- Officer of the Place. | 


Clothiers dwelling in Corporate Towns. 


Drapers. Goldſmiths. Mercers, 
Embroiderers. Ironmongers. Merchants. 


And by a ſubſequent Statute, a Hatmaker is not to hate 
above two Apprentices at one Time, upon Pain of being com- 
$Eliz.c.2. mitted for a Month. | 

Woollen-Cloth-workers (except thoſe who live in Cumberland, 
Lancaſter, Wales, Weſtmorland, or Cities, Corporations or Mar- 
ket- Towns) thall not take Apprentices, but their own Chil. .. 

dren ; Nor teach their Art to any, but to thoſe whoſe Parents 
have a Freehold of 3 J. per Annum, and to be certified, &c. ur- 
der the Hands and Seals of three Juſtices where the Land lieth: 
The Forfeiture is 205. per Month. This is repealed by 5 6 

Will. & Mariæ, cap. 3. 
Clothworker, Sheerman, Taylor, 
Fuller, Shoemaker, Weaver, 

Having three Apprentices, ſhall likewiſe keep one Journeyman; 
and if above three Apprentices, then another Journey man; on 
Pain of 10L _ ny | | 
Concerning theſe Certificates, they were not much in Ut | 
when Dalton wrote, but now they are wholly diſuſed ; neither C 
is there Regard of the. Ability of the Parents whoſe Children 
are placed to any of the Trades above-mentioned, or to any, 
other Trade whatſoever. | F 3 
"Tis probable when the Statute 4 Eliz. was made, it might f. 
be then intended, khat if the Father had 40 f. per Ann. and 
bound his Son Apprentice to a Goldſmith in a Corporation, he 
might be able to give him a competent Fortune to ſet up his 
Trade; but ſuch an Eſtate now will ſcarce be ſufficient to make 
his Son a Cobler. | 15 | A 
2. Every.unmarried Perſon, and likewiſe every married Per, 
ſon, under the Age of thirty Years, ſhall be compelled to ſerve; | 
Who ſal in theſe Trades following, upon Requeſt of any Perſon uling 


he compel- the ſame : 
Ia to ſerve 


% Tries, Arrow-head-maker. - Dyer, Sadler, 
Baker. Farrier, Sheerman. 
Brewer. Felt- maker. Shoemaker, 
Butcher. | Fletcher. Smith. 
Capper. Fuller. Spurrier. 
Clothier. Glover. Tanner. 
Cloth-worker. Hat- maker. Taylor. : 
Cook. £ Hoſier. Pucker. 
Currier. Miller. Turner.. 
Cutler,  Pewrerer: MWoollen-Weaver. 


P44 4c. 
Ws Srv Appꝛentices. 3 

4 q But then the Perſon who is compelled to ſerve in theſe Trades, 
« Muſt be brought up in the Trade, or muſt have uſed it for the 
pace of three Years or more, and tlie Retainer mutt not be 
r leſs than a Year. © 4; ; W N 
But if he have Inheritance or Freehold for Life, of the year- 
Jy Value of 4os. or be worth 100. in Goods, he is not com- 
ellable to ſerve. | en 
The Ability of the Perſon muſt be allowed by two Juſtices, 
pr by the Mayor or Head-Officer of a Town-Corporate, where 
he dwelt for a Year together, with two Aldermen or Burgeſſes, 
under their Hands and Seals. $9 008-5 | 
* He mult not be retained in Husbandry, or in any Art or Sci- 
ence, nor be a Servant, or in Office, with any Gentleman or 
1]- pthers, nor have a Farm in Tillage, wherein to employ bis La- 
Nats © Hour, | | 4 2 | ST ht = EEE 
ln In the ſame Seſhons of Parliament, viz. 5 Eliz. a Law was 
h: made, That Owners of Ships or Veſſels, or any Houtholder 
* 6 Wſing the Trade of the Seas b 

take and keepone or more Apprentices to be bound for 10 Mears 

br under, by Wrigng indented and, enrolled in the Town 

where ſuch Apprentice dwells, if tis a Town-Corporate, and if 
n; "Not, then in the next Town-Corporate. 


on Since the making this AQ, a Mariner took an Apprentice by 
Indenture, and there was a Bond for Performance of. Covenants; 
„the Apprentice run away, the Bond was put in Suit, and the 


ne: Obligee pleaded this Statute, and that the Indenture was not 
ren enrolled: But the Caſe was not argued, and ſo no Judgment 
NY 3 given. | 15 5 ; $3 
Aut now by a late Act, Anno 2 Anna, Proviſion was made 


> Seamen. : a | | „ 
The Time of Service muſt not be leſs than for a whole Year. 
It being found b Experience, that the Engliſh excel molt 
People in ana er therefore, they have been enticed 
by great Wages to leave the Land, and to teach ſeveral Trades 
eo Foreigners, which being prejudicial to the Trade of this. 
Nation, a La was made, by which it was enacted; Thar if 
any Perſon ſhall be convicted upon an Indictment or Informa- 

tion at the Aſſizes, or Seſſions, for contracting with, or enti- 
img, or endeayouring to perſuade or ſollicite any Artificer in 
Fool, Iron, Steel, Braſs, or other Metal, Clock-maker, Watch- 
Paker, or any Artificer to go out of the King's Dominions, 
Pall be fined for the firſt Offence by the Court in any Sum not 
"Exceeding One Hundred Pounds, and ſhall be committed for 
three Months, and until the Fine be paid; and for the ſecond 
Ottence, ſhall be fin'd at the Difcretion of the Court where he 
Las convicted, and ſhall be committed for twelve Months, and 
7 until he pay the Fine: The Proſecution muſt be within twelve 
Months next after the Offence committed. 


y Fiſhing or otherwiſe, &. might 


ght for putting poor Boys Apprentices to Seamen; which ſee in Title 
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5G. cap. 27. 


Or that 
the Party 
himſelf 
hath pro- 
miſed or 
contracted 
to go out 
of the 
Realm. 


Appꝛentices. | 

Any ſuch Aftificer going into any Foreign Country there 
to exerciſe, or teach his Trade to Foreigners, or being there, 
and ſhall not return within fix Months after Warning given him 
by our Envoy or other Miniſter there, and continually after- 
wards inhabit here; in ſuch Caſe he ſhall be incapable of taking 
any Legacy, or of being an Executor, or Adminiftrator, and | 

ſhall be mcapable of taking any Lands by Deviſe or Diſcent, 


and ſhall forfeit all his Lands to the King, and be deemed as 


an Alien. 


After 1ſt May 1720. Upon Complaint made on Oath before 
one Juſtice, that a Perſon is endeavouring to ſeduee any Manu- 
facturer or Artificer out of the Realm, or that he hath already 
contracted, or promiſed, or is preparing to go out of the Realm 
for the Purpoſes aforeſaid, the Juſtice Fall end his Warrant to 
bring the Perſon before him or ſome other Juſtice, c. and if 
it ſhall appear to him upon the Oath of one Witneſs, or the 
Confeſſion of the Party, that he is guilty of the ſaid Offence, 
then the Juſtice ſhall bind him over to the next Seſſions or Aſſi- 
ſes, with reaſonable Sureties for his Appearance, and if he * 
neglect or refuſe to give ſuch Security, then the Juſtice may 
commit him to the County-Gaol, there to be kept till the next 
Aſſizes or Seſſions, and until he ſhall be delivered by due 
Courſe of Law: And if ſuch Artificer or Manufacturer ſhall be 
convicted at the next Aſſizes or Seſſions, upon an Inditment, 
of any ſuch Promiſe or Contract made, or Preparation to go 


beyond Sea, for the purpoſes aforeſaid, he ſhall then give Se- 2 


curity to the King, not to depart out of his Dominions for the 
— 4 aforeſaid, as the Court ſhall think reaſonable, and 
all be committed till he give ſuch Security. 


* 


A Warrant againſt one enticing an Artificer to go 
out of the Realm. | 


To the Conſtable, Ec. 


Hereas Complaint hath been made unto me, upon tbe 

Oath of W. R. of, &c. that T. W. of, &c. did on 
the 12th day of I ft paſt, at B. in the County aforeſaid, endea- 
vour to * ſeduce M. M. of, & c. being an Avrtificer in Braſs, to g 
out of the Realm, into a Foreign Country in the Dominions of the Car 
of Muſcovy, there to exerciſe his Trade of a Clock-maker, and to 
teach the ſame to Foreigners there: 'Theſe are therefore to require 
you to apprehend the ſaid T. W. and to bring him before me or ſome 
other Fuſtice of the Peace for the County aforeſaid, to anſwer the Pre- 
miſſes » &C- | = 


Wilts, fl. 


If xt appear to the Juſtice upon the Oath of one Witneſs, or 4 
the Confeſſion of the Party that he is Guilty of this Offence, | 
| then 
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. | then he muſt enter into a Recognizance with Sureties to ap- 

| pear at the next Seſſions or Aſſizes. 

m * | 

8 Mittimus for not entring into a Recognizance to 

1.4 appear, &c. | 

5 o the Conſtable of, &. and to the 2 of the County-Goal in the 

as County of W. é 

1 ilts' fl, Hereas it appeareth to me upon the Oath of W. R. 
N of, &c. that T. W. of, &c. did on the 12th Day of 

uly laft paſt, at B. in the County aforeſaid, endeavour to ſeduce inta 

Y Foreign Country in the Dominions of the Czar of Muſcovy, there 

In "to exerciſe his Trade of a Clock-maker, and to teach the ſame to 


if | agg _— to the Statute in that Caſe made and provided, and 
; at the ſaid T. W. hath neglefed to give Security for his Appearance 
Et the next Aſſes, to be beld for the ſaid County. Theſe are there- 
: Fore to require you to convey the ſaid T. W. to the County-Gaol in W. 
Fforeſaid, and to deliver him to the Keeper thereof, cho is hereby com- 
manded to receive him into the ſaid Gaol, and there ſafely to keep him 
ti the next Aſſizes as aforeſaid, and until he ſpall be deliver d by due 
<a Courſe of Law, &c. | 
be Upon Payment of the ſeveral Rates and Duties omited to 78 © 11, 
s pe paid, on or before the 29th of September, 1720. upon Mo- 


t, hies given, paid, or contracted for with Apprentices, and to 
59 have the Indentures ſtamp'd, and tendering to be ſtamp'd, 
* ſuch Indentures omitted to be ſtamp'd at any Time before the 


2 5th of Decemb. 1720. the ſame Indentures ſhall be good in 
1d Kur, and may be given in Evidence in any Court, and the 
Apprentices therein named ſhall be capable of following their 
Trades as fully as if the Duties ſo omitted had been duly paid 
0 before, and the Perſons who have incurr'd any Penalty by 
*ZWuch Omiſhon are diſcharg'd from the ſame, 


Apprentices in Husbandiy. 


1. Who ſhall take Apprentices, and at what Age. 
2. Who ſhall be compell'd to ſerve, and at what Age, Ec. 


hg Every Husbandman keeping Houle, and uſing half a Plow- Apprentices 
and in Tillage, may take an Apprentice by Indenture, who 1% Husban- 
2 Puſt be above the Age of 10, and under 18, and he muſt ſerve 4%. 

„ ill 21, or 24, as the Parties can agree. 

. : And any Juſtice of Peace may compel fit Perſons under the 5 Eliz. c. 4. 
„ Pge of 21 Years to be bound Apprentices in Husbandry, and to 

ut Fommit them upon Refuſal, there to remain till bound to ſerve. 


An Information was brought upon this Statute, for detain- Her. 164. 
4 ng an Apprentice in Husbandry, being bound till 21. and for 
or Heparting without a Teſtimonial: Two Judges were of Opi- 
ze, ion, that it would not lie, becauſe the Statute doth not ex- 
en end to provide againſt the Departure of an Apprentice by In- 
þ D 2 denture 
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denture, but an hired Servantt for an Action on the Caſe lies 
ggain(! the Receiver, and Coyenant Nee Fi, -- 
; Any Perſon between the Age of twelve and ſixty Years may 
7 Huan be retain'd in Husbandry, not being employ'd in Coal, Fiſh- 
ary- ing, Glaſs, Mines, Sailing, or providing Grain or Meal for 
London; he mutt be neither Gentleman nor Scholar, nor worth 
49 . per Ann. in Lands, or 10 J. in Goods, nor Heir to 10 J. fer 
Ann. or to 40 l. in Goods. | 3 

The' retaming, as well in Husbandry, as in the Trades above. 
mention'd, muſt be for a Year, and the Service muſt continue 
ſo long, and the Teſtimonial requir'd by this Statute relate: 
only to ſuch Servants ſo retain'd, and not to our ordinary Me- 
nial Servants. . „ 

They are not to depart to ſerve in another Place without a 
Teſtimonial; if in a Tohn- Corporate, under the Town-Scal, 
aud the Seals of two Houſholders there; if in the Country, 
then under the Seal of the Conſtable of the Pariſh where he #h 
Jaft Terv'd. This muſt be regiſtred by the Parſon where the t 
Ne ſter dwelleth; for which he is to have 2 d. The Form is, @#x 


S wert, 


Departure 
of either. 


— 


This con- Memorandum. © Nes W. G. Servant to W. N. of H. in the * 


cer ns only Conenty of S. Husbandman, (or Brewer, as, th #< 
hlen Sei- Trade is) is licent d to depart from his ſaid Maſter, and is at his Li- 
yante in | | 


beriy to ſerve elſecrhere, according to the Statute in that Caſe mad: 
3 r : ard provided. In Witneſs whereof, &c. Dated the Day, Month, l 
ne Year, and Place of making thereof. Bp „ "x 
or Menial 8 oe EE oy, | ; Wes | 58 a 
devems and therefore an Indictment for retaining a Servant without a Teſtimonia! 
Was qua ſh d, becauſe it did not ſhew in what Trade. 1 Mod. 78. Hetl, 164. 5 


The Servant, who hath no ſuch Teſtimonial to produce to 
an Officer where he is to dwell, ſhall be committed till he pro- 
cure one; and if he doth not get one in 21 Days, or ſhews a 
falſe one, he ſhall be'whipp'l as a Vagabond, The Maſter, who 
retains à Servant without Teſtimonial, forfeits five Pounds. 
The "aw er If he do not! his Duty, the Maſter may complain to one 
15 wii & fuſtice, who may reconcile them if he can; and if the Fault 
26 20 ihall by bim be adjudg'd in the Apprentice, then the ſaid Ju- 
pg iu; hall by bim be adjudg'd in the hf entice, then the laid Ju- 
171 {tice may ſend him to the Houſe of. Correction. 2 

* Tis true, there is nd expreſs Authority given to the Juſtice i 

to ſend a diſorderly Apprentice thither; but it ſeems to be 
warranted upon the Preamble of the Starute 7 Fac. cap. 4. made 

for erecting ſuch Houſes to puniſh idle and diſorderly Perſons: ® 

Put the ſafeſt Way is to bind him over to the Seſſions, and 

from thence he may be ſent to the Hbuſe of Correction. 

1 Modes. Neither have the Juſtices any expreſs Power to diſcharge an 
nene Apprentice, if the Fault is in Ks as they have, if the Fault 
„ . % is in' the Maſter; but'ir hath been held, and fo is the Law now, 
3 chat the Clauſe in the AG, 'which gives the Juſtices in ell. 4 
Ü ð Sell 


my 
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lies $Seffions Power to inflict a Corporal Puniſhment on a bad Ap- 
7 | prentice, is rather an Enlargement than a Reſtraint of their 
nay „Authority, for they cannot puniſh a bad Maſter, but may dif- 


iſh- harge a bad Apprentice; but they may either puniſh or diſ- 
for harge a bad Apprentice, as they ſhall think fit. 
"'h he Seſſions in this Caſe have only a Conditional Power, viz. 
per o diſcharge or puniſh, if one Juſtice cannot campoſe the Dif- 
erence, and therefore Application onght firſt to be made to him. 
Ve- If the Fault be found in the Matter, then the Juſtice ma 
nue Wind him over to the Seſſions, and four Juttices there may dif- 
ates charge the Apprentice, which Diſcharge is to be enrolled by 
Me- the Clerk of the Peace, | 


The Diſcharge muſt be under their ſeveral Hands and Seals; 
ita „and therefore where the four Juſtices fublcrib'd three Names, 
cal, zand there was but one Seal, the Order was quaih'd. 1 Aunæ B. R. 
try, Hut by the Opinion of HI, Chief Fuſtice, the ſingle Juftice 

he #hath Power to make an Order, which if the Maſter obey, then 

Agthe Seſſions have no Power; if he difobey, then upon Com- 
55 7 plaint made, the Juſtice. may bind the Maſter over to the Sel- 

ions, and that they have no Power otherwiſe. ' 

the ut he agreed rhis was againſt the general Pradtice; for the 
th Seſſions have originally diſcharg'd ſeveral Apprentices withous 
Li- any Application to a Juſtice, and many ſuch Orders have been 
ad: confirm'd above, which he would not unſettle. H. i: W. B. R. 
zth ⸗ĩ¹ The Maſter and Apprentice may agree to leave each other, 
and in ſuch Caſe the Matter may give Leave under his Hand to 
däepart, and then one Juſtice out of Seſſions may diſcharge him, 
nial by allowing the Cauſe of putting him away, 5 Eliz. cap. 4. 
Covenant brought by the Matter againſt his Apprentice for 
. leaving his Service, Holt, Chief Fuſtice, of Opinion, That if 
the Maſter gave a Licence to the Apprentice to leave his Ser- 
vice, it cannot afterwards be recall'd; therefore if the Maſter 
bring an Action of Covenant againſt the Defendant, for leaving 
his Service at ſuch a Time, and the Defendant juſtifies by Vir- 
tue of a Licence at the Time, that upan ſuch a Declaration the 
Maſter ſhall not give Evidence of his Apprentice leaving him 
at any other Time, becauſe in this Caſe the Time is material 
and not tranſitory as in 'Treſpaſs. | 
One Gately a Mountebanck kept a Stage in Yorkſhire, and 
there he took one Green to be his Apprentice, and covenanted 
to teach him the Art of a Surgeon ; and being afterwards 
with his Apprentice in Middleſev, he complain'd ta the Ju- 
ſtices that his Maſter did not teath him the Trade, and there- 
upon an Order was made to diſcharge him; but that Order 
Was ſet aſide, becauſe though by Statute 5 Elia. the Clauſe 
which relates to the ſerving an Apprentice ſpip is in thaſe general 
It . Words, vi. Arts and Sciences, under which Words s Surgeon 
may be comprehended, yet the other Words which relate to 
the Diſcharging Apprentices extend only to the Trades therein 
8 8 9 mention'd, 


r 


What ſhall 

be a Cauſe 

o Depar- 

ture on 

he Maſter”; 
c 


On the Ap- 
prentice*s 
ide. 


Apprentice. 


The Duty 
of Juſtices, 
wpozz 5 Eliz. 
Cup. 4. 1 


Foy feitures 
how '0 be 
reco verea 


nd applied 
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mention d, amongſt which neither a Surgeon or Mountebank 
are mention d. | | 

By the Statute 5 Eliz, tis enacted, That upon the Appearance 
of the Maſter, four Juſtices may diſcharge the Apprentice, after 
one Juſtice hath endeavour'd to compoſe the Matter in Dif- 
ference. An Order was made to diſcharge an Apprentice, it 
was objeted to quaſh it, that the Maſter did not appear, and 
therefore the Juſtices could not diſcharge the * 
fed per Curiam the Statute muſt have a reaſonable Conftruc- 
tion, for if the Maſter ſhould run away, the Apprentice 
might be diſcharg'd ; but by the Order it appear'd that the 
Maſter was a Collar-maker, which is not a 'Trade mention'd 


in the Statute in the Clauſe of Diſcharging Apprentice. 
One cannot be made an Apprentice without a Writing, 


therefore he cannot be diſcharg'd but by a Writing under 
the Hand of his Maſter. | 

Not allowing Meat, Drink or Wages agreed on; this is 2 
good Cauſe to be allow'd by the Juſtice, &c. E N. B. 168. L. 


ſo is Beating him unreaſonably. E N. B. 168. Let. Q, 


Any departing from his Service whatſoever, refuſing to do 
any reaſonable Service, is a Departure in Law; but as to that 
Part of the Act, which ſays, an Apprentice departing without 


a Teſtimonial, ſhall be whipp'd as a Vagabond, it muſt be an 


Apprentice in Husbandry, and one of full Age, for otherwiſe 


an Infant, who is the Son of a Gentleman, may be puniſh'd 
Theſe in an 


as a Rogue. Winch. 25. 0 ' 

If he ſteal any Thing from his Maſter above the Value of 
12 d. not delivered to him to keep, upon due Proof thereof made 
before one Juſtice, he may eommit him to Gaol, together with 
thoſe who perſwaded him to commit the Felony, and 


Seſſions. See che Stat. 12 A. c. J. in Title Felony. 
The Juſtice who ſhall be abſent once a Year at Eaſter Seſſions, 


or ſix Weeks afterwards, when the Wages of Labourers, &.  - 


{hall be tax'd, without a reaſonable Excuſe to be allow'd by 
the Reſt of the Juftices upon Affidavit, forfeits 10 J. £ 
They are to meet twice a Year, viz. between Michaelmas and 
Chriftmas, and between Lach Day and Midſummer, to give Order 


for the due Execution of the AQ; and they are to have 5 5. 


per diem, not excceding three Days, to be allow'd out of the 


tines arifing by Breach of that Law. 


One Moiety to the King, the other to the Informer, other 


than ſuch as are expreſly otherwiſe appointed to be recover d 


by Action of Debt or Information, or upon Indi&ment at the 
Seſſions ; and notwithſtanding the Forfeitures in Cities and Cor- 
porations are given to the Uſe of the Corporation for the 
Relief of the Poor, yet the Informer ſhall have his Part ſtill, 


and 


thoſe who 
recery'd the Goods, knowing them to be ſtoln; but if under 

that Value, then they may be all ſent to the Hopſe of Cor- N; 
rection by one Juſtice; but according to Dalton, rather by the RV 
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und that Part which was to be to the King, ſhall go to the 
Corporation. Cro. Car. 316. 


6. per Month. 
Put Hemp-dreſſers, Makers of Hemp, Cloth, Nets and Ta- 
ſtry, are excepted by the Statute of 15 Car. 2. cap. 15. 

At Common Law, any Man might uſe what Trade and as 
any as he would. This Liberty was firſt prohibited by the 
atute of 37 E. z. but a ſhort Experience found ſuch a Re- 
braint to be prejudicial, and therefore that Law was repealed 
the very next Year after it was made. 


For ſeven Years; and none who hath not ſery'd that Time How 
any Art or Myſtery, thall uſe the ſame, or ſet any to work 5 
reon who hath not ſerv'd out that Time; the Penalty is e. 


4r 


— 


But in Proceſs of Time, this e prov'd injurious to 5 Fliz. 


Trade in general; becauſe ignorant and unskilful Men having 
mo Reftraint, did uſe many Trades which they did not under- 
Rand, and by this Means the Publick was damnify'd, till ſuch 
Men were again reſtrain'd by the Statute, under a Penalty, 
o' Ignorance is a ſufficient Puniſhment to any Man; and it 
ay be, that this Law was made, not only that Workmen 
ſhould be skilful, but that Youth might be brought up in ſome 
lawful Trade. 11 Rep. 54- | 


Now in what Court this Penalty is to be recover'd, it hath Penalty 
been a Queſtion ; for it hath been held, That notwithſtanding wee, 


the Statute 31 Eliz. cap. 3. which limits Informations upon this 
very Act to be proſecuted in the proper County where the Of- 
Fence was committed; yet Informations were ſtill brought in 


the Courts above, becauſe the Attorney-General was not ex- 
Þreſly prohibited by that Law, in whoſe Name Proſecutions 


e made in the Crown- Office. 


H the Words of which Act are, 


A Viz. All Offences to be committed againſt any Penal Law, for 


Wich any common Informer may lawfully bring any popular 
A&t0n, Bill, Suit or Information, ſhall be commenc'd by way 
Action, Plaint, Bill, Information or Indictment, before Ju- 


Mees of Aſſize, Niſ prius, Oyer and Terminer, or e Jalticgs 


= 
qF 
1 * 
* S 


Peace of every County, Sc. where ſuch Offences ſhall be 
Inmitted, at the Choice of the Party who ſhall commence 
h suit, and not elſewhere, (that is, when the Party might 
Ing the Action either above, or in an inferior Court) and 
"IS: all Informations, Sc. to be brought by the Attorney-Gene- 
or Informer in any Courts of Weſtminſter for ſuch Offences, 
All be void. This Clauſe was added by Serjeant Rolle. 

FT bis Statute hath been held to reſtrain Informations above, 


1 ichief is the ſame ſtill, and the Statute wholly eluded. 


all the Judges lately in Hick's Caſe, 10 if”, 


re 


But afterwards, by the Statute 21 Fac. cap. 4. he is reſtrain- 
. | ? 


he recove- 


not an Action of Debt by a common Informer, ſo that the Bu, ſome 


udoes 


Lass 


ve held, 


at Where-ever there is a Remedy below, as by an lato:marion, this Action ought 
to be brought above, unleſs in Middleſtxe, where B R. firs, And this was agreed 
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Now the Reaſon given why an Action of Debt is not re 
ſtrain'd, is, becauſe generally in Penal Statutes (eſpecially i * 
thoſe which were made before the Statute 21 Fac.) Direction i 
ven for the Recovery of the Forfeitures, by Action of Del; 
\ em Fg or otherwiſe ; in which Actions or Suits, no Wage 
of Law or Eſſoin ſhall be allow'd. By which Words, the Court 
above do ſtill retain the ſame Juriſdiction, becauſe there an 
no Eſſoins or Wager of Law in inferior Courts. Cro. Car. 11; 
146. Sid. 400. | | | ; 
But in Hick's Caſe, 10 W. it was reſolved, That the Stat, 
21 Fac. reſtrains the Juriſdiction of B. R. in Actions of Debt 
common Informers, and that they cannot bring Debt then 
unleſs the Cauſe of Action ariſe in the County of Middle . 
where B. R. fits; but when a Remedy is given by Aion b, *F 
any ſabſequent Penal Law, ſuch Action is not reftrain d to th. % 
E. Caunty, though the Chief Juſtice Holt was of Opinion 
nat where any ſubſequent Starute gives a popular Action, r 
mult be laid in the proper County within the Equity of tl: 
Statute 21 Fac. 1155125 
Any Trade, in which there is an Art or Myſtery, is with! 4 
the Intent and Meaning of this Statute, ſo as it doth not pure 
conſiſt in Labour, and ſo as the Party gets his Liveliho« ©; 
thereby; but then ſuch Trade muſt be exercis'd in a Cory: 
ration, or Market-Town not corporate; for it hath been hel. * 
That the Statute extends to ſuch, and not to Trades uſed: 
1 Mod. 26. Villages, viz. it directs, That Houſholders in a Corporatio' 
or in a Town 1ncorporate, which is a Market-Town, and uti: t 
any Art or Myſtery there, may take Apprentices for ſerve Wh: 
Years: And that no Perſon ſhall exerciſe any Art, c. Wwhi 
hath not been brought up therein for ſeven Years in Manne 
hath been and Form aforeſaid. And Juſtice Twyſden ſaid, That he hea! A. 
adjudged, all the Judges of England declare, that the Statute 5 Eliz.ſhou We: 
that a Fer- 8 . 5 | 
ſon ſerving not be extended farther than needs mult. 
as an Ap- 
prenticc sb: ſeven Years, tho" not bound, is out of the Statute of 5 Elix. 


Note, It 


The Words of the Statute are, That it ſpall be enguird 
beard and determin'd in the Aſſizes or general Quarter Seſſions of t 
Peace of the ſame C.unty, &c, Yet an Indictment for exercil'« 
the Trade of a Goldſmith, not being an Apprentice for ſe Wl 
Years, was- found at a Borough-Sefſions b held good; but 
was quaſh'd for another Reaſon, (vz.) becauſe it Was preſents I 
exiſtit for præſentatum exiſtit. Mich. 3. M. & Al. Xx 
10.11, Officers and Soldiers who have ſerv'd the Crown, and "i 
GAL, deſerted, and who have formely uſed any Trade, or were \\8 
12. f. c. 13. prentices, or any other Soldier who is apt and able to prad' 
any Trade, may ſet up the ſame (viz.) Apprentiees as if UM: 
had ſerv'd out their full Time, and all others may ſet e 
Trades in any Place in the Counties where they were born; at. 


0 


: / 
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re proſecuted for the ſame, then upon the general Iſſue plead- 
y i: & they ſhall be found not guilty, and have treble Coſts; but 
ni the Proof of their Service muſt be by a Certificate under the 
elt, nd and Seal of ſome Field-Officer, or two Commiſhon-Of- 
az) ers of the Regiment where he ſerv'd, or ſome General Of- 
urt er of the Army. This Certificate to be prov'd by one Wit- 
art s; or in Default of ſuch Certificate by the Oath of twa 
i; Mccible Witneſſes. | © 
1. Who ſhall be bound, and by whom. = 3 
tun az. Who ſhall rake them, and at what Age. 15 2 
t by 3. How the Money to put them out ſhall be raiſed and 5 
nen di ſpos'd. 


1 by dbem, may be put gut Apprentices; and the Parents refuſing 


th. * $6 ſutfer them, may be bound over to the Seſſions. Dalt, 107. 

10% ut this muſt be by the Aſſent of two Juſtices; and the 
n, Prerſeers of the Poor, or the greater Part of them, are to 
tl: place out ſuch Children, and the Law bath made them Judges 


the Diſability of the Parents: And one Juſtice may compel 
th! Iny Perſon meet to be bound. Dalt. 103. a 

re! There is no Neceſſity of giving Money with them tis Dif 
100. fretionary in the Church-wardens whether they will give any 
rp pr not. Dalt. 106. | | 
ie“ Every Man of good Eſtate or Ability may be compelled to 
d take Apprentices, or every Man who by his Profeſſion or Man- 
tio per of [is ruſt keep ſuch Servants; for the Power given to 
ain. FC hurch-wardens to place them our, doth neceſlarily imply, 
ere hat ſuch who are fit to be Maſters mult take them. | 
his? Before the Statute 8 & 9 W. if a Maſter had refus'd to re- 
nung gerve ſuch an Apprentice, he was to be bound over to the 
ea WAſlizes; and if he refus'd to give Bond, he might be commit- 
101 Wed, or the Church-wardens and Overſeers by the Conſent of 
wo Juſtices might fine him; which if he refus'd to pay, the 
vo juſtices might make a Warrant to levy it by Diſtreſs, &c. 
r be might be preſented and indicted at Seſſions, and there 
W1n'd or impriſon'd. 


'd MF But now by that Statute, if one Church-warden makes Oath 
Fe the Refuſal of the Maſter before two Juſtices, he forfeits 
i © 7. to be levied by Warrant of the ſaid Juſtices, to the Uſe 
ſev Wt the Poor; but the Party may appeal to the next Seſſions, 
out rhoſe Order is final. : . | 


1:1 IF The Church-wardens and (Overſeers of the Poor by an In- 
enture confirm'd by two Juſtices bound a poor Girl Appren- 
dm ce to a Merchant; he appeal'd to the Seſſions, and there it 
e as diſcharg'd, and this Order of Seſſions was confirm'd by 
adi. R. becauſe by the aforeſaid Statute Perſons being compell'd 
* rh o take Apprentices, and an Appeal being given to tlie Seſſi- 
et ions, they are now become the proper Judges what Perſon is fit 
ane receive a poor Apprentice or not. OR i 
| | 9 — ne „„ 5 he 


% he Children of ſuch Parents who are not able to maintain 5 


1. Ho ſhall 


Or if he re» 
tule, fend 
tim to the 
Houſe ot 
Correction 


2. H ho ſh 
take lang 


8 & 9H. 
C. 30. 


2 Salk. 491. 
inch- 
amp Caſe. 


Appꝛentices. 


The juſtices may diſcharge an Apprentice, and order a Re. 
ſtitution of the Money, and if the Maſter is bound to appear WW 
at the Seſſions, yet they may proceed to make an Order a- ® 
gainſt him. H. 11 We; | 
The Churchwardens cannot place them to Maſters in ano- 
ther Pariſh, but the Juftices in Seſſions may; and if there are 
not Maſters fit to receive them in any Hundred, then they y 
may be put out in the County at large; but this muſt be by the 
Seſlions. | 4 | 
Leſſee for Years of a Farm taketh an Apprentice, and th: A 
Term expires before the Apprenticeſhip ended, he muſt g 
with the Farm, if his Maſter will permit him; but where a Mr 
Man taketh an Apprentice by reaſon of his Ability, and th: 
Maſter dieth before the End of the Apprenticeſhip, he ſhall go next 
to the Executor or Adminiftrator, if he hath Aſſets; and if Mt 
none, then he muſt return to the Pariſh where laſt ſettled. & 
Clergymen are not exempted from taking Apprentices. Dal. 
106, | Er ee | 
Indi ment for that a poor Boy en put out Apprentice pur. 
ſuant to the Statute, the Maſter refuled to provide for him, 
and this was held good fince the Statute 8 & 9 W. For fince + 
the Juſtices have Power to put out Apprentices, the Court wil 
allow an Indiftment for a Diſobedience, either in not recei- -- 
ving, not providing for him, or for turning him away, 2H 
4 — the By the Overſeers. weekly, or otherwiſe, by taxing every In or 
ory . habitant, Parſon, Vicar, and Qccupier of Lands, Houſes, T 
ated. Tithes, Ec. as they ſhall think fir. 5 to v 
Stat. 7. ſac, Money given to put out poor Children Apprentices, if in Mou 
cap. 1. Touns corporate, ſhall be employed by the Corporation; if in reaſ 
other Places, then by the Parſon, together with the Conſtable, P. 
Churchwardens and Overſeers, &c. or the greater Part of Ma. 
them; who if they refuſe, forfeit five Marks each of them 10 lt 
the Uſe of the Poor. n 
The Mafter muſt give Security to repay what Money he take: 
with an Apprentice at the End of ſeven Years next enſuin; © 
the Date of the Bond, or within one Year after the Death o! 
his Apprentice, if he die within that Time, | 9 
If no fit Perſons to be Apprentices in the Place where the 
Money is given, it may be employed in the Pariſhes adjoining- 
The Truftees muſt account in Eaſter Week to the two neu 
uſtices. 1 
At what They muſt be above Seven, and under Fifteen ; for if above 
Age poor that Age they cannot be compelled: But they muſt work, ot 
* o to Service, or be ſent to the Houſe of Correction, or bound 4 
A over to the Seſſions, or to the Good Behaviour. 2 
7Jac, cap.3. The Man-Child ſhall be bound till he come to the Age of 7 
twenty four Years, | | N 
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4 
1: 


2, 
5 | 


I 
. 
'% 


I Apprentices. 


£ Above the Age of ten Years, any Perſon may be bound, by 
Kis own Agreement by Indenture, c. and if above twelve, At what 


may be compelled by a Juſtice. 
A to Trades upon the Statute 5 Eliz. cap. 4. may 


Ind Note, by the Statute 12 Ann. Seſſ. 2. cap. 23. Such as have 
legal Settlement, or Vagrants, or common Beggars for two 
Wars paſt, (tho formerly ſettled) or dangerous and incorrigi- 
Rogues within that A&, may be forced to ſerve ſeven Years 
Pprenticeſhip to any that will take them; and may be after- 
Wrds ſent to the Plantations, provided the Maſter give a Re- 
nixance of 401. not to ſell them to any Alien; and any Ju- 
Mee may take ſuch Recognizance, and muſt tranſmit it to the 

g next Quarter - Seſſions, to be there filed. Vide Tit. Vagrant. 


i ** 1. Who may be compelled to work, and how puniſhed 
if refuſe. | 
2. How long they muſt continue at work. 
3. Puniſhment for departing, when they are to work by 
the Great. e 
4. For what Wages they ſhall work. | 
ds 5 Puniſhment of giving greater Wages than allow'd, 
cel. ; Os 
He who hath no Lands of his own, or is not'of ſome Trade 
In or Myſtery to get a Livelihood. F. N. B. 168. B. 
ſes, The Churchwardens and Overſeers, &c. may ſet ſuch Perſon 
to work; and if he refuſe, one Juſtice may ſend him to the 
f in Mouſe of Correction: So he may thoſe that refuſe to work for 
fin rea ſonable Wages. 
ble, Perſons brought up in Husbandry, or in any of the Arts or 
t of Mades before-mention'd, and not able to get a Livelihood, if 
1 t0. Wider thirty Years of Age, and having no viſible Means to 
Wintain themſelves but by Labour, may be warned by two 


nee 5 


ke: IMtices to get a Service by a certain Day; and if they negle& 
ing refuſe to be hired for a Year, they may be ſent to the Houſe 
1 0! Correction, or bound over to the next Aſſizes or Seſſions, and 


be of the Good Behaviour in the mean Time. Dalt. 116. 
the One Juſtice may put in the Stocks for two Days and one 
ig. ht, ſuch as he in his Diſcretion ſhall think fit to work, and 
1ext mand ſo to do, if they refuſe in the Time of Harveſt. 
rrificers muſt likewiſe work in Hay-time and Harveſt, and 
ore hey refuſe, the Conſtable ſhall put them in the Stocks for 
ot like Time; and the Conſtable neglecting therein, forfeits 


n Hay-time and Harveſt, Labourers may go into other 
e of ties to work; but then they muſt have a Teſtimonial un- 

che Hand and Seal of one Juſtice, to ſignify that they had 
Work r wala they lived the Winter before. 


if 
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Age Ap- 
renrices 
bound, 


Vagrants 
an 
Rogues, 
&c. 


Harveſt. 
3 Eliz. C.4. 


Labourers. 
2. How 
lone they 
mult con; 
rinue at 
work, 


46 Appꝛentices. 4 
If they work by the Day, or by the Week, they muſt con . 
tinue working from five in the Morning till after ſeven at Nizh;, WF 
from the Middle of March, to the Middle of September, and a | 
the reſt of the Year, from 'Twilight to Twilight ; only fron 
March to September as foreſaid, they are to be allow'd wo Hour N 
for Breakfaſt, Dinner and Drinking; and from the Middle d 1 
May to the Middle of A4aguft, half an Hour more for ſleeping WW 
and all the reſt of the Year, an Hour and an half for Breakfat 
and Dinner; and for the Abſence of every Hour, the Maſte 
may defalk a Penny out of the Wages. 4 Eliz. cap. 4. | 
2. Puniſh- ＋ they depart before it is finiſhed (except for Non-paymen 
ment for of Wages agreed on, or with Leave of the Maſter, or being 1: WL 
2 ken into the King's Service, or for other lawful Cauſe) the 
Work is to are to be committed for a Month without Bail, and to forfe W* 
be taken by 51. to the Party grieved, to be recovered by Action of Del: 
the Great. Cc. over and above the Coſts and Damages as by Law mayb 
recovered for ſuch Offence. 
4 for (Viz.) The Wages of Artificers, Labourers and others, ſha 
what Wa- yearly be aſſeſſed by the Sheriff of the County; this is by Ve: | 
ges Labou- tue of the Stat. of 5 Eliz, 7 4. but the Juſtices of Peace c 
rers are to the greateſt Part of them reſident in the County, have the lik 


bay mo . 6, Power in their“ Seſſions every Eaſter, or within fix Weeks a! 


* 
By this ter. This Aſſeſſment by the Statute of Queen Elizabeth muſt b * 


8 certified under cheir Hands and Seals to the Chancellor, & A 
not be cer- | 


tified into the Chancery, but only proclaimed in the County. 5 Eliz. c. 4. 


who thereupon ſends Proclamations into every County an t 
Corporation before the firſt of September following, which ch P 
Sheriff or chief Officer muſt cauſe to be proclaimed and enro ma 
led by the Clerk of the Peace before Michaelmas enſuing ; bu eff 
if no Alteration is made in the old Rates, then there is no nee W 14 
df ſuch Proclamation, | 5 | Kd 
Every Juftice, Sc. who ſhall be abſent at the Taxing ti We 
Wages, not being fick, or not having ſome reaſonable Exc he 
to be proved upon Oath, and allowed by the reſt of the Jul: Mo 
ees, ſhall forfeit 107. one Moiety to the King, the other toth Mit 
Informer, to be recovered by Action of Debt, Information, n 
otherwiſe. | | 3 


5. puniſh- He who gives more Wages, forfeits Fl. and may be commit , 


F * F 
8 of ted for ten Days without Bail: He who takes more Wag Mt! 
— and is convicted before two Juſtices, or a Head-Officer, u 


Wages, be committed for twenty Days. But a Maſter may reward! 
Servant as he pleaſeth, ſo as it be not by Way of Contract ups 

| the Retainer. 3 ET + 

Labourers By the Statute of 1 Anne; all Payments for Work done in 

88 Moollen, Linen, Fuſtian, Cotten, and Iron, Manufa&ures, muſt Me 

INS in current Money, and not in Cloth, Victuals, or other Co" iS 

modities; and afl the Wool delivered to them to be wrougr 

mall be firſt weighed, and the true Weight thereof declare! a 

2 Ny 


I 


5 
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FR Arbe Offender in either of thoſe Caſes forfeits to the Labou- 
. Br: double the Value of what ſhall be due for his Work. 
„ hut if the Labourer {hall be guilty of any Fraud or Fault in 
„ bay Work, then he muſt anſwer to the Owner double the Da- 
un Ages by him ſuſtained, 
„% ben as to determining the Mages, Demands, Fraud, and 
„ ee of Labourers in Woollen, Sc. it muſt be by any two 
75 ices of Peace where the Controverſy doth ariſe, who may 
a, mine Witneſſes on Oath; but there lies an Appeal from the 
aer of the two Juſtices to the next Seſſions after Notice of 
e aid Order, whoſe Judgment ſhall be final; and if for the 
by ppellee, then they may give Colts and Charges. 
% The AQ is to continue for three Years, from the 24th of 
. Nanuary 1703, and ſo to the End of next Seſſion of Parlia- 
ct 10 | | ; 
Foncerning Menial Servants, theſe Things are to be obſerved ; MenialSee- 
hal F 1. Who may be compell'd to ſerve. 
Vet 2. The putting away a Servant before the End of his Time. 
e 0 3. A Servant departing himſelf, 
[1h 1 4. Aſſaulting his Maſter. 
„ 35. Concerning Wages. 
A All ſingle Perſons under the Age of Thirty, may be warned 1. Who 


' Apprentices. 


ed ; and any Woman upwards of Twelve, and under forty 


| e. 
Fears, being m—_—_—— may be compell'd by two Juſtices to ak 
1 to Service; and if they neglect, and continue to live idly, 
tk Raving no viſible Eftate, or lawful Way to maintain themſelves, 
110 may be ſent to the Houſe of Correction, or bound over to the 
bu geſſions, and to be of the Good Behaviour in the mean Time. 
nee If a Woman- Servant marrieth, ſhe muſt ſerve out her Time; , putting 
Id if both Man and Wife agree to ſerve, they muſt perform away aScr- 
th e Agreement. Dalt. 92. , ' 1 vant b-tore 
dem 
full Niowed by one Juſtice, nor after the End of his Time, with- bis Time. 
ot t a Quarter's Warning given before two Witneſſes; if he is 
1, % herwiſe diſcharged, tis unlawful, and the Maſter forfeits 
r if he cannot ſatisfy the Seſſions by the Proof of two Wit- 
ami ſſes, that he was put away for reaſonable Cauſe. 
age le ought not to be diſcharged by Reaſon of Sickneſs, or any 
ſhi her Diſabiliry by the Act of God; 


rde 
U pol A 


in th 


it 
Cong 
us 
red. 


Ta 


The Law hath made the Juſtice of Peace the ſole Judge, whe- 
er the Servant was put away for a reaſonable Cauſe or nor. 


without 


, 1 5 a m iy be 
by two Juſtices to put themſelves into Service at a Time prefix- — 


ne Maſter cannot do it without ſome reaſoriable Cauſe to be the End of 


hut they may depart from each other by mutual Aſſent. g. Servant 
If he depart before the End of his Term, being hired for a departing 
ear, without a Caufe to be allowed by the Juſtice ; or after _ 
is Term is expired, without giving a Quarter's Warning be- Servants in 
re two Witneſſes; in ſuch Caſe two Juſtices may commit him Ball. 


ſelt. 
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4. Servant 
aſſaulting 
bis Maſtcr." 


5. Wages. 


Appꝛentices. 


without Bail, till he give Security to ſerve for the Time i 1 


F 
: Io 


greed on. : . 

Or by Vertue of the Starute of 7 — cap. 4. one Juſtic: '# 
may ſend him to the Houſe of Correction, there to be puniſh 
ed as an idle and diſorderly Perſon, 

But both Maſter and Servant may part by Conſent, and the 
the Allowance of a Juſtice is not requiſite, becauſe tis neithe 
a Putting away or Departin intended by the Statute, 

As to the Teſtimonial, it ſeems only to relate to Seryants i: | 
Trades and Husbandry. 1 

Detaining Wages, or not allowing Meat, c. is good Cauf 
of Departure, but muſt be allowed by a Juſtice. 

It was a Queſtion whether an Indictment would lie for en 
eing a Servant, or an Apprentice out of his Maſter's Service, an} 
to carry of his Goods, for tis but a private Injury, and not u 
its Nature publick; and therefore an Action on the Caſe lis Wc 
for enticing but Treſpaſs will lie for taking him out of his a&ui *% 
Service: And the Court upon a Motion in Arreſt of Judgmen i 
was of that Opinion that an Indictment would not lie. H.: 
A Servant or Workman aſſaulting his Maſter ; one Juſtic. ® 
may bind him to the Good Behaviour, and fo to the ner 
Seſſions. : Suſſ 

Or two Juſtices may commit him for a Year or leſs, accore 
ing to their Diſcretions ; the Proof mutt be made before th M 
Juſtices committing, either by the Confeſſion of the Servan! ler 
or the Oath of two Witneſſes. vate! 

All Retainers, Promiſes or Payment of Wages contrary to th! re 
Statute, and all Writings and Bonds for that Purport, ar 8, 
void. f 4 

If the Maſter put away the Servant, he muſt have Wage 
to the Time he ſerved; but if the Servant depart himſelf be. 'Y 
fore the End of his Time, he loſes all his Wages. ” 

If he is retained according · to the Statute for a Year, an 
the Maſter dieth within that Time, the Executor muſt pay the 
Wages ; otherwiſe, if the Retainer was not for a Year. * 

His Wages ought not to be abated in reſpe& of Sickneſs, Me 
any other Diſability by the A& of God. 3 

If the Maſter give, or the Servant take greater Wages tha" C 
allowed by the Statute, two Juſtices may commit the one fo 
ten Days, and the other one and twenty Days without Bail. 
and the Maſter alſo forfeits 51. | OS 


Y 
43 


Warranty 


Apprentices, 


% Parrants upon the Statute of 5 Eliz. cap. 4. concern- 
W ing Apprentices. | 


A Warrant againſt a diſorderly Apprentice. 
To the Conſtable, &c. 


ſex, 11. Hereas Complaint hath been made unto me by 5 liz. c. 4. 
3 T. P. of, &c. Taylor, That J. O. now being an He may be 
obrentice to him, is a ffubborn a diſorderly Servant, and doth — - * 
ry much misbehave himſelf towards bjs'ſaid Maſter : Theſe are ol 
Perefore to command you 6 bring 75 the 71 Ma ſter 15 bis , 
Mid Apprentice before me, or ſome other Fuſticas of the Peace for the 

aid 22 ta 2 concerning the —— and further, that 

eb Order and Direction may be taken between them, as to Fuſtice 

= th appertain. Given under my Hand and Seal, &c. 


len P a a 
A Warrant againſt a Maſter for abuſing his 
99 | Apprentice, 
Ick. 
wer © To the Conſtable, &c. 
Suſſex, ſſl. XI Hereas Complaint hath been made unto me 5 
. entice to R. N. of the Pariſb of, LY 5 Eliz. c. 5 


| | R. J. 
the Weaver, That the ſaid K. » doth nit allow unto bis ſaid Appren- 
an, tler ſufficient Meat, Drink, and Apparel, but hath often immode- 
wvately corrected him without any juſt Cauſe, &c. Theſe are there- 
e (as in the former Warrant.) CEE, 
his Warrant muſt be made by the Juſtice where the TON" 
Maſter dwelleth; and if the Juſtice cannot reconcile them, he pee = 


JA 5. 1 the Maſter n 8 next Seſſions, where four Juſti- 7 of 
„ Quorum unus, may diſcharge the Apprentice under their 2 Corpora⸗ 
4 Nands and Seals. eee — 


. | The Diſcharge. 
ex, fl. 


, 0 ITE H. P. T. N. N. S. and R. B. four of his 
JV Majeſty's Fuſtices of the Peace (one whereof is of 85 
tha Quorum). for the County ' aforeſaid, having heard and examined 
| fo Maier in Difference between R. J. an Apprentice to R. N. of, 
al and it appearing to us that the ſaid R. N. hath not allowed 


ſaid Apprentice ſufficient Meat, &c. and hath ſeveral Times 
ten him very immoderately, without any juſt Occaſion : We do 
refore, for the Cauſe aforeſaid diſcharge the ſaid R. J. from his 
Apprenticeſhip; And do hereby under our reſpectivs Hands and 
ls, pronounce and declare, That the faid R. J. is diſcharged 

being any longer an Apprentice to his ſaid Maſter. Witneſs our 
nds and Seals, && Sx N 


» * NT L 
T 1 
© # ol @& * © : p . © N * LY - 


7＋*¹ Apprentices, _ 
his Diſcharge mult be enrolled by the Clerk of the Peace, 
or 'Fown-Clerk, which ſhall be good againſt the Mafter, hi; 
Executors and Adminiſtrators. TEE | 
A Warrant againſt an Apprentice for departing from 
—— his Maſter. * 
To the Conſtable, &c. 7 
Hereas Complaint hath been made unto me h) 


5 Eliz. c. 4. 'Sufſcy” 
The Jultice * wo fl. | 
may grant 


rant upon therefore jr his Majeſty's Name to command you, That you afppre 


9838 hend the ſaid W. C. as ſoon as he can be found within your ſeveri| | 
ot tne Ma- Limits, or in either of them, and to bring Dim before me, or ſon © 


ſter, and he 


may recon- eher Fuſtice of Peace for this County, to anſwer the Premiſ. 


cile the Given Ander my Hand and Seal, &c. 


Matter, if An Information will not lie in this Caſe; but an Action o # 
he can. But the Caſe againſt him who receives an Apprentice by Indenture 


4 wee and an Action of Covenant againſt the Apprentice himſelf. 

puniſhan , Poor Apprentices upon the Statute 43 Eliz. cap. 2. Prece 

4 hr gy dents SONCErniNg them, - 5 : 
y Inden- . e : | 1 - 

are ; the A Warrant dire&ed''to the Officers to bring in th 
es Names of ſuch' who are fit to be bound, &c. 


may, 


In the County of i Suſſex, and to every of them. 


VV W. B. of L. &c. That W. His Apprentic 
this War- Path lately departed from bis Maſter, contrary to Law: 'Theſe are 


To the Churc-wardens and Querſeers of the Poor ef the Pariſh ef! 


, 
% oy 
* - 

N 


1 
-4 


Eliz. c 2. T en 
ret Julti Suſſex, fl. Heſe are in bis Majeſty s\Name to Command yu . 
ces, Quo- That on Monday next, the 21ſt Day of this I» 


rum unis. ftant Augüſt, you bring unto us in Writing at the Houſe of J. 1 _ 


of, &c: the Names of ſuch Poor Children of your Pariſh, whoſe P:. 


»*- 


rents you. ſhall not think able to maintain them, and the ſeveral Arr 


be put forth Apprentices, you are to bring before us ut the Time an 


Place aforeſaid : And likeqviſe. that you do then and there preſen 


unto us in Writing the Names of ſuch Inhabitants of your Pari 


eſpecially, fuch who have not already taken ſuch poor Children Appro't 
* 10 whom you ſhall think fit ſuch. Children 9 * placed, and ti 
yon give them Notice that they are then 7 0 to appear before 


to ſhew Cauſe wwby ſuch Children any net be, bound to them ; and 11 


you. be then. alſo there preſent and fail note. Given wnder over Hari 


and Seals, &c. K 
A Warrant againſt a Ma 


10 . for refuſing to receive an Apprentice. 


8 S W. 


cap. 30. nth... 'S 4 ta . N 92 | | *n | 
T _ Paviſh-ofs &c. hy and ith the Aſſent of R. B. and W. M. two! 
. Ju his Majeſty's Fuſtices of the Peace for the ſaid County, lately pla 
Recite the and bound by Indenture as an Apprentice to T. P. of, &Cc. to du 


Jadentute. wuith- him from the Date of be ſaid Indenture, until the ſaid 75 
4 1 | * 


{ter to levy. the Penalty d 


Suſſex, fl. Hereas R. J. 4 poor Male Child, vas by 1 
HL VENT Obureha Mardens and Overſeers of the Poor of "il | 


of ſuch Children; wbich-ſail*Childrer,, or ſuch ns you ſhall think ft . 


J. 


'Ippeentices 


ce, \ hond attain his Age of 24 Years, purſugrt to the Siatute in that Caſe 
bu 4 i made and brovided. nd whereas J. O. one ef the Church-cardens 
* 775 bd o of, &c. hath made 52 before us, That the ſaid T. P. 
refuſe to-receive the ſaid R. J. and provide for him, as by Law 
4 ounht to dv, and doth 41 refuſe to ſeal a Counterpart ef the ſaid 
| ndenture. The e are therefore in hi; Majeſty s Name to command 
Deu, &c. 10 levy the Sum of 10 l. h Diſtreſs ERA Sale-of the Goods of 


31 


be 2 T. P. for the Uſe of the 9 Pariſh cf, &c: And hereof fail Where 
rh er. Given under our Hangs and Seals, &c. the Oſſence 
duct, I * Was com- 
are mitted. 
pre Seryan ts. 
era 9 85 . 
by Werten concerning them. | 
ſe. 3 „ ven 


R 1 Servint departing t before the End of his Time. 


1 aſſes, f. 7 Hereas W. G. being laevfully hired and retained in 5 Eliz. c. 4. 
Dy the Service 2 W. N. 75 &c. for the Space of one Two Ju- 
4 9070 Tear, is lately departed f rom. "ay, aid Service. <vithout the. Leave 8 a; 
- Rof bis Maſter, — before the End ef the ſaid Term; Theſe are hay Jo ag 
therefore in his Ma jefty* s Name to.command: you, &Cc. that you ap- the Cauſe 
th 2 prebend the ſaid W. G. and bring him before us, or ſome other of his of Depar- 
. * Majeſty's Fuſtices of the Peace for this County; to find ſufficient Sure- ae. 
ties Faithfull to ſerve his ſaid Maſter, according to the Agreement 
wen = Grp and if be ſhall refuſe ſo to do, that then ou cauſe. him 
to be convey d to the common Gaol at the ſaid County, there to remain 
ill he ſball find pb. Sed as Heals Given under our Hands 
and Seals, ;... 


14 | 
P. 0 be may de n. to the Houſe of Gorrefion by this Mitts 
E 1 OI ae + the Keeper, Ge. 1 


Suflex, f. Send you  berewithal the Bod F W. G. late 7 &c. 
t being an idle and diſorderly Fe ellow, and one who will 
14 not continue in any Service, nor follow £8 boneſt Courſe of Life ʒ and 


2 He. c. 4 


arif 

— require 2 hereby to receive the ſaid W. G. into your Cuſtody, and 
th 0 2 m ſafely until he ſhal be from thence deliuen d by due 
re Conrſe of Law; and in the mean Time to make him work, and to 
eve him ſuch moderate Correction as to you ſhall ſeem neceſſary; and that 


Tar n the next Quarter-Seſfions yo give, an Account what yon have done 
5 ing 18 7 Foy *. 2 hereof gol not. Given urder ba en 
y «i edt, &c, 

þy A Warrant for RI 

of # 7 To the Conſtables, &c. 


late Servant of T. P. of, &c. That be the ſaid 
ly. hired. by bis . aid ſerve him * the * 


N. Complaint bath been made unto me by 10 C. Wages 


ull 


— 


JJͤöÄê 8 
of, &c. and that the ſaid T. P. doth now refuſe to pay the Wager © 
whjch are juſtly due to hi ſaid Servant for the Time he hath ſerved 
bim: Theſe are therefore to require you to brmg the ſaid T. P. be- 
fore me, or ſome other Fuſtice of Peace for this Few a to anſewer the 
Premiſſes; and that vo e Notice to the ſaid J. „to be then and 
there preſent to make good bis Complaint. Given ander my Hand and 

Seal, &c. 75 | 


To command a Woman that works at her own 
Hands, to go to Service. | 1 
To the Conſtable, &c. ; 


Women of Suſſex, fl. JE R. B. and W. N. tao of his Majeſty's Fuſtice $ 
the Age of of the Peace for the County aforeſaid, being in- 
ape We formed, That S. W. of, Bic. is a Perſon of able Buy, and not ba- 
3 un- ing a viſible Means fo maintain her ſelf but by | pax doth re- 4 
married, fuſe to go to Service, but liveth by working at her own Hands : You 
and out of are therefore required forthwith to give Notice to the ſaid S. W. 
Service. that ſhe put ber ſelf into ſome Service before Michaelmas Day next 
The like enſalng; ard ſbe is hereby likewiſe commanded #9 conform ber ſelf 
for any lin- bereunto. Given under our Hands, &c. | 
| Perſon 3 | | BY 
2 Age of Thirty; and if be refuſe, he may be ſent to the Houſe of Correc . 
tion, or bound over to the Seſſions, Daltom 1 16. 11 ſhe reſuſe, he may be committed 4 
till ſhe become bound to ſer ve. | i. 5 


5 Elix. c. 4. Ja 


A Watrant to levy 40 s. on a Maſter; for putting away 
a Servant before the End of this Term, without a . 
fjuffieient "Cauſe to be allowed by one Juſtice, or 
Quarter's Warning before the End of the Term; hr 
but then the Retainer muſt be either in the Arts ot Yer 
Muy ſteries mentioned in the Statute, as Baker, Brewer, Win 
- Butcher, &c, or in Husbandry ; for the Statute doth . 
not ſeem to extend to common hired Servants, tho 
the Practiſe is other wiſGmme. } 


1 | | To the Conſtable, ce. 125 "RA 
- Suſſex, ſl. 7 Hereas it hath been duly proved upon Oath befor'| 
O92." "WY The RC of, . wary 
N. V. his Servant (being lawfully retained) before the End of i 
Term agreed on betaween them, contrary to the, Statute in that Caſt 
amade and provided > Theſe are therefore to require you to levy thi 
Sum of 408. forfeited by bim for the ſaid Offence, by Dieſe and Sal 7 
* Becauſe of the Geods of the ſaid R. C. rerdring unto him the lus. Andl 
the Party de do hereby require yon to bring the ſaid* 40 S. into Ceiert at the nol 
t. ath Liber. General Ouarter-Selfons 1 e holden, &c. extept the ſaid R. C. ſpal 
ty co Prove in the mean Time ſnew ſome reaſonable and ſufficient Canſe to 


l 


gg 8 


al 


lowed 


| 3 Appꝛentices. 


ved County aforeſaid, for putting away his faid Servant in Manner as here- 


be- in and hereby alledged: And hereof fail not. Given at ibe General 
7 Qtlarter-Seſſions of the Peace held for the County aforeſaid at L. &c. 
wn * 


de ions. 


\ Warrant for the Relief of a Servant out of Service. 
To the Conftable, &. | 


Rice i fully bired, and ſerv'd for one Year in the Pariſh 
in- ef, &c. fo that now be hath acquir'd a legal Settlement there: And 


Fwbereas the ſgid F. C, bath complained unto me, that he being diſ- 
charged fr'm his late Maſter, cannot find bimſelf a Service, and is 
ou thereby deſtitute of any Means to ſupport or velieve himſelf otherayiſe 
W. Rehban by ſuch Service by Labour, æubich be is willing to perform: Theſe 
ext 55 therefore to require you, that upon Receipt Beef you ſet the ſaid 
ſelf F. C. to work, and provide for bim according to Law. - And hereof 
"Fail not. Giyen under my Hand and Seal, &c. 


2 5 


rey 43 - bs 
tred * | 1 ndictment, 


G4 | 
For uſing a Trade, not being Apprentice to it for 
_ & * ſeven Years. | 


ZEuſfſex, T FUR &e. quod F. C. nuper de Lewes in Comit* 
an”. | 
ri Suſſex pꝛed' Peoman, decimo octava die Auguſti 
| & Anno, &c. # continue poſtea uſque diem caption” 
N 1 hujus inquiſition' ſcilicet decimum diem ©Aobrzs, Inno, &c. 
ot Fexiften' per ſpat ium trium menſium integrozum apud L. pꝛed' 
yer, in Com' pzed* illicite pzo lucro ſuo pꝛopꝛio uſus fuit exercuit 
och Ne occupavit Artem, Pyſterium five manual“ Occupationem 
ho. Piſtozis (Anglice, a Baker) exiſten' Arte, Pyſterio five ma# 
vFnaa!' Decupat' infea hoc Keanum Anglie duodecimo die Ja- 
Fyuaru, Inno Gegni Domine Elizabethz nuper Regine Anglie, 
Kc. quinto uſitat' & cccupat' ubi revera idem F. C. eovem 


\ 
* 
4 * 


duodecimo die Januarii, Anno Kegni dicte Dom' Elizabeth 
nuper Regine Angliæ, Ke, quinto lupzadicto non ulus fuit aut 
erercuit legitime pꝛed' Artem, Myſterium five manual* Oc⸗ 


upat Piſtozis ed nec aliquam al' Artem, Myſterium five 
Coe wanna cupat nec unguam poſkea educat' fuit in pꝛed' Arte, 
11 WV yſterio five manual' T ecupat* Piffozis per ſpatium ſeptem 
Fal Annoꝛum tanguam I pyzentic (Anglice, an Apprentice) con⸗ 
and tra fozmam Statuti de dicto Inno quinto Kegni dice Dos 
nen i mine Elizabethz nuper Begine Angle, &c. in hujuſmodi caſu 
pal nuper edit & pzovis* necnon contra pacem dicht Dom” Begis 


„ 


bee before two Fiiſtices ef ibe Pease, or ane at leaſt, within the by two 


Fa 


it ne 
at the Seſ- 
lions the 
Cauſe, &. 


| to ſave his 
Forfeitvres, if the ſingle Jultice, or two of them, ſhall not allow the Cauſe out o 


Wullex, 3: x.7Horeas I am inform'd, That F.C. hath been laws 43 Bliz.ca, 


* 
. 


21 H. 8. c. 7. 


ney. 3 Inf. n 


12 Ann. 
Sci, 1. c. 7. 


1Salk. 380. 


aufugit ea intencione ad furand' dic? quinque libzas contra 


Appientires. 


The Defendant vas indided for uſing the Trade of a Taylor, 
not having ſerved as an Apprentice to it ſeven Years infra reg - 
num Anjlie vel Wallie, and for this Reaſon it was quaſh'd; for 
if he had ſerv'd beyond Sea, or any where, it had been ſuth- 
cient. P. 11. | 
The Statute of 21 H. 8. cp. J. which makes it Felony for a 
Servant to go away with his Maſter's Goods to the Value of 
405. with an Intent to ſteel.or. imbezil them, doth not extend 
to Apprentices, but to Servants above eighteen-Vears old. 

But the Goods muſt, be deliver'd to them to keep; for if a 
Bond be deliver'd to keep, and a Servant receives the Money 
and goeth away, this is not Felony, becauſe he did not receive 
it by the actual Deliyery of the Maſter. * | 
So "tis if the Maſter deliver Cattle to the Servant, and he 
ſell them in a Market or Fair, and goeth away with the Mo- 


— 
« __ nd — 
4 P 42 2 , 
* = | _ - 1-4 
W bi. xk =» "I Woe 
_— 0 
9 


. _—_ 


mils mw A 0 ee hood : 


An Indictment ugot the Statute” before mentioned. 
Suſſex; ſſ. Tui &: qund WM. N. de H. in Cem' pꝛed' Gen? 
J decimo dit Auguſti, Anno NRegni, &c. in 
3 Domo manſtonali ipſtus W. N. apud H. pet“ 
in Comit' Suſſex p2edig/: deliberavit cuidam J. C. de II. 
pꝛedict' tunc ſervienti ipſtus W. N. pzo uno Anno integro * 
retento, ac etatis viginti Annozum adtunc exiſten! quingue 
libzas in pecuniis numeratis de bonis ipfius W. N. po- 
pzus ad intentionem quod idem J. C. easdem ſalvo culto- # | 
diret ad uſum pꝛed' W. N. runc Magiſtri ſui pꝛedic' tamen 
J. C. dico decimo octavo die Auguſti Anno ſupzadiccd (non 
eriitens tunc Appzenticius dicti W. N.) apud H. pꝛedig' in 
Com” pzed* a Magiſtro ſuo una cum pꝛed' quinque libꝛis dia! 
W. N. tunc Magiſtri ſui malicioſe æ felonice decellit, abiit # 


* . , ) : 
* 8 0 *>\ 34 * 


fiduciam in eo per pzefat* W. N. tunc Magiſtrum ſuum re⸗ 
roſit' ac contra pacem dict Dommi Regis cozon & dignitatt 
(nas & contra fozmam Statuti, Ke. 15 4 
And Note, By an Act made 12 of the late Queen, If an) 
Servant purloins, imbezils, or makes away his Maſter's Goods, 
Oc. to the Value of 40 s. it is Felony without Benefit of Cler- . 
gy: But this not to extend to Apprentices under 15 Years of 
Age. Vide Felonies. Yes. | 7:94 3 


Indictment for that the Defendant at ſuch a Day and Place 


Noy os, quendam W. R. Servum five Appzenticium cujusdam R. R. 


Mod. Caſ. s 
99, 122. 


Ali ite capiend' & aſpoztand' # illa adtunc # ibidem-injuſft 


extra domum ſhopam & fervitium pzed' R. R. Payiſtri ſui 
diſcedere © ſeipſum abſentare illicite cauſavit allerit #/p20 
curavit, æ quod adtunc c diverſis diebus antes illicite ſeduxit 
eundem W. R. ad ducent' Carolina Yatts*vaſozis, & c. de 
bonis æ catallis pzefat* R. R. extra domum & ſhopam ſua 


ce pit 


Appꝛover. Armour. 


4 | cepit recepit & habuit ſciens bona æ catalla pzedict' efſe Bona 


7 the Defendant' was found Guilty, but the Judgment was Ter 
i. fide, becauſe [nticing an Apprentice to leave his Service, ista 
private Injury for which an Indictment will not lie, but an Ae- 

Fion on rhe Caſe, per quod ſervitium amift*. Tis true, an In- 

of ing to imbexll Goods is indictabie, but in this Caſe no Place 
end Nas laid where. the Goods were taken away! Re DEY.2 
F Inditment for Enticing an Apprentice to take away his Maſter's 

if, ® God, The Defendanr was convicted, but adjudg'd that this 
ney Indictment was ill, becauſe it did not ſet forth that the Ap- 
ire prentice did actual tate away any Goods, for it is not ſufficient 


to lay an Enticement, without ſomè Act done in Purſuance there- 
Goods, which implies that they were taken away, but a Charge 
in an Indictment muſt be direct and certain. N ; 


; a , 

—_ 1 : . Ac. 
— _ — — 
a 7 ' * 


3 Appꝛober. 
Z Ag HIS is a Perſon, who being in Priſon for the Fact for 


_ "Tz Lk » 


upon an Appeal, and there being a Coroner aſſign d by the 
Court, confeſſeth that very Fact before him, and then impeach- 
ert other Perſons as Co-adjutors with him in the ſame Crime. 
20: ©, And ſo much Credit is given to this Confeſſion, that-Proceſs 
tos hall iſſue out againſt the Offender, and he ſhall bearraign'd as 


* a . 
1 * WP 5 * 2 * * 9 
14 


piedict' R. R. © pꝛedict W. K. ede fervum peidick R. R. 


of, "Tis true it ſets forth that the Defendant did receive the 


which he is indicted, and either arraigned upon it, or 


jen I an Indictment by a Grand Jury had been found againſt him. 


I I” — 


in * — — —— * enn 
MY . | „Mn dd Armor. 


tra JN 2 Ed. z. the Statute of Northampton was made, That none 
” Il ſhould come with Force and Arms before the King's Ju- 
ices, or his Minifters in executing of his Commands, nor go 
„r arm'd in an Affray of the People, or by Night, or by 
Day before the King's Juſtices, or in any other Place. 
The Puniſhment'was Forfeiture of the Armour, and Impri- 
ſonment during the King's Pleaſure. This Law was reviv'd 
Anno ) R. 2. and afterwards Anno 20 N. 2. it was enacted, That 
it ſhould be duly obſery'd upon the Pains in the firſt Act men- 
tion'd; and as a farther Puniſhment, rhe Juſtices of Peace, 
Who have Power to put the Statute of Northampton in Execu- 
tion, might infli& a Fine upon the Offender, „ln nen 
My Lord Coke in his Expoſition on the Statute ſaith, That 
the Commands of the King therein intended, are his Writs and 
Proceſs of Law, which are to be executed by his Miniſters; 
and therefore if any Perſon with Force reſiſt them, the Sheriff 
1enabled vim vi repellers with the Force of the County. 
ers E 4 The 


Mod. Caſes 
283. 


3 Inſt, 180, 


56 


209. F. 


Armour. 


5. N. * The Party griev d may have a Writ upon this Statute, di- o | 


rected to the Sheriff, who finding the. Force, may make Pro- 
elamation to depart; and if they refuſe, he may ſeize their 


Armour, and commit them. 


21 Jac. c. 15. 


Who may 
arm them- 
ſelves. 


Who ſhall 
be diſarm- | 
ed. | 
3 Jac. c. 5. 


. without Bail. ; 


But this Writ is now diſuſed, becauſe the Party could not ; 


be reſtor d to his Poſſeſſion thereby, and a ſpeedier Remedy is 


221 by the Statute of 8 H. 6. cap. 9. which you may ſee in 4 


itle Forcible 1474 | 


My Lord Coke farther tells us, That this Act had fo good an 
Effect upon the People, that it was not, put in Execution for 
above twenty . Years after it was made; and then a Quarrel 
happening between Sir Thomas Pigott and Sir John Trevor, the 

is Garment, as well before 


firſt carried Arms ſecretly under 
the Judges of the King's Bench as others, for which he was com- 
mitted by the Chief Juſtice, and his Arms taken from him, 
and not enlarged till the King's Pleaſure was known. 


And I think few Proſecutions have been made upon this | 


Law ſince that Time; I remember but one, which was Mich. 
2 Fac. 2. againſt Sir John Knight, for walking about the Streets 
at Briſtol with a Gun, and coming to Church-ſo armed: It was 
tried at the Bar in B. R. and the Defendant acquitted, «+ 


Any Perſon may uſe Force and Arms in the Defence of his 
Perſon or Houſe againſt Robbers, or againſt thoſe who ſhall 


aſſemble to do him any. Violence; or to ſuppreſs Riots ; but 17 


the ſafeſt Way is to be armed in the Aſſiſtance. of the King's 


Officers or Miniſters. of Juſtice. 


The Armour of Recuſants convict ſhall be taken from them 
by Warrant from four Juſtices of Peace at Quarter - Seſſions, 
and yet they ſhall be charg'd to the Militia according to their 


Ability. 5 
If they conceal their Arms, or give any Diſturbance in the 
Delivery, one Juſtice, may commit them for three Months 


14 


2 1 4 N , — ? 
Any Juſtice may command Weapons to be taken from a 


1 Jac. 2. 8. 


Priſoner brought, before him. 9 5 | 
Arms, Munition and Gun-powder ſhall: not be imported 
without the King's Licence, under Pain of Forfeiture of the 
Goods, and treble the Value, one Moiety to the King, the 
other to the Proſecutor, by Action of Debt, SS. 
Thoſe who obtain Letters Patents for ſole making Arms or 


Gun- poder, and put the ſame in Execution, are made guilty 


of a Pramunire, and t he Grants are void, any Clauſe of Non 
obſtante notwithſtanding, | 5 83 e 


Army and Militia. Seo Soldiers. 


- <0. 6 


Fs a" Md. "8 Y 8 


— — A—_— 


Arreſt. 


3 


anour, or any Thing done againſt the Peace. Dalton, 406. 


pt or Breach of the Peace. 


A Clergy-man, but not in Divine Service. 
A F-me Covert for a Riot. 


An Infant, if he can't find Sureties for the Peace, but not 


Ir the Breach of any Statute, unleſs he is therein charged. 


> Party to appear before a Juſtice of Peace, but he muſt lay 
Id on iis Perſon. Dalt. 405. 


ther County, the Conſtable may purſue them. 

He may break open a Door to take an Offender ; but then 
me Felony muſt be committed. H. P. C. 93. | 
= Seffions may award a Capias againft a Perſon indicted, and 
vertue thereof the Officer may break open Doors. 


Commitment by a Juſtice muſt be to the common Gaol, by 


lietimus under his Hand and Seal, containing the Cauſe ; and 


| ought to conclude, viz. There to remain till he be deliver d 


due Courſe of Law; otherwiſe tis void. H. P. C. cap. 94. 
A Sworn Officer needs not ſhew his Warrant. 5 
In all Criminal Caſes where any one is in Danger of Life or 
ember, any private Man may arreſt another without Pre- 
tment, Proceſs, or Warrant; fo likewiſe where a Felony is. 
Immitted, every Perſon preſent muſt endeayour to take the 
fender, or may be fin'd and committed; and in ſuch Caſe, 
y ſuſpeted Perſon, tho" upon common Fame only, may be 
en en if he make Reſiſtance, you may juſtify the Beat- 
DCE him. * Tee $5 & Bat 
4 Ou © Dangerouſly wounding a Man in an Affray. 
Benders. b Unlawfully hunting in Parks. ks 

f A Kee ing uns, not qualified. 

Night- walking. 


All theſe may be arreſted by any private Perſon ; but then 
dey muſt be brought to the Conſtable, and if he is not to be 


n 

d take ſuch whom he ſhall ſuſpect to be inclin'd to break the 
eace, Pall. 49. 5 

So upon his own View he may commit thoſe who offend 
zunſt Penal Laws, .d ᷑ĩẽ;%œv 


' 
6 


Herein 


LL Perſons under the Degree of a Baron may be arreſted 
by a Warrant from a Juſtice of Peace, for any Miſde- 


Peer may arreſted by a Writ out of B. R. for a Con- 


X'Tis no Arreſt for a Conſtable having a Warrant to command The Man- 


EWhere an Affray is made, and the Offenders fly into an- 


und, then to the Juſtice, in order to their Commitment. 


A juſtice of Peace may, at his Diſeretion, grant a Warrant 


Who may 
be atreſted 


ner of Ar- 
reſting, 
Commtr- 
menr, and 
by what 
Proceſs. 


gut a pri. 
vate Pelton 
—— 4 ; 

reak open 
a 28 


4 


By a pri- 
vate Per- 
ſon, and 
for what 
Cauſe. 

3 Inſt. 118. 
Dalt. 408. 


#1 


Breaking Herein any Perſon aiding him, may break open an Hou, I 
open A to apprehend a Felon, having a lawful Warrant; ſo likewiſe n 
oy by apprehend one who hath dangerouſly wounded another; i 
Sn and where an Ry is in a Houſe, and the Door ſhut, the Con WFP 
in Aid of | ſtable may. break it open; ſo upon a forcible Entry and D: MI. 
them. tainer, either upon View of Juſtices, or upon an Inquiſitia . 
H. F. C. 90. taken before them; ſo may the Sheriff, upon an Outlawry i 
a Perſonal Action; ſo he may upon a Warrant for the Peace 
or Good Behaviour, and generally in all Caſes where the Kin! 
is Party. Dalt. 264. Moor, 606. NT amr tt 

But he ought fifft to acquaint the Perſon of the Cauſe, a8 
to deſire the Doors may be opened- EY 


- — - 


1 If Complaint be made to à Conſtable of Felopy done, « 
fable Blow given, though the wounded Perſon is not dead, if an A 
With ut fault be made on himſelf, or where there is any Breach of th 
any Pro- Peace done in his View, he may put the Offenders in th! 


cels.' Stocks, or ſecure. them in his own Houſe till he can bring the: 


* 


— * 


ne . nam before a Juſtice. H. P. C. cap. 922 5 
What is to When brought before the Juſtice, if he hath Power by ar | 
be done Statute to bind him over, or to cauſe him to do any Thin; er 


— eons is and he refuſeth, he may commit him till he is conformable. J 


arrcſted, If he flie into another County, and is taken there, he ſhi WW - 
: be committed to Gaol, not where the Felony was done, b: A 
where taken. 1 Hr 

Conſtable may put him in the Stocks for a reaſonable Tin re 

till he can get Help to convey him to Gaol. 1 4 


Cro. Eliz. Gaoler may make his own Houſe a Gaol; but a Juſtice mu is 
$29, not {ſend him thither, but to a common Gaol, and the Gaol: This 

cannot make his own Houſe a Gaol above a Day and a Nigi'o c 

At Common Law, the Goaler could not put Irons er! SB: 

Priſoner; but by the Statute of W. 2. cap. 1 1. tis enacted, T OL 

carceri mancipetur in ferris © + e 

22 & 23 Puy a late Statute, the Priſoner muſt not be carried to Hot 

Car. 2. Vicctualling-houſe without his Conſent, ſo as to charge hit ur 

cap. 20. with any Sum of Money for Meat or Drink, nor more take f 1 

for the Arreſt than by Law requir'd; nor any Reward exade hi 

for keeping him oht of Gaol till be find Bail or agree; nd | 

more taken for a, Night's Lodging, or other Expences, th 

what ſhall be allow'd by the next Juſtice or Seſſions. © Rk 

In carryirg This muſt be at his own Expences (if able) otherwiſe at yh 

him to Charge f the Town where taken, who may be diſtrain'd Y 

Gaol, They refule. -. o | 

P's. Tf. If the Priſoner refuſe to be at the Charge, the Juſtice matt 

Coaſtable. Airett a Warrant to the High Conftable, or Petty Conſtable ! 

the. Town where he hath any Goods, to ſell as much as Wot! 


4 


. 


| Jarisfy the Charges. TT Ir IT TOE nA BOY 
If the Gaoler will not receive him, the Conſtable muſt br" - 
im to the Town where taken, who, muſt keep him till nei thi 
zes, and there the Gaoler ſhall be puniſh d. Dalt. 41e Jul 
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21724 0 


* 
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U 


out: 3 r N | \ 

"Where Impriſonment is directed by any Statute, and no ; 

© + Wme limited when the Offender ſhall be committed, 1t:mu8 The Time 
r orefently ; fo where tis not limited, bow long he Mall con- g Impri 
o preſentliy ; lo where tis not limited, ong he Mam. CON- ſo ment. 


ue in Cuſtody, there tis in the Diſcretion of the Court. 


k ee muſt be kept in ſalva & arcta Seeg and if the Gaoler he Man- 
-" er him to go Abroad at any Time, though he return to ner. 
4 Priſon, tis an Eſcape, and the 'Gaoler may be fined ; for 


priſonment is a Puniſhment of the Offender, as well as 
> Keeping of him to anſwer his Fault. 


Cin 
ar] Artificer.' See Appaentices. 


and 


* 
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5 0 | — n 15 111 | . „ ritt 
P e 
1 Sſault, is derived from the old Latin Word Aſſultus, which 
he ſignifies a Leaping on another; ſo that Ex vi termini it aan — ä 
. Wt be performed without the Offering ſome Hurt to the Perſon, 
aby Striking, Sc. And. Batrery is the wrongful Beating an- 
Int de c . 
e. ! | | To OO 
ha | | oy 


b. As Parents have over their Children till they come of Age, 1. Where 

Sor till then they may chaſtiſe them for Offences without Men have 
im Wreach of the Peace, TOTO | ee A 
As the Maſter hath over his Servant, the School -Maſter over „e.. 
is Scholars, a Gaoler over his Priſoners, and any Man over 2. Where 
dis Kinſman who is mad; or who, being at Liberty, attempeth Men have 
o do any Miſchief. I * 2 Civil 


mu 


ole 
igh 


_ | | He may firike another to defend his Perſon from being Tower ove 


'F | ot hers. 
Founded or beaten.” 3. In De- 


If a Soldier hurt another by Misfortune or Negligence; and tcnce ot 
ot wiltully ; ſo if two agree to play at any Game, and one is the Her ſon. 
urt, tis no Breach of the Peace, becauſe twas by Conſent. 

I may juſtify the Beating of another, who would do Miſ- ,_ Pe- 
hief ro my Wife, Father, or Mother; for Tam bound by Law 7c. 0: che 
o protect the one, and Lowe Obedience to the other. FpPerlon | 
So may the Wife juſtify the Beating one who would beat or ot aucher, 
ſſault the Husband ; ſo may the Father or Mother any Perſon 
ho would beat their Children. F 

A Servant may likewiſe juſtify the Beating another, in Pe- 
tence'of his Maſter, (& e converſo) but not bis Maſter's Fa- 
ther or Mother, c. hecauſe they owe no Obedience to them. 

So where the Life of any one is in Danger by beating, or 
otherwiſe, any Perſon may endeavour to reſiſt, and that hy 
beating him who offered the Violence. Dali. 200. 

As if any would by Force wrongfully take them away, Whe- 
ther I have a Property in them, or a bare Poſſeſhon only, fis £m boys 
juſtifiable, to reſiſt; but the Offender muſt not n my Goods 

. F L 


% >. 
* . 


and, if killed, tis Felony. 


* 40 


Gy Alſault. 

So 'tis if another endeavour to put me out of poſſeſſion: 
Land, or to turn a High-way, or to divert a Water 
courſe, Sc. 3177 


Indictment for an Aſfault. 


Suſſex, l. TA R, &c, quod T. P. de Parochia de H. in Con 
I ped' Sciſloz, 30 die Januarii, Anno Negn 
Ee. apud Warochiam pꝛeù in Com̃ pꝛed in à ſuper J. O. 1 
ace Dei E dicti Dom Dee adtunc k ibidem exiſten vi & arm 
nſultum fecit & ipſum J. O. adfunc & ibidem verberayit vu| 
neravit & male tratavic ita quod de vita ejus deſperabatur 
alia enoꝛmia ei adtunc & ibidem intulit ad grave damnum iM 
fius J. O. & contra pacem dicti Domini Kegis nunc Cozonat 
E Dignitatem ſuas. EO 


Kid. 145 Tt has been obſerved, That if the Words, Vi & aymis, ar! 
| not put immediately before the Inſultum fecit, that the Indid 

ment is naught, thongh theſe Words are in the Beginning 

it; but this ſeems to be a Nicety grounded upon no manner « 

Reaſon. ' | b 4 

84 I ſhall conclude this Title with a remarkable Caſe, whic: 
* 165. was thus: One Macbhell courted the Siſter of Mr. Gott, a Ba! 

xiſter of Greys Inn, and a Juſtice of Peace for Suſſex, and h 

not conſenting to the Match, was ſent for to an Ale-houſe H 

Mr. Machell, and one Tully ; when he came thither, Tully wen K 


aut of the Room to prevent any Perſon from aſſiſting Mr. h. 
Gott; whom Macbell beat ſo much, that he broke his Arm; 1 
And for this Battery, he and Tully were indicted and foun * 

uilty; and Machell was fined 10001. and Tully 500 I. ang 
Fork committed for a Month without Bail, and to find Suretie - 
. | 4 


for their Good Behaviour for ſeven Years, © '' © 


Alſize of Billets, Sc. See Fuel, f 
Alſize of Bread. See weights. &c. 5 


As f r EE LEI BETS 
ttainder and Conviaion. 
HES E Words are uſed promiſcuouſly, and ſometime 
1. What it one 1s ſignified by the other; as by the Statute of 3 H. 
ge how” cap. 1. tis enacted, That if any Man be acquitted of Murdet 
2 Con- upon an Indictment, or attainted, an Appcal may brought if thi 
viction. . Benefit of Clergy is hot had; here the Word Attainted mul 
| ſignify ConviFed, 'beeauſe after Attainder tis too late to have 
Rn ITT TD yon #®1 #7 ni ens 5, 
But in K of Speech, a Man is ſaid to be attainte( 

when after Convi&ion Judgment is paſſed by the Court; and Wt. 

he is ſaid to be convicted when he oonfeſſeth the Fault, or * ml 

5H. 4. e. 6. found guilty by a Jury, and before Judgment given, © WM. 

13H. . C. 5 £ J 8 hs CPS BL. Fa : , 7p Ye! TX 


1 | Attainder. 6x 
ret a Man may be attainted upon an Outlawry, and con- 11H6.e.113 
2-5 Wed in many Caſes by his own Confiliion, and without 4 3 Jac. C 4. 


rdi&; as generally upon Penal Laws, biz. u Recuſant in- 

Bed at Seſhons, and Proclamation made for him to ſurren- 

W& himſelf to the Sheriff, if he neglefts to appear at the next 

ons, the Record of his Default is a Conviction ; and ſo in 
ny other Caſes. 2 


orruption of Blood. 9 2171 
Forfeiture of Fee-ſimple Eſtate from the Time of the Of» 
nee, ſo that the King ſhall have Ann. Diem & vaſtum therein, 
d then it goes to the Lord of the Fee by Eſcheat, but the 
drd may compound with the King, and have it preſently. 
Forfeiture of C Goods from the Time of the Attainder only. 
As to Corruption of Blood, this Caſe happened, W. R. ha- 
ng an Eſtate for three Lives was attainted on the Statute 8 & 
nu. for Treaſon in * the Coin, by which Statute 
orruption of Blood is ſaved, and for that Reaſon it was a 
Nueſtion whether the Lands were forfeited or not, the Grantee 
the King brought a Bill in the Exchequer to redeem (the 
ands being mortgaged) and had a Decree from which their 
as an * to the Houſe of Lords, where the Judges held 
at the ds came to the King as an immediate Forfeiture, 
Which was a diftin& Penalty from Corruption of Blood, ſo that 
e Corruption may be ſaved, and the Forfeiture ſtill remain. 
Adjudzed that an Attainder of Felony makes a Forfeiture 
If the Eftate to the Lord, only by way of Eftreat pro defectu 
Tenentis, and the not deſcending is the Conſequence of Corrup- 
ion of Blood, W Y 


He may fell his Goods for his Maintenance in Pri- 
ſon. Dalt. 363. 2 | | 

If he is attainted of Felony and pardoned, tho 

Before At- he cannot be indicted for any Felony commi 

F tainder, ted before the Attainder, yet an Appeal of 


; | Robbery lies againſt him for a Robbery com- 
me mitted before, becauſe the Party may have Re- 
H.) . _ | . Ritution upon, an Appeal. | 
rde 43. 70089012554 | | 
the - *Tis true, he may be indicted for a Treaſon done before the 


Attainder of Felony, becauſe tis not only an Offence of a 


entitled to the Forfeiture of the Lands; however, if ſuch 
Land was firſt veſted in the Lord by the Attainder in Felony, 
it ſhall not be diveſted by any Conviction for a Treaſon com- 
zr 5MIputed before ſuch Attainder, ſo as to give the Kang a Title. 


5 3 
Ye + ES | 


„ FX | 150" 2. The Pa- 
The Puniſhment of a Perſon attainted, eis · viſhment 
oſs of Life. | =" * 


1 Salk. 83. 


1 Salk. 85. 


3 What 


may be 


done by or. 
againſt the 
party be- 
fore or at · 
ter, &C-- 


higher Nature, but the King, upon the Conviction, will be 


62 
Leon. 5! 


weve #3. 
. LY K * 
1214 1 


4. What is 
to de done 
with bis 


, 


Guods; 


* 
FS 


Particular confirmed, and the Party impriſoned ſhall recove 


$. Atts in- 
der byOut- 
lawry. 


5&6 Ed. 6. 
cap. 11. 


Lands during Life, and all Debts due upon any Securities, anf 
forfeited to the King, and the Parry to: whom the King ſhal? 
Une N ſame may bring an Action in his on Name to recoveÞ 


If the Husbanii makes a Feoffment ig Fee, then commits; 
Treaſon; is pardonadd and dies, his Widow ſhall not ha n 
Dower agaihſt the Feoffee, becauſe ſhe is. barred by the Atta 
der, ſo Jong as it remains unreverſec. pager 


A Grant of Goods or Lands ſhall: bind all Pu 


- 


ſons but the King, and the Lord of the Fee. 

I His Body is his own. till Execution, and if he 

After At- killed before that Time, his Wife may have: 
tainder. Appeal. n 


* FOR He may be taken in Execution at the Suit of a! Hd 
e Subje&for Debt, but may be executed; nd 
* T withſtanding he may purchaſe Lands in Fee 


% 


At Common Law; if a Felon was found guilty before i 
Garoner, or that he did fly; the Sheriff or Coroner might ſei 
his Goods before Trial for the Uſe of the King, which oug! 1 
to be appraiſed and left in the Cuſtody of the Neighbours whe: Wi 
the Offender lived. Tk *: 1 
Phe Law was the ſame if he did not fly, but was indiQe!- 
bur then wn lars —— they ought not to be remove 
out of his Houſe before Attainder, if 0 Offender could gin 
Security that they ould not be imbezilled; if not, then the 
were to be delivered to — Neighbours, who ought to kee 
them during his Impriſonment, and he was to have reaſonab 
Maintenance out of them till Conviction. Dalt. 362. I 
By the Statute of 1 R. cap. 3- The Common Law is in thi 


double the Value of his Goods ſeiſed by any Officer, or take 
out of his Houſe before Conviction. Dalt.:363; | 

After Conviction, or fugam fecit returned by. the Coronet; 
all the Goods, the Corn growing, the Profits of the Fee-ſin 
e Eftate for a Vear and a'Day, and the Iſſues of intailef A 


em. a * 1 4 119000 | 4421 : 
If tis erronebùs, the Party may appear at any Time, an 


reverſe it by Wrie Error. e 

At Common Law, it was an Error in Fact for the Party out 
lawed to be beyond Sea at the Time of the Judgment pro 
vouneed upon the Exigent ; for which the Outlawry might be 
reverſed in all Caſes e T0124; e | 
The Advantage of this Error is taken away in Trea ſon, b. 
the Statute of 6 Ed. 6. but not wholly, for there is a Proviſo, 
That if the Perſon ſhall yield himſelf to the Chief Juſtice with: 
in a Year and a Day after the Outlawry proyounced ; be ſhal 
be admitted to traverſ the Indictm ent. 


4 * * od * 
2 | wy 


ivgers. / 83 


nm Sir Fobn Hawles tells us, 'That no Rae was ever yet gi- ? 66 ks 
ha n upon Conſtruction of this Statute before that of Sir Thomas 


in ſtrong, in the Reign of Fac. 2. beeauſe 4 Trial was never 
ore that Time denied to a Perſon outlawed, if he came 
chin the Time limited. 


Pe iris truè, Sir Thoma Arm ſtrong did not yield himſelf, but 
e. taken in Holland, but ſtill within the Year ; fo that it 
he: med a great Hardſhip to deny him 4 Trial upon the Nicety 
ver F Word. Hae „ 2 get . 

1 hdictment for ſeizing the Goods of a Felon before 
ol EScoue:-o n odd wn we 7 nb 


ſex, . FUR? 5c, quod. cm guidam J. O. miper de U. 


et ec. in Com' pes Labourer, capt? fuit pꝛu luc⸗ 
ſen WM-- picione felonie per ipſum perpetrat' ( viz.) pb 
uz: Wo. quod pꝛed' J. O. felonice cepit unum equum de bonis & 
be Wtallis cujusdam F. O. apud H. pzed' nm Com” pꝛedid' # 


od poſtea pzefat* J. O. ductus fuit cozam G. C. àArm' un” 


ze! Nuſtictar' Domini. Hegis ad Pacem, #c, à per ipſum com⸗ 
ove Wiſlus fuit Gaole dicki Domini Regis infra Com' pꝛedic 
gin W206 ſuſpicione kelonie pꝛed' ſuper quo quidam B. K. Conſta⸗ 
the Pularius Paroch' de H. pꝛed' adtunt a ibidem cepit, ec, de 
kee Ponis 5 cafallis pꝛed' J. O. fic commilf. antequam convick 


Fuit de kelonia pꝛed contra kozmam Statut. &@ = 
n Attaint. See Jury. | | | 
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Badgers. 


mn . either of 2. Forfeèitures. 
Laders, | 1 . OE: 
Kidders, 0 C3. Licences. 


= Muft be.a married Man and Houſholder, of thirty Years of How qua- 
Age, licenſed in Seſſions of the County where he hath lived lifted, Dro- 
three Years, under the Hands and Seals of three Juſtices, Quo- 2 — 1 
rum unus, & c. — — . Fee eee ED 7 97M pada . - 
This is to be in Force for one Year, and no more, and muſt 
be entred by the Clerk of the Peace, &c. who for writing it 
hath. 33.4. and. for Entry 22.4, + i... + 0 
He, muſt give Recognizance in Seſſions, that he will not en- 
groſs; for writing whereof he is to pay $4, and for Entry 4 4. 
+-He who bath no Licence, forfeits 5 1. to be divided between 2. purfeis 
King and Proſecutor. ., rr TH LAS 
"Tis to be recorded in Seſſions by Inquiſitiqn, Verdict, or 
J Oath of two Witneſſes; the Proceſs is an Eftreat for the King's 
Hi | Moiety 


64 Badgers. 


Which ſee Moiety, and a *Capias for the Moiety of the Proſecutor, whiel 4 
in Title. muſt be in the Name of the King, and the Teſte by two | Pp. 
ſtices; and there muſt be three Weeks between the Teſte au ih 7 


the Return thereof. 


A Licence for a Badger of Corn. 


Licences. Suſſex, il. A the General NA of the Peace, held: 

hree ſu- L. for the Eaſt Part ef the County aforeſaid, u 
Rticesin preſent 9th Day F July, in the 5th Tear of the Reign, &c. R. U 
* — is licenſed and appointed by the Fuſtices in their ſaid Seſſions, to bei? 
buy Corn Common Badger, Lader, Kidder, Carrier, or Buyer of Corn or Gras 
out of Mar- in any * Market or Fair whatſoever; and the ſame to convert ini 
Ker to (ell Meal, and to carry it to the City of London, or the Suburbs there; 
5 or to any other Fair or Market, ſs that he uſe the ſame according 
expreſs the true Meaning of the Statute in the ſame Caſe made and providi 
Words in againſt Fereſtallers, Regraters and Ingroſſors, and not otherwiſe. Thi? 
the Licence Licence is to continue for one Year next enſuing. In Witneſs where . 
under Pain of, Sc. 5 s 
of 5 l. at 
ous A Licence for a Common Higler. 


Three Ju. Suſſex, ſſ. S in the former Licence, & c. to be a Common Heels, | 

lices, Lader, Kidder, Carrier, Buyer and Seller, of Hen, 
Chickens, Capons, Eggs, and any other dead Victuals, (except ſuc 
<uhich are prohibited by any Law) in any Market or Fair whatſoever, : 
and to uſe the ſaid Office and Dealing aforeſaid, according to the Sta. 
tutes in that Caſe made and provided; this Licence to continue only fo 
_a Tear next enſuing, and no longer. In Witneſs whereof, three 5 .. 
the Fuſtices of the Peace for the County aforeſaid, then preſent in th 
Seſſions aforeſaid, have ſet their Hands and Seals to this preſen 
Licence. Witneſs, &c. | 


SLY * * 3 4 t. 64 | | 
The Recognizance and Condition, &c. taken in the 


HAT he ſhall not by Colour of his Licence foreſtall or engreſs, 

a or prattiſe, or do any Thing contrary to the — Meaning ef 
tbe Statutes made againſt Foreſtallers and Regrators, or any Thing 
' therein contained. a s | 1 | F 


o . 


| A: Common Law, Bail was allow'd for any Offences ex -· 


1. In what 


—.— * cept Murder; but now by the Statute W. 1. cap. 15. tis 
1 8 irected where it ſhall be taken, and where not, which ſeems 
00 to be a Rule to this Day, becauſe the Statute 1 & 2 P. & M- 
cap. 13. which gives Juſtices of Peace Power to bail, hath Re- 


lation to this very Statute, , 2 Inſt. 190. 


_- 


- 
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Bail. 


My Lord Coke tells us, That in thoſe _ Men were bail'd 


i Sy the Writ De homine replegiands, and by t 
$4:;a, both which are now diſuſed. 
® Theſe Writs were directed to the Sheriff, under whoſe Cu- 
Body the Perſon was detain'd; and he was uſually replevied, 
Hat is, Pledges were taken for him in the County-Court in all 
Faſes, except for the Death of a Man, and except a Perſon 
pmmitted by the perſonal Command of the King, though the 
Fommitment ſhould be unlawful; a Perſon committed by the 
Fudge for any Cauſe proper to his Judicature, or for the Foreſt, 
theſe Caſes the Sheriff was not to intermeddle in his Court, 


uc the proper Remedy was by a Habeas Corpus, and Juſtice was 


e Writ De Odio & 


im one to the Party in the great Courts at Weſtminſter. 
e Now the Reaſon why Bail was taken in all other Caſes, was, 
g ecauſe Stabat indifferenter upon a bare Accuſation, whether the 


party was guilty or not; and therefore by that Statute a Per- 
Un outlawed was not to be bailed, becauſe he is attainted in 
aw; but if upon the Capias Utlagatum he pleads a Miſnoſmer, 
Ir alledges any Error in the Proceedings, he may be bail'd. 
A Perſon abjuring, is attainted by his own Confeſſion; A 
provers confeſs the Felony to be actually done by themſelves ; 
& Perſon taken with the Thing ſtoln: In all theſe Caſes non 
Bat indifferenter, nor for breaking a Priſon, for it may be pre- 
m'd that an innocent will not do it. Notorious Felons ; he 
at is accnſed by an Approver; one who ſets an Houſe on 
ire; counterfeiting Money; both which were Offences at 
Eommon Law, and ſo was Counterfeiting the Great Seal; a 
Perſon excommunicate, for anciently Men were excommu— 
micated only for Hereſies, and not for petty Offences; and if 
he Biſhop certified the Excommunication into the Chancery, 
and the Party was taken upon the Capias, he was not to be 
ailed, unleſs he gave Caution Parere Mandatis Eccleſie : One 
Quilty of an open and manifeſt Offence, and for Treaſon. All 
Heſe were exempted from Bail by this Statute, but might be 
Yail'd in B. R. 
roſy Bail refus'd, where the Perſon is bailable by Law, is a Miſ- 
g of Emeanour, and finable. H. P. C. 97. Style 182. 
mb (To Acceſlaries thereunto, before and after the 
i | Offence, until the Principal is convict. Dalt. 38 l. 
Aiding Felons, ſuſpected to be done, aud not if 
i it be actually done; but it muſt be by two Ju- 
# . ſtices, Quorum ur us, and they muſt be both 
hn e f preſent when they bail him, and they mult 
| 


rake the Examination in Writing ; which, to- 
gether with the Recognizance entred into by 
the Witneſſes to proſecute, maſt be certified 
at next Aſſizes: Atta nted thereof by Out- 
lawry, if he bring a Writ ot Error, B. R. may 
bail him. H. . C. 121. 

RES In 


When al- 
lowed in 
Criminal 
Ca ſes. 

3 H. 7. c. 3. 
1 & 2 Phil. 
& Mar. 

c. 13. 


Bail. 


 CPerſons indicted thereof before the Sheriff, or 
In Larceny under the Value of 12 d. 

This is bailable, by the Statute 1 & 2 Phil. & M. 
cap. 13. by two Juſtices, Quorum upus, who 
muſt be preſent when they take the Bail, and 
ir muſt be afrer Examination; but Man- 
laughter is not bailable if the Fact is confeſ. 
ſed, or 'tis certainly known that he killed the 


In Man. } Perſon, for it muſt ſtand indifferenter if Bail 


is allow'd; and therefore if it be found Man- 
ſlaughter upon the Coroner's Inqueſt, tho" no 
Indictment is preferr d, King's Bench would 
not bail, for the Statute ſaith, That Bail ſhall 
be allow'd in Manſlaughter where the Party 
is bailable by Law; which implies, that tis 
not to be allow d in all Caſes, 1 Rel. Rep. 265, 
* Puin's Caſe. f 


ſlaughter. 


1 Rol. Rep. But of late ſome Doubts have been made, Whether a Man 
* es can be lawfully bailed for Manſlaughter; tho' my Lord Hal: 
. tells us, if it be a Non liquet, whether the Party accuſed did 
the Fact, oo Juſtices may bail him, 
Likewiſe, if a dangerous Blow is given, the Perſon may be 
bailed till the other 13 dead, 

Hod. 322. An Inditment was found againſt a Feme-Covert at a Quar- 
ter- Seſſions in Norwich for Petty-Treaſon and Murder of he! 
Husband, ſhe was brought to the Bar and moy'd to be bailed, 
and it appearing upon Afidavits that the Proſecution was 
malicious, nothing * done either upon the Indictment 
or Coroner's Inqueſt, ſhe was bailed, 

1 Salk. 103. Colonel Dorrington was committed to the Tower for High 


Ar 


Treaſon, and one Fitz-Parrick aſſiſted him to eſcape, for which 


he was committed by the Privy Council; and being brought F 


up by Habeas Corpus was bailed, becauſe there was a Seſſions 


between this Time and the Time of his Commitment, and no & 


> Proſecution, 


1 Salk. 104+ Where a Man is committed for Forging Endorſements ol 1 


Bank-Bills, which is not Felony (tho' the Forging the Bill It 


ſelf is) therefore he may be bailed, it being only a Mit ? 


demeanour. 


1 Salk. 101. The Defendant was found guilty of Murder on the Coroner; 
Inqueſt, yet B. R. may bail him, becauſe the Coroner pro- 
ceeds on Depolitions taken in Writing, which the Court ma 


inſpect. 

Commitment thereon upon an Indictment «| | 
In Seſſions 9 gainſt any Penal Statute, by which Bail is not | 
Process. prohibited, may be bailed by two Juſtices | ? 


Quorum unus. 


5 : Againk | 


* 


<p 


Bail. 


1 Againſt the Party to appear upon an Indi&- 
In Seſſions ment for a Treſpaſs, one Juſtice may bail. 
Process. ) Dali. 382. 


7 Where Life or Limb is not in Danger after an 
h Treſpaſſes Indictment and Procefs thereon, the Party 
| may be bailed by two Juſtices, Qucrum uns, 
H. P. C. 100. 


Acceſſaries. — In Treaſon, per Stat. W. 1. cap. 1 5. 


_ The Realm, becauſe they are guilty by their 
Abjuring. oven Confeſſion. 


Found in Arrears before Auditors, till Satiſ- 
faction made. 


1 Licence, the ſecond Offence being 


Accomptants 


Ale houſe- 


Commitment to the Houſe of Correction for 
keepers. 


a Month; ſuffering Tippling contrary to 
1 Fac. cap. 9. 
Appeals. — Of Death, not bailable. H. P. C. 103. 

Theſe are Men who have committed Felony, 
; and confeſs it; but this doth not concern Ju- 
Approver. ſtices of Peace, any otherwiſe than to take his 
Confeſſion and commit him, and ſend his 
Warrant for thoſe accuſed. W. f. cap. 15. 


Perſons riding armed, contrary to the Statute of 
| Northampton, committed by Juftices, are not 
Armour. <4 bailable: Concealed by a Recuſant convict 
or diſturbing the Delivery of it, -one Juſtice 

may commit for three Months without Bail. 


1 Procured in the Name of another; convicted 


thereof, is to be impriſon'd ſix Months. 


Father or Mother not performing Juſtices Or- 
der; Mother to Houſe of Correction for firſt 
Offence for a Year. 


Of Priſons: W. 1. cap. 11. 
CSurveyors and Collectors of Money for repairing 
5 them, refuſing to account, 22 H. 8. cap. 5. 


—Honſes. W. I. cap. 15. 
See Recuſants. p 
Refuſing to be Overſeers thereof. 
© Convifted for making deceitful Cloth, if the 
3 Party hath not wherewith to be diſtrained. 
7 Dalt. 385. 


4 Coining. —Falſe Money. I. 1. cap. 13. 
| | Commiſſion. "Of Rebellion our of Chancery; Perſons taken 


thereon. Dalt. 382. 


| Conies. | nk: them in encloſed Grounds, three Months 


Impriſonment. 3 Fac. c. 13. 22, 23 Car. 2. c. 25. 
P 3 Fac 2 n Negle ting 


2. Bail ta- 
ke 11 2 3 
by Statutes, 


Bail. 


Neglecting to levy Forfeitures for Abuſes in 
Ale-houſes, and not having any Thing of their 


own, upon which to diſtrain 40 5. for their 
Conſtables. Neglect. 


/ NegleCing to whip Treſpaſſers in Orchards and 
Woods, by the Command of the Juſtices. 


Counterfeit — Great Seal, Sc. W. 1, cap. 15. 


* Killing and 8 22 to Stat. 5 Eliz | 


cap. 21. committed for three Months. 

Deer. Pulling down Pales in the Night, where red or 
fallow Deer are enclos'd, three Months Im- 
priſonment. 3 & 4 W. & M. cap. 10. 

Dogs. —See Hunting. 

Dyers. —Conviced for uſing Logwood. 


Forfeit 20 f. for each Offence, or to be commit 
Engroſſers. ted for two Months. 


Excommuni- hs by the Capias. Dalt. 316. Meſt. I. 
cate Perions» cap. 15. 
Notorious, viz. Thoſe who are taken with ſtoln 
Goods. W. 1. S; I 5. | 
Felone. Thoſe who are taken freſhly by Hue and Cry. 
H. P. C. 101. 


Actually done, tho' it doth not appear that the 
Accus'd is E H. P. C. 98. Attainted o- 
convicted thereof by Confeſſion or Indictment. 
telony. Acquitted within a Year. Not to be bail'd but 
at Diſcretion. That an Appeal may be had 
_ againſt him. 3 H. 7. c. 1. H. P. C. 103. W. I. c. 15 
Feaſants, —8ee Partridges. | 


CDeſtroyers of Ponds, three Months Impriſon- ' 


iſh. ment, and Good Behaviour for ſeyen Years. 


Of Deeds Wills, or Writing ſealed, or Court- 
Rolls, and thoſe who aſſent to it; thoſe who 
publiſh it knowingly, viz. Impriſonment after 
Conviction for Life, where any Man's Eſtate 

of mheritance might have been defeated. 


Forfeit 20 s. for each Offence, or to be commit- 
Foreſtullers, ted for two Months. | 


t orgers. 


Shooting at, or deſtroying Duck, Feaſant, Hern, 


Mallard, Partridge, Pidgeon or Teal, by Per- 
ſons unqualified, viz. not having Eſtate of In- 
I owl, Right, of 100 J. per Ann. or Leaſe of 99 Years 
of 150 J. per Ann. 22 & 23 Car. 2. cap. 25. Com- 
mitment for three Months, unleſs pay 205 
for every Fowl to the Uſe of the Poor. 


* 


The 


heritance, or for Life, in their own or Wife s x 


Hare 


*. 


Hatt 


Ball. 


4 The Parties. LPS : 
Eraudulent VN Thoſe who put them in Suit. C Commitment 
; ;4Convey- I Thoſe who aſſign d Lands or) for half a 


ances. Goods ſo to them convey d, Lear after 
10 knowing thereof. Conviction. 
7 Thoſe who keep ſuch Houles. 
, Gaming, Thoſe who play at unlawful Games ; Commit- 
7 ment, till they find Sureties not to oftend 
: again, 


1 
ns, ce antea Fowl. ; 
Fi. 


"1. Thoſe who ſhoot, kill or deſtroy them. 
Tracing them, or courſing them in the Snow. 
Taking them in wy Engine ; Commitment for 
t. three Months, unleſs he pay 205. for every 
| Hare, to — wu of 2 Poor. 3 

r 2. Keeping Grey-Gounds, or Dogs for Courſin 
—— 4 Hates: Cie bs have 100 J. nate for Life 
of 30 I. per Ann. or be worth 200 J. in Goods; 
Commitment for 3 Months, unleſs he paß 
k | 40 5. to the Church-wardens, for the Uſe of 


(the Poor. 1 Fac. cap. 27. 
. Taking above two Apprentices, or one for leſs 
Hatters. 
of another; three Months Impriſonment upon 
Conviction, and then to find Sureties for Good 
one Month; unleſs he pay 40. for every 
Hawking, and 20 5s. for every Feaſant or Par- 
paid. 
Clergy-man not having 101. 2 Dogs to 


n +3 


t- . 
Hewkin . 
ho 8 
4 
te 87 


Pghways. 


. 
3. 
5 
* 
Fa, 
- 


8 Elix. cap. 11. 
Taking them or their Eggs out * Grounds 
Priſon till they find ſuch Sureties. 
my = 1 Fuh, and FL Auguſt, Commitment for 
$ 
Not paying the Forfeitures collected for Re- 
3 pairing or Amending them; Commitment till 


than ſeven Years; Commitment for one Month, 
ut 
ad 
5. Hawks. . . 
Behaviour for ſeven Years, or to remain in 
n. 
tridge kill'd. 7 Fac. cap. 11. 
| - 
| per Ann. hunt, convicted 


Lay-man, not having 4o . (at Seſſions; com- 
per Ann. matted fora Year 
3 Thoſe who keep Grey-hounds, not having ſuffi- 
Hunting. — cient Living, being convicted before two Ju: 
| ſtices; Commitment for three Months, unleſs 
1. he pay. 42 „„ 1 Fareed 5 
| And killing Deer and Conies in ' encloſed 
\_ Groyngs ; Commitment for 3 Months. 


F3 | | Who 


i Salk. 194 


Ibidem; 


1 Salk. 1c2, 


Ball. 


Who ſhall not ſell Hay, Oats, Beans, Pravender b 


or other Vidtuals for Man or Beaſt, for rea 
ſonable Gain ; convicted the. ſecond Time; 
Commitment for one Month. 21 Fac. cap. 21, 


Going from Work before finiſh'd; Commitmer 
Labourers. fs Month. | | 

Giving more Wages than aſſeſs*d hy the Juſtice: 

Maſters. Commitment for ten Days. 
In Man- After the Confeſſion of the Offender, 2 Iuſt. 18 
laughter. Se defendendo, not bailable by Juſtices of Peac: 
8 but B. R. may bail him. H. P. C. 99, 161. 
Not bailable at Common Law; yet it hath be: 
allow'd by B. R. and adjudg d, That the St: 


Inn- Keepers. 


P 


a 
| 


Pa 


- 


Pi 


tate of W. 1, cap. 15. ſhould receive a favon 


able Conſtruction, according to the Diſer 
tion of the Judges, and as the Cireumſtanc 
of the Caſe require. Latch. 12. ; 
In Murder, | And therefore one Andyreqvs being outlaw'd f 
tis Corpus pro; Murder, did 14 Years afterwards bring 
Corpore. Writ of Error, and was bailed. Style 94. 
| So two were committed upon Suſpicion of Mu 
der, and when thoſe who actually had do: 
ir, confeſs'd at their Execution, the oth: 
who were imprison d were bail d. Style 96. 
Acquitted thereof upon an Indictment, not 
be bail'd till after a Year and a Day, that ti 
Party may bring his Appeal, 3 H. 7. cap. 1. 


The Defendant was indicted for Murder, the Court von 


not bail him upon Afidazits of the Evidence, becauſe till 


might diſcharge the Proſecution. 


So where a Man was found guilty of Murder by the Gra! 
Jury, the Court will not bail him, becauſe they cannot hai 


Notice what Evidence was before the Jury, which by tle 


» 


Oath they are bound to conceal. 


P 


— 


The Defendant was indifted for Murder and on the Statt“ 
of Stabuing, and the. Jury found bim guilty of Manſlaugit 
and a Special Verd;jQ, as to the Reſt, he mov'd to be baile Þ 
but it was deny'd; for tis never granted where a Man is fon 
guilty of Manſlaugbier, till Clergy had; "Tis true it was allow. 
in Ziſe's Caſe, but he pray d his Clergy which is as much? 

3 bo * g of 1 4 


he could do. 


It has been deny'd where the Defendant was ſound guilty 4 


{ar taughter on the Coroner's Inqueſt, for the Statute of A. 
cap. 15. is, That no Bail ſhall be taken; but that miift be! 
tended, No Ordinary Bail; for the Statute 1 & 2 Ph. & | | 
tap. 13+ is, That, Bail hall be taken where the Party is bai 
able by Law in Manſlaughter, by which it appears that N s 1 

| | 1 v 4 5+... baile 


der ballable in all Caſes of Manſlaughter; as for Inftance, if he 


rex @onfeſs the Fact, or if it is notorious. 
me; | | | comma 8 
1, rot 8 who abſent, or who do not bring the beſt 
__ * Furniture; Commitment for ten Days. 
1 Thoſe who refufs to take the Oath of Alle. 
ce Dath. giance, being tender d, Commitment till rhe 
5 next Aſſizes or Seſſions, being above the Age 
* of 18 Years, 
5 Partridge. —Sec Fowl, 
. "Pidgeon. —Sce Fowl, 


bee . In any Court of Record, or Court-Baron ; Com- 
Perjury. 3 mitment for ſix Months. 


2: : Committed by Preſident and College in London, 
ſer. Phyſicians, 3 muſt continue there, till diſcharg d by Preſi- 
_ dent and College. 


Refuſing to pay Rates for them, and no Di- 


f ſtreſs to be taken; Commitment till paid, and 
8 Charges. 

Overſeers refuſing to make their Account, or 
Au to pay over to new Overſeers what remains in 
ior Poor. Things their Hands; Commitment till perform'd. 

th. relating 4 Negligent in their Office, forfeits 20 5s. and ha- 
5 to them. | ving no Diſtreſs to be taken, Commitment till 
* Forfeiture paid. 
tt Parents refuſing to relieve Children, as the Ju- 
5 ſtice ſhall aſſeſs in Seſhons, Forfeiture 20 x. per 


ey | | Month ; and having no Diſtreſs to be taken, 


 % Commitment till paid, | 
n Common, Oc. Miniſter, if beneficed, deprayin 
q g i deep 3 

1 it; Commitment for 6 Months. 
1 Second Offence; Commitment for a Vear. 
* Third Offence; Commitment for Life. 

3 If not beneficed, firſt Offence, Commitment for 
m s Months; but by 1 Eliz, cap. 2. tis for 13 
„In Months. 


Second Offence for Life. | 

* Prayer. Any other Perſon forfeits 100 Marks to the 
1 King; and if not paid within 6 Weeks after 

Conviction, Commitment for a Year. | 


* Second Offence, 400 Marks; and if not paid ut 
oY | ſupra, Commitment for à Year. | 

7.11 | Third Offence ; Impriſonment during Life. 

ind Being preſent at any other Form; Firft Offence, 
1 | Commitment for 6 Months: Second Offence, 
a F 12 Months: Third Offen ce, for Life. 


F 4 Pifturbers 


Preachers. 


Recuſants. 


Roguez. 


Bail. 


Diſturbers of them in the Time of their Sermon, 
and ſuch who aid or procure ſuch Diſturbance; 80 
they who reſcue the Offender, may be com- 
mitred by one ee upon a bare Accuſa- 
tion; 6 Days afterwards, two juſtices having 
examin'd the Fact, may commit him for three 
Months, ec. 1 Mar. cap. Jo 


Suſpected to be a Jeſuit, or Seminary Prieſt, and 
| being examin'd, refuſing to anſwer ; Commit- 
ment till he anſwer directly. 4 
Suſpected of Recuſancy, and refuſing to an- $g 
| ſwer a Juſtice upon Oath, whether ſo or not, 
may commit till next Seſſions or Aſſizes. 
A Woman Recuſant Convict, and not confor- 
ming, being committed, muſt remain there 
| till ſhe conform. : 
Woman or Child, under 21, going beyond Sea 
without Licence, the Maſter of the Ship mult 
be committed for a Year. ; 
| Refuſing to diſcover their Armour, or they or 
| any other diſturbing the Delivery of it, to 
Perſons who have Authority to ſeize ; Commit- 
ment for three Months. 3 Fac. cap. 5. 


1. Impugning the King's Authority in Eccleſi1- Sher 


ſtical Cauſes, 2. Perſwading others to it or » 


from coming to Church. 3. Meeting at Con- 
venticles, under Colour of Religion. 4. Or 
perſwading others to meet there. Commit- 
ment till they conform and make an open Sub- 
miſſion and Declaration of their Conformity 
Abſenting from Church on Sunday, and no Di- 
ſtreſs to be had; Commitment till Forfeiture | * 
is paid. „„ \ 1 
Above the Age of 16, and abſenting for |. 
Month; Forfeiture 105. per Month, or be com- 
mitted till paid. 23 Eliz, c. 1. i 
Being a Recuſant, or not allow'd by the Ordi- |, 
| nary; and being convicted, Commitment for Trat 
a Year. , N 5 
Keeping him, or any other Servant in the 
| Houſe, and not coming to Church for a Month, 
the Maſter of ſuch Houſe forfeits 10 J. per 
898 Rn OTE | 


———_T — . 


Incorrigible, being committed, muſt continue in 
Cuſtody till next Seſſions. . 
* * = : + 
| Teaching 
3 


Bail. 


Teaching Youth without Licence; (ut prizs ) for 
the firſt Offence, Commitment tor 3 Months ; 
and for the ſecond Offence, like Commit- 
ment, and forfeits 5 J. per 13 & 14 Car. 2. c. 4. 


— Great, conterfeiting thereof. W. 1. cap. 15. 


| \ Departing before their Term is ended, unleſs 
or a Cauſe to be allowed by a Juſtice of 
Peace, or at the End of the Term, without 
a Quarter's Warning before two Witneſſes, 
N may be committed till he give Security to 
2 ſerve. 8 
* Sprvants, | Refuſing to ſerve for the Wages appointed by 
Vide Ser- ” N. or having promis'd to ſerve, and re- 
vants and uſe; Commitment until he ſhall be bound to 
r- Apprentices. ſerve, 
. Taking more Wages than ſet by the Juſtices; 
_ Commitment for 21 Days. 
4 | Women above 12, and under 40, and unmar- 
ft | | ried, refuſing to ſerve, may be committed till 
they will be Aale to ſerve. 5 Eliz. cap. 5. 
Not electing Knights of the Shire in their full 
County between the Hours of eight and eleven 
| in the Morning, or returning them contrary 
._. ro the Statute; Commitment for a Year. 
ot Ger iffs. Making any Warrant for an Arreſt, without the 
original Proceſs or Writ; committed till he 
pay 10 J. to the Party grieved, and his Coſts 
and Damages, and 20 J. to the King. 


In another Man's Name, there being no ſuch 
Perſon, or without the Conſent of the Perſon, 
convicted by two Witneſſes, Commitment for 
two Months, paying treble Coſts and Damages 
to the Party grieved. 8 Eliz. cap. 2. 


(of ſelling Horſe or Mare without Licence for- 
feits them, and 40 J. for each, c. between 
King and Proſecutor, and Commitment for a 
Year. 1 Ed. 6. cap. 5. | 


3 
t- 4 


or Tranſpor- 4 Of Sheep alive, he that brings, delivers ſends, 


ation. I receives, or takes them, forfeits all his Goods, 
he 10 and muſt have his Hand cut off in ſome open 
h, Bs Market, and be committed for a Year; the 
per Wh ſecond Offence is Felony. 8 Eliz. cap. 3. 

f And others, who ſhall take upon them to hurt 


. another, though tis not done 
| itches. Or to provoke Love: 1 

11 Or ſhall hurt any Cattle: 
? Commitment for a Year after Conviction. 1 Ta. 22. 
| 3 


* 


Taking them unmarried, and under Sixteen, ug; 
of the Poſſeſſion of their Father or Moth: 
and againſt their Wills; or out of the Cuſty 
of the Perſon to whom the Father hath ( 
vis'd it, except ſuch Taking ſhall be in! 
| Behalf of the Maſter or Miſtreſs of ſuch Ch 
4 or Guardian in Socage; two Years Impriſ 


Women. e 


If deflower ſuch Child, or contra& Marria i 
without the Canſent of the Father; and if 
is dead, then of the Mother; convicted the 
of, Commitment for 5 Years, or pay ſuchh 

| a5 B.R. ſhall aſſeſs, to be divided between: 

© King and Proſecutor. 4 S 5 Phil, & Mar: T 


By whim, Ar Common Law, the Sheriff ar Conſtable might have h 
2 ed one ſuſpected of Felony ; but now that Power is given 
Tuo jaſti.. Juſtices of the Peace by particular Statutes, viz. by 1 R. 2.0 
ces. 3. 3 H. 7. cap. 3. 1 & 2 Phil. & Mar. cap. 13. þ 
| The Sureties and Sum are left to the Djſcretion of the 
ſtices, where no Sum certain is appointed by Law: But if! 

Crime be Suſpicion of Felony, they muſt take very ſuffict 

Perſons for the Appearance of the Party, and bind them 

good Sum. 4 

And if the Juſtices, at any Time before Appearance, fa . 

think the Securities taken not ſufficient, they may compel '® 

Party to give better, or commit him. | 

The Sureties likewiſe may bring the Offender before 

Juſtices of Peace, and deſire to be diſcharged upon his ( 

mirment, if they are of Opinion that he will run away. | . 

The Juſtices may examine the Sureties upon Oath. Dalt. And 

Juſtices may bail any Priſoner committed for an Offence, 


which they are competent Judges, and therefore they can 4 
bail Perſons arreſted by Writs out of the Courts at Wejtn = 
in any Perſonal Action, for they cannot hear and detern Co 
ſuch Actions. | | | * 
Poph. 96. And if they bail any Perſan who is not bailable by U þ 
1 ought to be fined. See Stat. W. 1. cap. 15. Na 
an for Suſſex, ſſ. Emo2zard quod 1 die Maii Anno Gegni, “ 
Bail. A. B. de, &c. & C. D. 1 K. de, &c. pt! 
Ed. 1.c.15. naliter venerunt cozam nobis E. F. & G. H. duobus Juſtic 
27 Ed.. c. 3. dicti Domini ſiegis ad pacem ſuam in Cork ſuo pzedict, con __ 


11.5 c.. vand 3ſiignab & recognoverunt ſe debere edem Domino B 
1% 2 P. & modo & fo2ma lequeñ viz. pꝛedict. A. B. viginti libzas legil 
M. c. 13, Monet' Paß Bz. e utergs pzedictoz*, C. c J. decem libzas 5 
1 loft. 184. fimilis Monete de ſeparabilibus bonis # catallis, Terr! 
31 Car. 2. Tenementis ſuis ſeparaliter fieri & levari ad opus & uſum, d 
1 Rol. 268, Domini Regis heredum e ſucceſozum ſuozur ſi defalt. fieri! 


Nate peſt. perfozmatione Conditionis infra'crip, * 


5 


Bankrupt. 


75 


te, If it be taken before one Juſtice, then for duobus Fuſti- Tit. Beha, 
ar, ſay uno Fuſticiario, and the Year of the King being ex- ent and 


' Recogni- 


h Wefled, Anne Domini may be omitted. , 
nt 3 1 A Recog : 
% Wſſex, ll. Emozans, quod 24 die Septemb Inno Negni, mrance 


| &c, venerunt cozam novis R. B. © H. P. due⸗ 

s Juffictar” dicti Wor Regis ad patem in Com̃ pꝛe i confers 
ns alſignat' necnon, &e. apud L. in Com̃ pꝛedick T. P. 6 
. A. de, & c. in Cem̃ pꝛen Deomen; # ceperunt in Ballium 
aue ad v;o:iman Gaole detiberatiof' in dicko Com̃ tenend 
Wendam J. O. de, &c. Labovrer, captum e detentum * p20 
Mſpicione cufuſtam Felonie per ipſum, ut dicitur, perpetrat' & 
Arumpler' ſuper fe ſtil' pzeb T. P. & W. A, ſeparatim ſub pena 
01. bone © legalis monete Anglie # pꝛedick J. O. aſumplit 
Jo ſeiplo in Centum Libris ſimitis monete de vonis & catallts, 
rris & tene mentis cozum æ cujullibet eo: um ad opus dick i Do⸗ 
Mini Regis hered æ ſuccefſozum ſuozum levany ſi pzefat* J. O. 
d candem pzorimam Gaole deliberatioñ non perſonaliter com- 
parebit cozam Juſticiar' dict' Dom̃ Nec ad dickam Gaole deli⸗ 
Peratioñ aſſigf ad ſtandum rece de Feloma pꝛedick' & ad re⸗ 
„ Pondend dick' Dom Regi tunc'# ibidem deluper omnibus que 
Ali objicientur. Dat. ſub ſigillis noris, &c, e 


Tie Condition of this Recognizance is ſuch, That if the 
Pithin bounden A. B. do perſonally appear before his Majeſty's 
J;jzuſtices aſſigned to keep the Peace in the within named County 
pf S. at the next General Seſſions of the Peace to be holden for 
the ſaid County at MA. in the County aforeſaid, (or before his 
Majeſty's Juſtices of Gaol-Delivery, at the next General Gaol- 
Delivery to be holden for the within named County of S.) then 
end there to anſwer our ſaid Sovereign Lord the King, for and 
2 ö oncerning the * Felonious taking and ſtealing of, & c. wherewith 
e ſtands charged before (naming the Juſtices that committed 
ir © im, Cc.) and todo and receive, c. and not to depart the 
Court without Licence for the ſame, then this Recognizance 
to be void, Oc. | | bes Bo 
And Note, To acknowledge a Recognizance or Bail in the 
Name of a Perſon not conſenting thereto, is Felony. 21 Fac. 1. 
& ta 26, Cro. El. 31. 4 & 5 N. & M. c. 4. | „ 0 
Bailiff, See Extoꝛtion. 
Baker. Sce Weights and Meaſures. 


Bankrupt. 
FW conveying his Lands or Goods, or any Eſtate 
id the Value of 204. to pony his Creditors, and not diſeo- 
yeripg or delivering of à Particular thereof (if he can) to the 
; „ eee N REC „ & ; Commiſſioners 


where Bail 


is taken tor 


a F elon. 


If in Pri- 
ſor, ſay, In 
Pr. ſona. 


A Condi- 
tion tor Fes 
lony, or 
Suſpicion 
ot Felony, 


* It charg- 
ed but with 
Suſpicion 
of Felony, 
then ſay, 
The Suſpi- 
tion of his 
Felonious, 
O-c.whet &- 
ot he ſtands 
charged. 
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viction ſhall be ſet in the Pillory two Hours, and have one H 


4&5 Anne, 
cap. 17. 
continued 
by 7Anuz, 


Cro. Elix. 
148. : 


In Courts. 
In rhe 
Cour try. 


. 8 how, to whom, and upon what Conſideration he he 


Barretry. 


Commiſſioners; or ſhew ſome accidental Cauſe by which he AVI 
diſabled from paying his Debts ; ſhall be indiQed at the Sei "8 
ons of that County where he became Bankrupt, and upon C 


his Ears nailed to it, and cut off. 21. Fac. cap. 19. X 
Bankrupt not ſurrendring himſelf 30 Days after Notice 
Writing left at his uſual Place of Abode, and Notice in 
Gazette of the Meeting of the Commiſſioners, and ſubmit ul 
be examined on Oath, and upon ſuch Examination not diſo 


diſpoſed any of his Goods or Eſtate, and all Books, Pap 8 
and Writings relating thereunto, and deliver up to the Co 
miſſioners all ſuch Eftate, &:. as at the Time of ſuch Exant 

nation ſhall be in his Power, and being convicted of Wore 
Omiſhon upon an Indictment or Information, ſhall ſuffer ano 
Felon without Benefit of Clergy. Venixe | 

If the neat Proceed of the Bankrupt's Eſtate amounts tod“ ng 
in the Pound, then the Aſſignees of the Commiſſioners ſhall q; 


low him 57. per Cent. not exceeding 2001, . 


Bargain and Sale. See N 
Bark of Trees. See Leather. 


Larretry. me A 


HIS 1s an Offence at Common Law, for which a Mamitte⸗ 

may be indicted at the Seſſions; and if ſuch an Indis But 

ment conclude contra formam Statuti, tis not void, tho' there B. R. 
no Statute which makes it an Offence. For the Act 34 Ed. s CO 
cap. 1. gives the Juſtices of Peace Power to puniſh a Barretods t 
but doth not create the Offence, which is of a mixed Nature h. 
of which the Juſtices of Peace cannot hold Plea by Vertue cr 
the Commiſſion of the Peace, but by another Power which et n; 
tends to Treſpaſs. | * 
1. A Barretor is a common Stirrer up, or Maintkiner pte 


Suits or Quarrels in Courts, or in the County. 8 Rep. 37. 8e 
As where many feigned and unjuſt Actions or Suits are mal Mee 


ciouſly ſtirred up in any Court of Record, or inferior Court; pe 
if any Man of himſelf, or in his own Cauſes, is a comma 
Oppreſſor of his Neighbours by ſuch Suits. 9p ! 
Diſturbers of the Peace, any common Quarrellers, Fighter." 
or thoſe that make Affrays. ly c 
2. Thoſe who by Force or Fraud detain the Poſſeſſions e 
another which are in Controverſie, be it either Houſes, Land h. 
or Goods. | W. 3 
3. Thoſe who invent or ſpread abroad falſe Reports, by re W { 
ſon whereof many Differences ariſe among Neighbours, 18 
4. Any common Diſturber of the Peace. 4 

| „ Theile 


Barretry. 
Theſe Men any Juſtice may bind to the Peace or Good Be- 
bebaxiour, or they may be indicted at Seſſions, and fined. 
the Words, Communis Barrectator, where formerly held ne- 

ry to be inſerted in every Indictment for Barretry; and 

1 fre to alledge, That the Defendant is a Promoter of Suits, 
Wat he is communis vicinorum Oppreſſor, is not ſufficient without 
Words. 1 Sid. 282. 
t it hath lately been ruled otherwiſe ; for an Indictment a- 
the Defendant for that he is Qzotidianus perturbator Pacis, 
not quaſhed, tho' the ſame Exception was taken to it, 
the Omiſſion of the Word Barrectator. Hill. 8 Will. B. R. 
Vverſ. Gregory. 

was formerly held, That it was not neceſſary to ſet forth 


» FO 


what Place the Offender was a Barretor ; becauſe a Man 


Ya 


W . l 
1 is guilty of this Offence, is a common Barretor every 


..#here : But of late 'tis ruled otherwiſe; for if tis traverſed, 
ug no Place alledged in the Indictment, there cannot be any 
gere facias awarded to try the Fatt. 
And now I have mentioned a Venire facias, I muſt alſo take 
Notice, that 'tis not neceſſary it ſhould be returnable at the next 
jefhons after the Party is indicted ; for if he appear, he may 


e tried at the ſame Seſſions. 


ner Vicinos Seminator, & Pacis Regis Perturbator in magnum con- 
emptum Domini Regis, & in malum exemplum aliorum Delinquenti- 
ans All this is nor ſufficient, if the Words Contra Pacem are 
{,xmitted. 2 Cro. 527. 2 Roll. Abr. $2. 
is But for other ſmall Omiſſions or Surpluſage, the Court of 
e B. R. ſeldom quaſh an Indictment of Barretry ; as where one 
as convicted and fined 1007. & ulterius erdinat fuit, That he 
tons of the Good Behaviour, and doth not ſay how Jong ; this 
arena held to be no Part of the Judgment. 1 Sid. 214. 
t where the Fact was ſaid ro be Anno Regni Dom” noſtri, 
erlehing out the Word Regis, the Indictment was quaſhed. 
When the Defendant is indicted for Barretry, he muſt have 
ck te of the Particulars, that he may know for what he is 
Wrzed, otherwiſe the Court will not allow the Proſecutor to 
1|\pÞKtecd to Trial. | 
rt; Ipon an Indictment of Barretry, the Evidence was, That 
10000 G. G. was arreſted at the Suit of another in an Action of 
i. when in Truth he owed him nothing, and coming be- 
WF the Lord Chief Juſtice to put in Bail, the Defendant ap- 
el d there and ſollicited againſt him ſed per Curiam, this is not 
oetry, but Maintenance; but where a Man is arreſted by 


her, not with an Intent to recover any Right, but to op- 


bim, this is Barretry ; So is Lending Money to promote 
e fiir up Suits, and in this Caſe it appearing that the De- 
Mant did entertain the Proſecutor in his Houſe, and brought 
14 ſevera! 


i It ſeems eſſential to conclude the Indictment with the Words, 
Contra pacem, for that he is Communis Barrectator & Diſcordiarum 
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Indit- 
ments, 


Communis 
Oppreſſor 
© Pertur- 


bator Pacis, 


was held 
doo gene- 
ral, I Mod. 
288. 

Cro. Eliz. 
195. 

Palm. 450. 
Larch 194. 
Godb. 383. 
2 C0. 404. 


| 
| 
1 


Baſtardy. 


ſeveral Actions in his Name, where nothing was done, he „Abs 
found guilty. 
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The Indictment. tl 


Suſſex, N. I U d'. &c. quod J. O. de H. in Com̃ pzrb Bf 
man, 26 die Septemb Aft Regni, & c. apud 
. in Com pzcÞ fuit æ adhuc eff communts Barn 
tato2; « aſfiduus Perturbatoz Pacis dicti Domini Regis m 
non die, anno & loco ſupzadick' fuit © adhuc eff communis 
turbulentus C alunmiatoz, Conviciatoz, Pugnatoz æ litium | 
ter Uicinos ſuos Detninatoz, adeo ut diverſas lites & jun 
adtunc & ibidem & alibi in Com pꝛed inter diverſos Dom 
Regis ſubditos movit & pzocuravit in magnum contempt 
Domini Regis, & in malum eremplum aliozum delinquer 
um, ac contra Patem dick Domin' Reg' Cozon', &c. 


This Indi&tment is general, and tis almoſt impoſſible to milf 
any Defence to it, without a Rule of Court to help the ) 
fendant, viz. That the Proſecutor ſhall give him Notice ſo: Wha: 
Time before the Trial, what Suits he intends to give in E 
dence, for otherwiſe he cannot be prepared to defend him 

inſt that general Allegation, viz. Diverſas lites movet. g 

Latch 7. One Toplin, an Attorney, was indicted for Barretry, but h the 
the good Luck to be acquitted, yet he was not diſcharge! 8 Ex 

for the Book tells us, That he appearing to the Court t6 be Me 

notable Knave, was bound to his Good Behaviour, CE 

L have been a little the larger on this Title, becauſe 1 i: 
tis but juſt mentioned by my Lord Hale in his Pleas oft 
Crown, 142. zOMIT 


| Baͤſtardy. 3 
HIS is an Offence againſt the Spiritual and Comme e: 
Law, and puniſhable in both Courts. 
1. What is He may be bound to the Good Behaviour by one Juſtice, by g 


date done this is by Vertue of the Power which he hath at Comme 
the Law, as Conſervator Pacis, to puniſh Incontinency ; it ought! 


| +— x be proved by the Oath of a Woman with Child, and then - 
hos the Juſtice may ſend his Warrant for the reputed Father. f 1 ( 
Child is ww 
born. A Warrant againſt the putative Father, 15 
To the Conſtable, &c. f 
One ſu- Suſſex, fl. Hereas upon the Examination of A. P. ſingle 1 5 


ſtice, 


K01 


wes — 


1 
14 
* 


Baſtardy. 
vA whereas ſhe the ſaid A. P. hath confeſſed, that J. L. of, &c. 


beget the ſaid Child on ber Budy, and hath before me charged him 
with the ſame : Theſe are therefore in his Majeſty's Name to com- 
mand you, or ſome of you, to apprehend the ſaid J. L. and to bring him be- 
ne, or ſome other of his Ma 792 Fuſtices of the Peace for this 
ty, to anſwer what is laid to his Charge as aforeſaid : And hereof 
not, Given, &c, ; 
hen the Perſon appeareth before the Juſtice, then he muſt 
r into a Recognizance with Suretics for his Appearance at 


next Seſſions, and ſo he may be continued upon it till the 
d is born. The Condition whereof is, &c. 


je Condition of a Recognizance for the Appea- 
France. of the putative Father at the Seſſions be- 
fore the Cbild is born. 


ni HE Condition of #his Recognizance is ſuch, That whereas 
D 3 the above-bounden J. L. is charged by A. P. of, &c. ſingle 
ſo! Man, That be had the carnal Knowledge of her Body at ſeveral 
Er ies, and that the ſaid A. P. is now with Child by him the ſaid 


which, avhen born, <vill be a Baſtard: If therefore the ſaid 
ſba li perſonally appear before his Majeſty's Fuſtices of the Peace 
= their next General Quarter-Seſſions El the Peace to be holden for 

[ Eaſt Part of the ſaid County of Suſſex at L. then and there to 
We and receive what ſhall be enjoined by the ſaid Court concerning 


tt Premiſes, and in the mean Time to be of the Good Behaviour ; 


*. 4 then, &c. 
At he refuſe to enter into the Recognizance, then he may be 
501 mitted. | : | 


— The Mittimus: 
2 To the Keeper of, & e. 


ms Wſſex, ſſ. I Do herewith ſend you the Body of J. L. of, & c. Yeo- 
| man, who was brought before me this preſent Day, and 
i; Gprged by A. P. of, & c. to have gotten her with Child ; which Child, 
mol Wen lern, will be a Baſtard : He the ſaid J. L. having refuſed be- 
tt me to find * Security for his Appearance at the next General Quar- 
Seſſions of the Peace to be held for this County, to anſwer unto the 
Charge, Theſe are therefore to require you to receive the ſaid 
IL. into your Cuſtody, and him ſafely to keep in the common Gaol, until 
hall be from thence diſcharged by due Courſe of Law: And hereof 
Fl not. Given under my Hand Seal, &e. 
iT f If he enter into ſuch Recognizance as aforeſaid, nothing 
Ysre is to be done till the Child is born, and then two Juſtices, 
rum unus, who are next the Place where tis born, may exa- 
ine the Matter, and order three Things, viz. The Puniſh- 
Auent of the Father and Mother, a. The Relief of the Pariſh 
' | | in 


* 

* 
* , 
# 


* If for 
good Belia- 
viour, then 
Ay, To find 
Sure ties tor 
his good 
Behaviour, 
and to ap- 
pear at the 
next, &. 


Or de T4 


in Part, or in all. 3. They may charge the Parents with Pr. 
ment of Money weekly for Relief of the Child. 4 
If the two eee cannot agree in making their Order, th 
it may be referred to the Seſſions to be re-examined ; but 
muſt be again heard before the two Juſtices, with the Dire 
on of the Court, becauſe the Seſſions cannot make an Origin 
Order in Baſtardy. | 
Before they make their Order, tis nſual for them to ſe 
their Warrant to bring the reputed Father and Mother beſo 
them, with ſuch Witneſſes as they ſhall think fit. 


The Form of the Warrant. 
To the Conftable, &c. 


Two ju- Suſſex, fl. Bes 3 1 x hath any, frag 3 | . 
ſtices. Quo- h Y Jet living, and likety to be char, 17 
rum wins, able to the Pariſh of, &c. And whereas the ſaid A. P. hath chan 
J. L. of &c. to have begotten the ſaid Child on her Body : Theſe: 
therefore in his May + Name, to command you to bring the . 
* before us on Wedneſday the 25th Day of this inſtant Septe: 
r, at ten of the Clock in the Morning of the ſame Day, at i 
Houſe of, &. to be examined by us concerning the Premiſſes ; andi 
you give Notice to the ſaid A. P. of the Time and Place aforeſaid, i 
ſhe may be there alfo preſent ; and that you likewiſe give Notice to M.“ 
of &c. 8. W. of, &c. that they are required to appear at the T. 
and Place aforeſaid, to teſtify what they know concerning the Premil| 7 
to the end that ſuch Order may be made therein as to Fuſtice doth 3 
tain ; and that you certify unto us what you have done in the E 
cution of this Precept, at the Time and Place aforeſaid. Given * B® 
der our Hands and Seals, &c. | be 
A Baſtard of a Perſon able to keep it, and not likely to re 
chargeable to the Pariſh, is not within the Statute of 18 EM * 
Cro. Cav. 436. Ka 


| 8 
The Order. Pow 
Order. Suſſex, fl. HE Order of H. P. and R. B. Ess; tao of l th 


| Majeſty's Fuſtices of the Peace for the ſaid Cour) A 
ene whereof is of the Quorum , and both now reſiding within the L ue 
mits cubere the Pariſh-Church of H. in the County aforeſaid, ftandeii 
the 25th Day of September, in the Tear of our Lord 1701. accordii! 
to the Form of the Statute in that Caſe made and provided, concervill 
a Male Baſtard-Child lately born in the ſaid Pariſh of H. of the Boi 
of A. P. of, &c. ſingle Woman; which Baſtard-Child, ever {ini 
its Birth, bath been, and is ſtill chargeable to the ſaid Pariſh, and 1 
likely ſo to continue. | 

Firſt, Upon Examination of the Cauſe and Circumſtances of ti! 
„ Premiſſes taken upon Oath before us, and due Conſideration thereof ben 
MA. pr likewiſe had by us, abe * do adjudge J. L. of, & c. Yeoman, to be the 
3322 putative Father of the ſaid Baſtard- Child; and ve do alſo order, Th 
Order void. | 4 7 


Baſtar dy. 


evell for the Relief of the ſaid Pariſh of, & c. in Part, as alſo for 
Proviſion and Maintenance of the ſaid Baſtard-Child, that he the 
id J. L. ſbaUl,<veekly, and every Week, from the Time of the Birth 
the ſaid Child, and ſo long as the ſame ſhall be chargeable to the 
„ Pariſh of, &C. pay or cauſe to be paid unto the Church-wardens or 
8 erſeers of the Poor of the Pariſh of, & c. for the Time being, the 
„ of 2 s. for and towards the Maintenance of the ſaid Child; and 
likecuiſe pay, or cauſe to be paid to the Church-wardens or Over- 
s of the Poor of the Pariſh aforeſaid for the Time being, the * * It was a 
m of 4 l. within three Months after the ſaid Baſtard-Child ſhall Queſtion, 
ive at his Age of twelve Years, for and towards the putting forth . eJulth _ 
ſaid Child to be an Apprentice. And farther, We do hereby order, have bower 
at the ſaid A. P. ſhall every Week, for ſo long Time thereof as the to order a 
— ſaid Child ſhall be chargeable as aforeſaid, and ſhe ſhall not keep the Sum in 
. ſame, pay, or cauſe to be paid unto the Church-wardens or Overſeers of 1 1 
Poor of the Pariſh of, &c. for the Time being, Six-pence, for and 8 x 
wards the farther Maintenance of the ſaid Child. So 
And laftly, We Order, That the ſaid J. L. do, upon Notice of this judg'd they 
Order, forthwith give ſufficient Security to the Church-wardens may. M. 
bd Overſeers of the Poor of the Pariſh of, & c. well and truly to per- Ah. 
m ſo much thereof, as deth concern the ſaid J. L. and which on his 
* bereby order d ts be done and perform d. In Witneſs where- 
N. Kc. c 
If Notice ſhould not be given to the putative Father till 
the Seſſions is paſt after the Order made, ſo that the Party is 
priv'd of the Benefit of his Appeal; yet B. R. would not 
baſh the Order, but referr'd it to the Juſtices in Seſſions to 
charge or affirm it. Style 326. 5 
This Order being a judgment upon the Parties, is not to 
* be reſpited without paying what is order'd, if it be a Sum in 
„ Groſs, as tis uſual, beſides weekly Payments. | 
And none but the Juſtices have Authority to declare who is Sid. 363. 
the reputed Father; but if they are unreaſonable in the Sum 
WMlowed for the Relief of the Pariſh, B. R. may reform it; as 
I rhey order 2 d. per Week for the Maintenance of a Child. | 
Appeal from an Order of two Juſtices by which R. W. was 1 Salk. 122. 
L Whjudg'd to be the putative Father of a Baſtard-Child, and 
þ@der'd to pay ſo much weekly to the Overſeers of the Poor, the 
1 eſtons confirm d the Order, and committed the ſaid . R. 
er Non-payment of the Money; and this Matter being re- 
ern'd on a Habeas Corpus, it was objefted, That an Order to 
y ſo much to the Overſeers is void, ſed per Curiam before there 
ere any Overſeers, _ might order the —_— to be 
Aid to two or three of the principal Inhabitants, and if ſo, 
tle | den Payment to the Overſeers is good; but then it was objected 
pat the Seſſions ought not to commit, but to proceed upon 
e Recognizance, which is true, if they proceed on the Sta- 


1 | 
alte 18 Eliz; but if on the Statute 3 Car. 1, they may commit. 


41 | 
| G h Order 


A 
$2 
1 Salk. 121. 


Style 154. 


Sid. 222. 


think fit. 


Style 207, 


. Ball. 341. 


Jones 330. 


. or other & 2 of the Child. 


cap. 4. (by which divers Ads are continued, repealed, an 


Baſtardy. i 

Order made by two Juſtices, That the putative Father ſhoul WF" 
pay 9 l. for Maintenance of a Baſtard, and this upon Sight = 
the Order adjudz'd good; for it may be for Indemnifying th 
Pariſh for what Charges they were at before the Father w 


taken, and by the Statute the Juſtices are impower'd to tah 
Order for the Relief of the Pariſh by Payment of Mon 


An 
Order : 


1. It muſt be made by two Juſtices, Quorum unys. 
2. They muſt be next the Place where the Pariſh is, whid Wt 
is to be reliev d. 2 5 | 
3. It muſt be made at a private Meeting, and not at Seſſion 
4. It muſt be concerning a Baſtard-Child, and ſo expreſs 3& T: 
and likely. to be chargeable, &t. It muſt appear how long dd K 
Father ſhall maintain it. Style 154. 1 Vent. 37. R. 
5. The Place of Birth muſt be alledg d, for otherwiſe i: We: 
Child may be born where the two Juſtices have no Juriſdid Mile 
on; and it muft likewiſe appear, that it was born in the Pari me 
to which Relief is order'd. Style 14, 368. me ! 
6. It muſt be made purſuant to the Act, wiz. to relieve th Mi. 
Pariſh in Part, or in all, and for the Relief of the Child by; a} 
weekly Maintenance. In fome Orders, the Word Education Musk 
in ſerted, but that hath been excepted againſt. wit 
7. It muſt directly affirm who is the reputed Father. Sid. 36; . 
But an Order is ill, if it doth not appear that one of th: 4 
Juſtices is of the Quorum; if the Money is order'd to be pai 
til the Child is 14 Years old, when it ought to be ſo long 
it ſhall be chargeable to the Pariſh; if the reputed Father! 
order'd ro give ſich Security as the Church-wardens ſhi 91 


regularly theſe Things are requir'd to make a gos 


So if the Order is, that one ſhall contribute half the Charge 
becauſe he ſufler'd a Soldier to get his Servant with Child. 
As to the third Rule above-mention'd, the Statute of 3 C re 


ſome made perpetual ) gave the Seſſions Power to examine 
all Things concerning Baftardy, which the two Juſtices had be 
fore; but what was enacted by that Law, was to continue on 
(in this Caſe) to the next Seſſions of Parliament, which be 
ing long ſince expir'd, the two Juſtices have now the origin 
Juriſdiction again, and their Ofder ſhall bind till avoided byÞ 
appeal. 1 Vert. 175. 1 Mod. 287. Rab Les i 

Now upon the Appeals the Seſſions muſt either affirm "her: 
quaſh the Order made by the two Juſtices : They cannot make ent 
a new one; neither, after tis revers'd, can any other Seſſion bea 
make another Order, becauſe upon ſuch Reverſal the Statut; 
of 18 El. is ſatisfy'd, and no other Juſtices can intermeddle Rr 
wih it and therefore where an Order is diſcharg'd 2 4 1 

8 p — — a n PPA : 


! Baſtar dy. 
eal, the Party who was charg' d is abſolutely acquitted, 
Nut the Seffions may commit, as the Juſtices might have done, 

the Statute 3 Car. 1. unleſs the Party give Security to per- 
m the. Order ; 'tis otherwiſe if they proceed on the Recog- 
ance, for then they cannot commit. | 5 
\n Order was made, to pay ſuch Charges as the Pariſh had 
n at; and did not ſay, that the Child was likely to be 
rgeable, &c. yet it was held good. 1 Vent. 37. * 

Nn Order was made for the Pariſhioners of B. to receive a 
Ward-Child, and they refuſing they were indicted for. a 
| Wydtempt, ſerting forth, quod cum an Order was made, Sc. for 
ich Reaſon it was quaſh'd, becauſe it was not poſitively 
on Mid that an Order was made for the Pariſhioners to receive 
60 Tin. 5 W. Jo OY . | ; 

t: A Woman big with Child was removed by an Order from B. 
R. and there ſhe was deliver, R. appeal'd, and on the 
t: Wrermination of the Appeal ſhe was ſent back to B. and the 
i Mid ought to be ſent with her, for by the Appeal the Set- 
rü 2 5 was ſuſpended ; but now the Right appears to be thac 


Mother ſhould be ſettled in B. and if ſo, her Settlement is 
th ided in R. ab initio. . 5 ; 
„pon a Special Order of Seſſions the Queſtion was, If the 5 Mod. 419. 
„ Musband is beyond Sea during the whole Time the Wife is “alk. 122. 
with Child, whether this is a Baſtard within the Statute 12 Eliz. 
6; . 13. and adjudg'd that it was, but becauſe it did not ap- 
Far by the Order that the Husband was abſent all that Time, 
ad it being in the disjunctive that the Husband was not here 
ws the Begetting or Birth of the Child, the Order was quaſh'd ; for 
he was here at either of theſe Times, tis ſufficient, 
pon a Special Order of Seſſions the Fact Rated for the 1 Salk, 1223 
DQpinion of the Court was, W. R. was divorc'd a menſa & thoro, | 
d then he liv'd in Adultery, and had ſeveral Children by 
Wother Man, born in the Pariſh of St. Giles, and regiſtred as 
Ws Children, and by his Name: Adjudg'd, That they are Ba- 
rds, becauſe the Court will intend a due Obedience to the 
entence of Divorce, unleſs the Contrary appear; but if the 
asband and Wife conſent to live ſeparate, the Children born 
Fier ſuch Seperation ſhall be legitimate, becauſe his Acceſs to 
W's Wife ſhall be preſum'd, hut if it is found by a Jury that 
Niere was no Ted then they are Baſtards. Lt od 
An unmarried Woman with Child was remoy'd from Weſe- 
' ury to Corſham in Wiltſhire, and there ſhe was deliver'd; Car- 
am appeal'd to the next Seſſions, and there the Order was re- 
ers d; (ſo far this Caſe is like the laſt) but then two Juſtices 
ent the Child to Corſpam where it was born, and upon their Ap- * 
te eal this laſt Order was confirm'd; but it being remoy'd into 
. R. it was adjudg'd, That the Birth did not ſettle the Child 
= Corſpan, becauſe it was berg under an illegal Order pr * 
5 . ä 2 cur 


LY — * 


2 


Baſtardy. 


cur'd by Weſtbury, which being revers'd it muſt now be tal: ai 
that they unlawfully procur'd the Woman to go to Corſhu 
3 Annæ B. R. nm 1 2 
Mich. Tis true, no Time is limited by the Statute, and therefy 
2 Will. Exceptions have been taken to Orders to pay ſo much a Wes 
for a certain Number of Years; but this Exception hath bee 
difallow'd, eſpecially when *tis alſo expreſs'd in the Order {; 
ſo long Time as the Child is a Charge, Ec. 
1 Mod. 20. Order quaſh'd for that the putative Father was order d: 
2 Salk. 468. pay 3 5. weekly, till the Child ſhould attain the Age of 14 Tea, 
for the Juſtices have no Authority but only to indemnity th 
Pariſh, by obliging him to maintain it ſo long as it ſhall } 
chargeable. & 
2 Salk. 478. Upon a Motion to quaſh an Order, the putative Father mi 
be in Court; the Objection was, That the Order did not f 
forth that the Child was likely to be chargeable, but adjudg' 
that it is ſelf evident that Baftards are likely to be chargeab|: ol 
2 alk.432." An Order of Baſtardy was diſcharg'd on an Appeal to th ® 
next Ouarter-Seſſions after Notice, and now this Order of Seſſio 
was diſcharg'd, becauſe by the Statute the Appeal muſt ben M 
the next General Qtarter-Seſſions after Notice, and there may  ® 
a General Seſſions before a General Quarter-Seſſions, as in Lonis ff 
| and Middleſex, where there are Four General Seſſions in a Yeu 
5 Mod.zoz, Order to remove E. S. late of the Pariſy of L. ſingle Woman, 
and W. her Son from the Pariſh of M. to the Pariſh of L. fs x 
that by Fraud. of the Pariſh of L. ſhe was deliver'd of the fai: | 
Wm. her Baſtard-Son in the Pariſh of M. it was objected, thi g 
where a Baſtard is born, there it is ſettled, unleſs ſome othe: Þ 
Settlement appears; but in this Caſe it did not appear that th: 7 
Mother was ſettled in L. Tis true, tis faid that E. S. lat 
of L. ſingle Woman, Ec. which is only a Deſcription of he! 
Perſon, and an Allegation of the Place, but not that ſhe wal 
legally ſettled there. © . 
If the Child dies after the Order is made, and before the; 
next Seſſions, and no Security be given to perform the Order; 
then when the Party appears at Seſſions, they may order hinþq 
to pay the Charges, upon Proof of ſerving the Order. 
But if Security hath been given, then the Seſſions have no 
further Power; hut the Bond muſt be put in Suit, if the Com 
dition is not perform'd. 6 
The Bond muſt be made to the Church-wardens, e, and] 
their Succeſſors. 6 2 
| 1 
T1 
ö 


The Condition of the Bond. 
ſe 


*If the HE Condition of this Obligation is ſuch, That whereas A, P. 
Bond is gi- of, &c. hath lately been deliver d of a Female Baftartl Chiid ta 
fe 


ven betore 
e 
7 7 
J 


ſſe 


the Birth of Within the Pariſh of, &c. of which Child the above bounden J. L. 


the Child, fands charged: according to Law to be the reputed Father : If ther 


then ſay, y, 
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tke the ſaid J. L. his Heirs, Executors, or Adminiſtrators, or any of vi. 
"ay do and ſpall from Time to Time, and at all Times hereafter, Whereas, 
f it, diſcharge, ard ſave harmleſs, as well the ab. ve named T. H. 1 hee ws 
= F. G. Church. wardens of the —_ of, &C. aforeſaid, and their ten wih 
bu celſors for the Time being, as alſo the Inhabitants and Pariſhioners Child, be- 
* he ſaid Pariſh, of and from all Cofts, Charges, and Troubles what- ing then 
gl er, for or , Reaſon 9] the Birth, Maintenance, Nouriſhing, and 0d itil 4 
ping up, the ſaid Child, and of and from all othey Suits, Charges, — 5 5 
HA. ubles and Demand; whatſoever, touching or concerning the ſame ; Child, &c. 
7 this Obligation to be woid, otherwiſe to remain in full Force and 
tue. | 
e he will not give ſuch Security as aforeſaid, but will ap- 
l from the ſaid Order to the next Seſſions, then he muft 
" ter into a Recognizance for his Appearance there. The 
+ ondition whereof is: 2 | | 
” The Condition of a Recognizance to appear at Seſ- 
1 ſions after the Order made: _ | 
- 1 EE Condition of this Recognizarce is ſuch, 1 if the ahove- 
„ BY bounden J. L. ſhall perſonally appear at the next general Quar- 
1. Seſſions of the Peace to be bolden at L. for the Eaſt Part of the 
e Menty of Suſſex, and abide ſuch Order as ſhall be then made by the 
nan Hurt concerning a Baſtard-Child now born 7 the Body of A. P. of, 
fo Kc. whereof be the ſaid J. L. is now charged and accuſed to be the re- 
ſai⸗ ed Father, if any ſuch Order ſhall be then made; and in Default 
tha! ſuch Order to be then made or taken by the ſajd Court, if the ſaid 
he: L. do and ſvall perform the Order therein already made Ly H. P. 
tht n R. B. two of bis Maj eſty s Fuſtices of the Peace for the ſaid 
* County, that then, xe. | | 
he But if upon the Service of the Order, he refuſes to enter 
Vil to ſuch Recognizance for his Appearance, or to give Secu- 
y as aforeſaid, then the two Juſtices who made the Order 
the y commit him. 
ler; | | 
e Form of the Commitment for not obeying the 
Juſtices Order, Cc. 
1 To the Conſtable of, & e. and to the Keeper of, & e. | 
Ilex, ſl. Hereas by an Order made and ſubſcrib'd by us on Two Ju- 
and the 7th Day of October aſs concerning 4 Female tices, Quo- 
rum unus. 


rd. Oil, lately born of the Body of A. F. a ſingle Woman, in 
Pariſh of H. in the Cou 2 and chargeable to the ſaid 
ariſop; we have adjudg d }. 


a 1 ſe made and provided; and amongſt other Things in the ſaid Order 
2 tained, wwe have order d, That the ſaid J. L. ſhall Weekly pay, or 
rc. % fo be paid, to the Church-wardens or Overſeers of the Poor of the 
Fare iſ of, KC, the Sum of two og for the Maintenance. o 1 

Na . 44 


f of, &e. to be the reputed Father of 
ſaid Baſtard-Child, according to the Form of the Statute in that. 


ment of re- 


ſtices, No- 


7 Jac. c. 4+ . By l the Statute of 5 Fac. the Juſtices of Peace may comm 


ſaid Child; and ſvall likewiſe pay unto them. the Sum of four Pouni | 
avithin three Months aſter the ſaid Child ſhall attain her Age, 
twelve Years, to put her to be an Apprentice; and likewiſe that 
ſaid J. L. do and ſhall give ſufficient Security to them to perform u 
ſaid Order. And whereas it hath been duly proved before us, thi | 
the ſaid J. L. had perſonal Notice thereof, but hath not hitherto h. 
form'd the ſame, or given Security ſo to do, or. entred into a Recogi 
⁊ance to appear at the next Seſſions : 'Theſe are. therefore, in | 
Majeſty's Name, to command you to apprehend the ſaid J. L. and: 
deliver him to the Keeper of the Gaol aforeſaid, to be by him kept then 
bit hout Bail or Mainpriſe, except he ſball give ſufficient Security i I 
perform the ſaid Order, or enter into a Recognixance perſonally to apps 
at the next general Cotter Seſſions of the Peace to be holden for i | 
Eaſt Part of the ſaid County of Suſſex, to abide ſuch Order as i | 
Court ſhall there take concerning the Premiſſes, if any ſuch Orv 
ſhall be then made; and if not, then to abide and perform the ( © 
der already made, as aforeſaid! Commanding alſo you the an 
ſaid Keeper of the ſaid Gaol to receive the ſaid' J. L. into your (+ 8 
ftody, and him ſafely to keep, according to-the, Purport of this Precy | 
Given under our Hands and Seals this tenth Day of October, &c. 
The two Juſtices may infi& a corporal Puniſhment up" ng 
the reputed Father, by Vertue of the Statute 18 Eliz. Þ: 
this is not uſually done but where he is very poor, and u 
of Ability to diſcharge the Pariſh, + | 


A Warrant for the Puniſhment of the reputed Fath: . 
1 by Whipping. = 


| To the Conſtable, &c. 


Hereas A. P. of, &c. in the ſaid County, ſong N 
e Woman, was lately deliver d cvithin the ſaid J. 
riſp of a Female Baſtard- Child, begotten and born out of lawful A 
trimony, which Child is yet living, and chargeable to the ſaid Pari 
and is likely ſo to continue. And whereas, upon our Examinatiu 
the Cauſe and Circumſtances according to the Statute in that Caſe m 
and provided, we have adjudged J. L. of, &c. to be the reputed Fals 
of the ſaid Baſtard-Child.” Now for the Puniſhment of the ſaid |. * * 
we do hereby order and appoint you to ftrip, or cauſe him to be fr 
naked from the Middle upwards, and to tie or bind him to ſome Ci & Suſ] 
or Dungcote; and being ſo ſtripp d and tied, to cauſe him to be dr 
upon ſome Day between the Hours of nine and twelve in the Foren 
from the Houſe of, &c. to the, & c. and on the Way to be cubipp d 
Such Manner as is uſual in ſuch Caſes; and you are with ajl cout 
nent Speed to make krown. unto us what you have concerning the F" 
miſſes; and hereof fail not at your Perils. Given under our Hi 
and Seals, & c. | 


. 


2 


Suſſex - fl. | 


leyd Women to the Houſe of Correction, who haye Baſt 


Mat may be chargeable to the Pariſh, there to be puniſh'd and 
11 to Work for a Year; and if they offend a ſecond Time, not 
de enlarg'd without giving Security to offend no more. 
" MW This is only in ſuch Caſes where they have been puniſh'd 
0 the firſt Offence; for if a Woman hath a Baſtard, and is 
'' Wt puniſh'd for it, and afterwards hath another; tho” this is 
'" Me ſecond Offence, yet ſhe is not to be continued in Priſon 
2” WW! ſhe give Security not to offend any more. 2 Bulſt. 348. 
nut if the Woman will diſcharge the Pariſh, ſhe cannot be 
ut niſh'd by this Act; yet by Vertue of 18 Eliz. ſhe may be * 
% iniſh'd by Whipping, as the reputed Father may be; and for 
4h | is, ſee the laſt Warrant, mutatis mutandis. 
A Mitimus of the Mother of a Baſtard to the Houſe 
11 of Correction. 
fa T- the Conſtable of, & c. and to the Keeper of the Houſe of Correction 
0 for the ſaid County, at L. 
TM. ſſex, ſſ. XI Hereas A. P. of, &c. hath lately been deliver'd in Two next 
c. the ſaid Pariſh of a Female Baſtard-Child, yet li- Jaſtices. 
ie Ng, and chargeable to the ſaid Pariſh, and likely ſo to continue: _ 
„ Mbeſe are therefore to command you the ſaid Conſtable ts apprebend n Jac, c. 4. 
n he ſaid A. P. and ber ſafely to convey to the Houſe of Correction afore- 
4 id, and to deliver ber to the Keeper thereof, together with this Pre- 
wept: : Commanding alſo you the aforeſaid Keeper to receive the ſaid 
oF . P. into your Cuſtody, and there to puniſh her, and to ſet her on 
Mork for and during the Space of one æubole Tear next enſuing, accor- 
Wing to the Form of the Statute in that Caſe made and provided ; and 
| hereof fail not at your reſpective Perils. Given under our Hands 
and Seals, Re. 1 
By this Precedent, you may fee that ſhe is not to be ſent f 
7, Wo the Houſe of Correction till the Child is born, and the Wo- 
11; Wan well again; and that the Child muſt be living, and 
„ Fhargeable to the Pariſh, | | 
on 4 | | | 
R Warrant againſt the Mother for the ſecond Offence. 
ati" | | 
s the Conſtable, &c. and to the Keeper of the Houſe of Correction at 
1 4 | * L. for the a aforeſaid. 0 
APaſſex, i, Hereas A. P. of, &c. a lewd Woman, bath been Two Ju- 
x VV. formerly deliver d of a r e in the Pa- ſtices, Quo- 
iſ of, &c, born of her Body out of lawful Matrimony, and charge- ; "hc: ©4 


able to the ſaid Ls And whereas ſhe bath again offended the 
econd Time in the like Nature: Theſe are therefore io command 
o the ſaid Conſtable to take the ſaid A. P. and her ſafely to convey. to 
the aforeſaid Hout of Correction, and there to deliver her to the Keeper 
thereof, together <vith this Precept: Commanding alſo you the ſaid 


ber, 


Keeper to receive the ſaid A. P. _ your Cuſtody, and there to puniſh 
| 4 
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ber, and ſet her to Work until ſhe ſball give good Security for ly | 
Good Behaviour not to offend in the like Manner again; and heri 
fail not at your reſpective Perils. Given under our Hands and Seals, &c 
14 Car. 2. By the Statute of 14 Car. 2. the Church-wardens and Over 
c. 12. ſeers of the Poor of any Pariſh where a Baſtard-Child ſhall i 
born, may ſeize ſo much of the Goods, and receive ſo mud 
of the Rents of the Lands of the reputed Father and leut 
Mother, as ſhall be order d by two Juſtices; which Oxde 


muſt be confirm'd at Seſſions; and this is for and towards tl: 


Diſcharge of the Pariſh. 


But they cannot ſell the Goods by Vertue of the Order of th 
two Juſtices: The Seſſions muſt make an Order for that Purpoſ: 


An Order for the Relief of the Pariſh, out of th , 


Eſtate of the reputed Father. 


To the Church-warders and Overſeers of the Poor of, &C. and to eus 


of them. 


Two Jo. Suſſex, i. Hereas it appearetb unto us, upon the Complaint ' 1 
ſtices, F a 15 


"ow 5: obs Pariſh of, &c. that J. L. the reputed Father of a Baſtard-Chi. an 
* It 2. lately born in the ſaid Pariſh, is departed from his uſual Place $ 
Abode, and. bath left the ſaid Child upon the aforeſaid Pariſh, tha 


he hath a ſufficient Eſtate to charge and indemnify the ſame : Thel 70 


the Church-wardens and Overſeers of the Poor ( 


are therefore to require you to ſeize and take ſo much of the Goods av. 


Chattels of the ſaid J. L. and to receive ſo much of his Rents year, © 


iſſuing out of bis Lands, as will amount unto the Sum. of, &c. whit 
eve do hereby appoint you to receive for and towards the Diſcharge of u 


ſaid Pariſh, accerding to the Form of the Statute in that Caſe mai N 

ard provided. Given under our Hands and Seals, &c. 4 
5 G. c. 8. This Statute 12 Car. 2. extended only to Baſtard- Children 
\ : 


but by the Statute 5G. cap. 8. tis enafted, That the Church 4 of 


wardens or Overſeers of the Poor of ſuch Pariſh, where an, 
Man ſhall leave his Wife, or Child, or. Children, npon Ap 
plication to two Juſtices, and by their Warrant or Order, ma 
ſeize and take ſo much of his Goods and Chattels, and receiv| 


ſo much of the annual Rents and Profits of his Lands and Te 


nements, as they ſhall. order, for or towards the Diſcharge oi 
the Pariſh, where ſuch Wife, Child, or Children ſhall be leit,Þ 


for the Bringing up and Providing for them; which Order be. Pe 


ing confirm'd by the next Quarter-Seſhons, that Court ma 
make an Order. to the Church · wardens or Oyerſters of the Pot 
of ſuch Pariſh, to diſpoſe of ſuch Goods and Chattels by 
Sale, or otherwiſe as the Court ſhall think fit, for the Pur Þ 
poſes aforeſaid, and likewiſe to receive the Rents and Profis 
ef the Lands, &c. or ſo much thercof- as the Seſſions ſhall order; 


the Church-wardens, &#c. to be. accountable. to the Seſſions for In. 


63] the Money they ſhall receive by Vertue of this Act. 


h , 


The 
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8 The Order of the two Juſtices. 

NC, 1 my | 

et the Church-<vardens or Overſeers of the Poor of the Pariſh of H. 
* | N. in the County aforeſaid. © | 

164 2 | | 

= iddx. ff. Hereas upon Application, duly made unto us, being 
de: ä his Majeſty's Fuſtices of the Peace for the County 
th Wereſaid, it appeareth, that W. R. late of the Pariſh of H. in the 


d County, Tailor, is gone away from thence, and bath left Mary bis 
fe, and Richard, and Robert, his two Children, upon the Charge 
the ſaid Pariſh, contrary to the Statute in that Caſe made and pro- 
ed: We do therefore order and direct you, or any of you, to ſeize 
And take the Goods and Chattels of the ſaid W. R. and to receive the 
yearly Rents and . of his Lands and Tenements, for and towards 
the Diſcharging of the ſaid Pariſh, in and for the Maintaining and 
"Providing for his ſaid Wife and Children, ſo gh by him upon the Charge 
wn of the Pariſh as aforeſaid. Given under our Hands and Seals, &c. 


- 
7 


This Order being confirm'd at the next Seſſions, the Court 

„ Way then make an Order for the Sale of the Goods. | 

„ The Conſtable having a Warrant to apprehend the Father, The Pu- 

„ Ind willingly or negligently ſuttering him to eſcape, one Ju- wag, 

, { Rice may bind him over to the Seſſions, and there he may be * | 

1 @xder'd to contribute towards the Maintenance of the Child, „egugent 

1, or may be fin'd, Eſcape. 
So may any Perſon who ſhall perſwade, procure, or convey 

away, the reputed Father, or who ſuffers the Mother to eſcape, 

r conveys her away. 

| But this is not by Vertue of any of the Statutes made againſt 

*Baftardy ; tis only a diſcretionary Act in the Juſtices, which 

the Conſervators had at Common Law. | 


- 


My Lord Coke tells us, forty Weeks, or nine Months, ac- How long 


en , 0G j Mee 
eh Founting thirt Days in each Month, is the Legitimum Tempus. 2 Woman 
anf But Anno) Fac. in B. R. it was held, that the Husband dy- With 101 4 


ng the 23 of March, and his Widow being deliver'd the 5th of , c,,. 531. 
Fanuary following, which is ten Days after the forty Weeks, Palm. 9. 
ire What the Child was Legitimate; in which Caſe the Phyſicians 


Te-. rgued, that a perfect Birth may be at ſeven Months, which 

ais long before the Time of the proper Birth ; and this may be 

ef, Þ@ccaſion'd by the Strength of the Mother: So likewiſe it may 

be- be deferr'd beyond its proper Time, by Cold, hard Uſage, 

nay {ant of Neceſſaries, In Fury of Body, or Paſſion of the Mind. 

cor BY Sir Tho. Ridley, who was a learned Man, in his Book of the RIH 


JCivil Law, which he dedicated to King James the Firſt, tells 1 T 
as, That in one of the Inſtitutions of Fuſtinian it was held, That Lan: 
the Child of a W oops deliver'd eleven Months after the 

d 


Death of her Husband, was held Legitimate : And the Gloſz 


upon the Conſtitution mentions a Widow at Paris, who was de- 
liver'd fourteen Months after her Husband's Death; anc OB 
. 1 . NETS Io RN | Ju ges 


1 


3 Inſt, 205, 
206. 


10 


publickly known and allow'd on the Bank- ſide in Sorthwwart} * 


That the Tenant ſhould not entertain any lewd Women. there Þ 


In the 37th Year of his Reign. 


Bawdy. g 
Judges there held the Child to be Legitimate. But forty Wees 
according to our Law, is the moſt uſual Time. 4 
Upon a Special Order of Seſſions the Queſtion was, If h 
Husband was beyond Sea, and during that Time the Wife is gu 
with Child, whether it will be a Baſtard? But\it not appexr 
ing by the Order that the Husband was beyond Sea aZ the Tin 
the Wife went with Child, it was quaſh'd; for if it had ſo : WF 
pear'd, it had certainly been a Baſtard. 3 
Where there is a Divorce à menſa & thoro, the Children bos 
afterwards {hall be Baſtards, for the Court will intend a du 
Obedience to the Sentence till the Contrary is prov'd; but! 
the Husband and Wife ſeparate by Conſent, tis otherwiſe; ? 
in ſuch Caſe Acceſs ſhall be intended till the Contrary i 
prov'd. 5 Anne. 0 
An Indictment will lie againſt the Defendant for Confpiri: 
to charge another with a Baſtard-Child ; for *tis a Dulgra: ©; 
and an Injury to his Reputation. 2728 


Battery, See Aſſault. 
| Babody. 
B. the ancient Laws of this Kingdom, there was no DI 
0 


ference in the Puniſkment of Fornication and Adulter; 
r both were Offences inquirable in Leets and Tourns, ai. 
puniſh'd by Fine and Impriſonment. 4 
The Book called Domeſday is very particular in ſome of the“ 
Fines, and giveth an Account to whom they did belong, as 
the Sum in which the Offenders were fin'd. {RE 
In Suſſex, an adulterous Perſon of either Sex was fin'd uſual: . 
ly at $5. 44. and that both in that County and in Kent, thi . 
King was entitled to the Fine of the Man, and the Archbiſho; * 
hat of the Woman, ho ob wp 
Our Hiſtories mention eighteen Bawdy-Honſes which wer 
theſe were redue'd to twelve by H. 7. and were afterwards ſup} * 
refs'd by the Proclamation of his Son and Succeſſor, H. >þ*? 


But it was always held to be an infamous Office to keep. f 
Bawdy-Houſe ; and therefore formerly when any Man let 
Leaſe of his Houſe, there was an expreſs Covenant inſerte,Þ 


And now at this Day, any Conſtable, upon Information that 
a Man and Woman are about to commit either of theſe Of. 
fenges, or that they are gone to any lewd Houſe, may, if he 
find them there together, carry them before a Juſtice of Peace 
without any Warrant, and the Juſtice may bind them to the 
Good Behaviour. Dat. 214. wt F 
bel , } 


Bawdyy, 


"> 
* 
of, q 


"4% 


 Wprefly be alledg'd in the Indictment, that it is a Bawdy- 
uſe, and not that tis only ſuſpected to be ſuch. | 
Frhe Defendant was indicted at the Seſhons, for that ſhe be- 
> of ill Fame was a Night-Walker, and that on ſuch a Day, 
, the frequented a Bawdy-Houſe; it happen d that this Baw- 
-Houſe was not within the Juriſdiction of the Juſtices, and 
>refore as to that Part of the Indi&ment it was ill, and the 
Huld have made the other Part of it likewiſe to be ill; for 


| Walker is not, bur becauſe the Indiftment was that ſhe was 
r ill Fame, it ſhall be intended ſhe was a common Night- 


* 


rin Walker. Latch. 173. Willer's Eaſe. 
rac % 


na, ac male diſpofitas Perſonas in Domibus Lupanaribus convenire & 
Seortationes & Fornicationes committere pro lucro proprio illicite procu- 
vit; upon Not guilty pleaded, the Defendant was convicted; 
hat it was revers'd upon a Writ of Error: For tho' an In- 
— d&ment will lie for keeping a Bawdy-houſe, it will not lie 
for being Communis Lena, nor for a Sollicitation of Chaſtity. 
Indictment againſt Husband and Wife for keeping Commu- 
rs "nem Domum Lenocinit, Anglice, a Common Bawd -houſe : It was 
„ objected, that this could not be the Keeping of the Wife, no 
more than it could be the Keeping of a Servant; but it was 
Feld. That keeping here ſignified governing or looking after, 
Ind not renting; and the Wife may have a Share in the 


all 


8 M. 10 Anne. 

„If a Woman commit Adultery, and for that, or any other 

, {Cauſe her Husband and ſhe ſeparate by Conſent, and ſhe hath 

% Þ ſeparate Allowance, he who truſts here after publick Notice 
pf the Separation, truſts her upon her own Credit, for the Huſ- 

an Pand is not anſwerable. | 


Indictment for keeping a Bawdy-houſe. ; 


LA”, tc. quod T. P. de, #c. die + anno, #c. & diverſis tem⸗ 
1 pozibus antea æ poſtea, apud L. tenent æ cuſtodiunt, occu⸗ 
pant, æ frequentant in domibus luis ibidem communia hoſ- 
pitia lupan' lurur' « foznication' & permittunt homines, & alias 
perſonas ſuſpectas, + non boni geſtus nec kame, cum mere- 
Itricibus carnaliter incubare, ad magnum nocumentum totius 
opuli Domini Kegis, ibidem pꝛope commozantium, æ in ma⸗ 
lum exemplum omnium aliozum in tali caſu delinquen' ac con⸗ 
e tra pacem, ec, | ht 


| ay 895 5 2 ; Beha⸗ 


o a common Night-Walker may be puniſhable, yet a Night- 


Indictment againſt the Defendant for that ſhe was Communis. 


overning of a diſorderly Houſe, as well as the Husband. 
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7 fa Man is indicted for frequenting a Bawdy-houſe, it muſt p 
ear that he did know it to be ſuch a Houſe; and it muſt oph. 208, 


1 Sa]k, 3825 


1 Salk, 384 


_ Hawks. 


— * 


ons Behaviour. | 
W*Hoſe who are of ill Fame, or common Diſturbers of the 
Peace; thoſe who are accuſed, or guilty of any of the 
Qitences herein after ſpecified, may be required by one Juſtice | 
to enter into a Recognizance with Sureties or without them, 
according to the Diſcretion of the Juſtice, to be of the Goo! "© 
Behaviour: and upon Refuſal, may be committed. 
The Offences for which Perſons may be bound to Good Be. 


223 ly in th 1 
oſe who tipple frequently in them, or in 
Alo: houſes. Taverns. od , F ; 
Thoſe who are reputed to be the Fathers o X* 
gard Baſtard Children, and likewiſe the Mother Nigh 
Baſtardy. of ſuch Child, if chargeable to the Pariſh; «ers 
but it muſt be for her ſecond Offence. 6! 
Barretry. Common Barretors. | ace 
Thoſe who frequent Bawdy-Houſes, and tl: « 
People who keep ſuch Houſes ; hkewilz Poor 
Bawdry. Whoremongers and Common Whores; fo: | 
tis a Temporal Offence, and againſt th: 
Peace of the Kingdom. 
Cheaters and By Cards, Dice, falſe Letters, or any othc: Prea 
Coreners. 3 Game . 1 8 * 
: Hunting, killing or ſtealing them, either in 
Comes. e Park or Warren. 4 of 
Convicted by one Juſtice of Peace, or Hea!- © 
Drunkard. 3 Officer, or by Proof of one Witneſs upon Qua 
| Oath. | * 


3. oel. of Felony, or convicted and par- Jy 


doned, if the Perſon is of ill Fame; but 
this is diſcretionary, . | Kot 
Eifh & Thoſe who ſteal Fiſh, or deſtroy the Pond; 

x | the Perſon muſt be convicted. = 
5 2 who frequent Gaming-houſes, and thoſe | Wob 
W ip 


Felons. 


Gaming, who Game and have no Eſtates to ſupport 


themſelves. | 
1 of taking Hawks or their Eggs out 


of the Grounds of another Perſon, may be 
bound for ſeven Years. 
Hue and Cry — Raiſing it without a Cauſe. 
Hunters "0 2 and Warrens. 
Idle Perſons, Living well, and having no Eſtates, Trades, 
or Employment to ſupport themſelves. 
Thoſe who misbehave themſelves before him, 
1 or before any other Officer, in the Executi- 
Juſtice of on of Juſtice; thoſe who ſpeak eontemptible 
Peace. Words of him, or abuſe his Warrants; thoſe 
Re who delude his Authority by Complaint, 
without Proſecution, Letters 


Behaviour. 


-.- (An Information was brought for writing fueh 
Letters Scan- a Letter, and the Publiſhing it was proved, 

dalous. and the Offender fined 40 Marks; tis a 
Breach of the Peace. | 

Thoſe who contriye, procure or publiſh them, 
whether true or falſe, either againſt Perſons 
living or dead, by Writings, Words, Pi- 
ctures, or any other Signs of Reproach. 

Of any kind whatſoever ; this muſt be left to 

isbehaviour. the Diſcretion of the Juſtice, it being a gene- 

| ral Word. 

rderers and cSuch who are likely to commit either of theſe 

5 Offences. 

3 Thoſe who are ſuſpected to ſteal any Thing in 


the Night, or to commit any Miſdemeanour 
againſt the Perſon and Goods of another. 

Thoſe who break it in any Manner whatſo- 
ever. 

Thoſe who refuſe to take poor Children Ap- 
prentices; but now they are to pay 101. 

Diſturbing them in their Duty ; but now 
they muſt enter into a Recognizance with 
two Sureties in 50/. to appear at the next 
Seſſions ; and upon Convitton there, muſt 


. forfeit 200. . — 
Mingling it with Corn, and giving it to Poul- 
try. | 
Ya who are guilty thereof, or breaking 
a the Peace. | | 
A 2 5 Thoſe of a bad Report or Name. 


Thoſe who continue in the very Act; but if 
the Riot is over, then the Enquiry muſt be 
; by Jury. | 
obbery. Yen who le in wait, or attempt to rob ano- 
er. 
Wſpicion, -—Perſovs ſuſpected to lie in wait to rob, &. 
0 Hf 


A Warrant for the Good Behaviour. 


To the Conſtalle, & e. of H. in the County of Suſſex. 


iſſex, ſl. Hereas I am credibly informed, That J. O. of &c. 
f 2 is a Perſon of a rex 227 and 2 . and ; Fo op 
umon Diſturber of the Peace: Thele are therefore to command jence. © 
WW; forthwith to bring the aforeſaid J. O. before me, or ſome other 
Euſtice of Peace for this County, to anſwer unto ſuch Matters as ſhall 
8 objetted againſt him by R. P. of &c. and alſo, that you require 
In the ſaid J. O. to bring ſufficient Sureties ſor his Good Bebovicer 
unti 


* 


Behaviour. be 
untl the next General ee. quan the Peace, to be held, & # 
And hereof fail not. Given under my Hand and Seal, &c. 1 
May's Rep. pon this Warrant, the Officer may break open an Hou 

; F ake the Party, 8 iN 
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= The Recognizance jor the Good Behaviour. 


This may be taken without Sureties, if the Juſtice think f 
for *tis diſcretionary in him. | | 


Suſſex, il, HR quod J. O. de, ac. T. P. de, #c. # 7. 

de, cc. ter' die Januarii, Anno, Ec. vencru 

Or it may tozam nobis H. P. æ R. B. Ar duobus Juſticiar Dom ft: 

be before? ad Pacem in Com' pꝛed' conſervand' alſignat' æ in pꝛopꝛiis pc | 
one jauſtice. ſonis ſuis recoguoverunt ſe debere dicco Dom” Beg mode 

fozma ſequen” viz. pꝛed' J. O. in quadzaginta libzis & pſig 

See other T. P. d T. B. in viginti lwris ſeparaliter bone & legalis W] 

Recogni- nete Ang!” de ſeparalibus terris æ& tenementis bonis & cat 


Bail K 2 lis ſuis # cujullibet eozum ad opus dicti Dom' Keg? het! 


cogniz. 


a 


Cap' 4 cogn' Die © Anno ſupzadictis cozam nobis. 
H, P, N. 241 


The Condition of this Recognizance is ſuch, That if d8uſſex 
above bounden F. O. ſhall perſonally appear at the next G 
neral Quarter-Seſhons of the Peace, to be holden for, Oc. Kb. U 
do and receive what ſhall be then and there enjoin'd him | WW 
the Court; and in the mean Time, that he be of Good 10 


haviour towards our ſaid Sovereign Lord the King, and e 

other the People of this Kingdom; that then, &c, 9 

| gace, 
If it be for the Peace, then ſay, 2 


To anſwer unto ſuch Matter as ſhall be objected againſt lig 
by T. P. of, c. and to do and receive what ſhall be then 9 
there enjoin'd by the Court; and in the mean Time, to ke 
the Peace of our Sovereign Lord the King, as well towards 
Majeſty, as all his Liege People; and eſpecially towards 
ſaid 7. P. and ſhall not do, or procure to be done, any bodil 
Hurt to him; that then, c. | 
The Juſtice muſt certify the Recognizance at the next 8 
ſions, or forfeits 101. and if the Party doth not appear, t 
Recognizance it ſelf, with the Cauſe of the Forfeiture, mult P 
certified in the Exchequer, that Proceſs may be awarded agauf 
Me Offender. Dal. 190. 1 
Sureties ol This, Dalton ſays, is very near of Kin to the Good Bebe 
the Petce. yionr, and therefore I have plac'd it under this Head; for 
2 Good Behaviour includeth the Peace. | 


3 


Behaviour. 55 


W 1 may be demanded by the Juſtice, of Perſons guilty in any 
e of breaking the Peace. 


o 


Aﬀrays, Fighting, © Suſpected to break the Peace,. 
Aſſaults, ( Quarreling, 2 Threatning to kill, &c. N 
WC Battery, IRiot, P Wounding another. | 

h Put ttis generally demanded of the Juſtice at the Inſtanee of 
Party; and before he grants it, he is to adminiſter the 
'WWwing Oath to him or her who requires it. te 
[Ul 


bit The Oath. © 
1 Fr OU ſpall ſwear, That you ave in Fear of your Life, or of 
K ſome bodily Hurt to be done or to be procur d to be done you by 
es. and that you do not require the Peace of him for any Ma- 


"Wo Vexation or Revenge, but for the Cauſes aforeſaid. 
1 


Fhis being done, he may grant his Warrant to bring the 
1 Mtry before him, Ec. 0 * : 


T. 


* The Warrant. 
NT o the Conſtable of, &c. and to the Keeher of, &c. 


* Suſſex, ſſ. Hereas T. P. of, &c. hath this preſent Day made 
6 Oath before me, That he is afraid that J. O. of, 
I E will beat, wound, maim or kill him, and hath therefore prayed 
of 2 of the Peace againſt him: Theſe are therefore to command — 
to cauſe the ſaid J. O. to come before me, or ſome other Fuſtice of 
| ; the Peace for this County, to find ſufficient Security, as well for his 
Perſonal Appearance at the next General Quarter-Seſſions of the 
Peace, to be holden for, &c. then and there to abide and do what ſhalt 
enjoined him by the ſaid Court; as alſo in the mean Time to keep 
Peace, and eſpecially towards the ſaid T. P. and if the ſaid J. G. 
u refuſe ſo to do, that then you convey him to the Gaol aforeſaid, 
deliver him ſafely to the Keeper thereof: Commanding you alſo 
Let aforeſaid Keeper to receive the ſaid J. O. into your Cuſtody, ard him 
5 1 WM to keep until he ſhall find ſuch Security as aforeſaid. 


1 Ef this Warrant is directed to a ſworn Officer, he need not 
an eweit to the Party, but he ought to tell him the Contents, 
may break open Doors to take him. Dalt. 404. 


Tis grantable againſt her, but ſhe is not to be Againſt 
bound, only the Sureties. .: whom 


f ks | e-Covert, | 
band. | 1 grantable againſt his Wife, and upon his r 


ch Requeſt. 


N potent. For he may procure another to do that. 
Pants. CThut he is not to be bound, only his Sureties. 
: - Luna» 


96 Behaviour. 


— 


„ 
Wife. —Againit her Husband. A 


Not by Juſtices, againſt any one living then 


Againſt 8 but by a Writ out of the Chancen, directe 
whom not Cinque-Ports. < to thè Conſtable of Dover Caſtle, and to th yo 
grantable. | Lord Warden of the Ports. | 
Deaf. — | a\ 
_ "CNor by the Juſtice, but by Supplicauit out“ f.. 
ot by the Juſtice, but by Sepplicavit out . 
Lord or Feer. 3 Chancery, directed to the Shelf. | } 
What ſhall Affrays. a - - 1 | . 
be a Fortci- Armed. 3 Appearing in either. 
ture ot the f. I 
Recogni- A ault. — | 
Zance. Batteries.— 8 OY 0 | 
Generally by doing any Thing which mas 
Breach of the tend toward it, or procuring ſuch Act to & 
Peace. . | | 
To take away a Dog of any Sort, or any Thi 
Dog. of Ploafars, N E . d 11 
Impriſonment.— Without Warrant. ma 
By Words which may ſtir up Blows, or threat 
Threatning. ning Witneſſes, or to bear the Perſon at | 
| whoſe Suit he 1s bound. Latch. 5. 
Defence. — Of his Perſon or x OR 
Taking them wrongfully, if not from the Per: 
r 2: ne, | 
Officer. | _ opting any Man in the Execution of his Ot 


Threatning. — To beat the Party, but not before his Face. 
What ſhall Treſpaſs. EIn Corn or Graſs. | 


not be 2 . 
++ a 55 1. By Swpplicavis 
Coo the Recognizance may be taken 3 Or | 
Title Poſtea. C2. Ex Officio. 


If it is taken by Szpplicauit (which is not uſual ) then the 

Juſtice acts as a Miniſter, and muſt execute it in every Parti 

cular, and make a Return under his Hand and Seal. 1 

Style 322. If ex Officio, then he is a Judge as well of the Sureties as ii mu 
1 Cro. 446. what Sum he binds them, how long they ſhall ſtand bound B. 


> Sans and of other Circumſtances; but it muſt be mention'd in the rig 
lie in ap- Condition, that tis to preſerve the Peace, and that the Part) ¶ ſtie 
ſiro. hall appear at next Sethons; where the Juſtice muſt certify Þthe 
the Recognizance, that the Party may appear; if he neglects ſ * 
85 he forfeits 1b IJ. | | „to 
Moor 43 When a Man is thus bound before the Juſtice of Peace, 1 


he that complains ſhall afterwards make Oath above, That be 


is in Danger, and prayeth Surety of the Peace there, he wo 
3 ane 


the 


rti- 


8 in 
ind, 
the 
urty 
tiff 
>Cts, 


„ if 
t be 
nall 


Je 


* Behaviour. 


; ave it; but then a Superſed:as muſt go to the Juſtice of Peace 
ho took the Recognizance to diſcharge it below: But if an- 
Sther Perſon, and not the Party himſelf, makes Oath above, 


* hat he believes the Party to be in Danger of his Life; then 


he other muft give Sureties there, and both Recognizances 


; hall ſtand, 


If the Peace be requir'd towards a particular Perſon, as 


Pell as generally towards all the King's People, then the Parry 


ay be continued by the Seſſions for half a Year or more; but 


Ef it be not at the Inſtance of a particular Man, then he may 
pe diſcharg'd the next Seſſions, if no Body appear againſt him. 


An Indictment will not lie upon the Breach of this Recog- 


Inizance, but a Sci. fac. Raym. 196. 
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If tis at the Suit of a particular Perſon, then he alone may Releaſe 
| Teleaſe it before the Day of Appearance; but rho' this Releaſe thereof. 


is certified with the Recognizance as it ought to be, yet it 


Noth not diſcharge the Appearance of the Party, becauſe he is 


dound to the King, and likewiſe to appear, as well as to keep 
he Peace, which cannot be diſcharg'd by the Releaſe of the 
Party, and therefore he ought to appear at the next Seſſions. 


$ If he break his Recognizance, 'tis a new Offence ; and he 
may be indicted for that. 


he Releaſe to be written under the Condition of 
the Recogn!zance. 


Emorand', That the aforeſaid 'T. P. came before me R. B. 
Eſq; on the gth Day of this Inſtant October, and did, as 
uch as in bim Iay, freely releaſe the ſaid Security of the Peace for- 
erly deſir'd by bim, as above-mention d, againſt the above-bounden 


J. G. In Witneſs whereof, I have bereunto ſet my Hand and Seal 


ihe ſaid th of October, &c. 


it without By the Death of the King. 


ſuch a Releaſe ) By the Death of the principal Conuzor: 
it may be diſ- Y But the Recognizance muſt be certi- 
charg'd, fied. 


3 But the Death of the Sureties will not diſcharge it, for if 
forfeited, the Executors are liable. 


B. R. but not without Special 

tion in open Court; for tis in Effect an Accuſation of the Ju- 
ſtices below, as if the Party could have no Relief of them, and 
therefore was forc'd to apply himſelf to theſe above. 


I mall fay little of this Writ of Supplicavit, becauſe *tis not Supplicavit 

much in Uſe. "Tis true, tis a 233 Writ granted out of and Super- 

auſe upon Oath, and by Mo- ſedeas. 

21 Jac. c. 8. 

2 Cro. 3. 56. 
669. God- 
bolt, Pla- 


"Tis uſually directed to one or more Juſtices, and ſometimes dit. 451. 
to them and the Sheriff; but the Juſtice to whom tis firſt de- 
liver d ought to execute it, and to make the Return, Moor 669. 


H ————— 


50 
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Behaviour. 
The Form of the Writ. 


ſuis R. R. Ar' & ſociis ſuis Juſticiar* noſtr* ad pacem 


nouram in Cam' Suff. conſervand* aſſign” ſalutem. Sup 


plicavit nobis T. P. quod cum ipſe vita & mutilatione memb? 


ſuozum necnen de incendio domozum ſuarum per J. O. graviter 


E manileſte comminatus eſt velimus pꝛo ſecuritate ipſius Thome 


in hac parte pzovidere nos ſupplicationi ſue pꝛed' annuentes 
vobis vel tibi pꝛecipimus firmiter injungentes, quod pꝛed' J. 0 


£02am vobis vel te venire faciatis ad ſufficientes manucapatos : 


res invemend' qui eum manucapere voluerint ſub certa pen 


ſibi per te vel vos rationabiliter imponend' pꝛo qua nobis rt 
ſpondere volueritis vel volueris, # ſi hoc cozam vobis vel t. 
factre recuſaverit tunc ipſum J. O. pzorime Gaole noſtre com 
mittatis vel committas in eavem ſalvo cuſtodiend' quouſq; hot 
ratis facere voluerit, 4 cum ſecuritatem illam fic ceperiti; 
cf ceperis nos inde cozam nobis ſub ſigillis veſtris vel als 


cujus veſtrum vel ſub ſigillo tuo diſtincte # aperte fine dilzÞ? 


tione certificetis vel certifices s hoc bzeve nobis remittatis 


vel remittas. Teſte T. P. apud Uleſtm' ec. 


By the Clauſe in this Writ (pro qua nobis reſpondere volueritis 


&c. ) tis diſcretionary in the Juſtice to take what Security he 


ſhall think to be ſuthcient, but ſometimes the Sum is mention dg #) 


in the Body of the Writ, and then he is bound up to take that 
Security, and no other, 


The Juſtice, to whom this Writ is deliver'd, may forthwitlf 
iſſue out his Warrant againſt the Party: The Form of which i 


The Form of a Warrant upon a Supplicavit. 


Suſſex, ſſ. [ P. Eſq; one of the Fuſtices of the Peace for thi) 
> County aforeſaid, to the Sheriff of the ſaid County, . 
iob Conſtable of the Rape of L. and to the Petty Conſta. 

bles of, &c. and to the other Conſtables within the ſaid Hundt 
of, &c. in 


and to the 


Whereas I have received a Writ from the King, reciting, That | 


T. P. hath prayed His Majeſty that he the ſaid P. being in Danget 
of his Life, or of ſome other bodily Hurt, from J. O. His faid Ma jeſj 
would provide for the Security of him the ſaid T. P. And there- 
upon His ſaid Majef, 5 the aforeſaid Writ, hath commanded me 
to cauſe the ſaid J. O. to be brought before me, to find Security for tht 
Peace, or to commit him to Gaol, if be ſhall refuſe ſo to do, as by the 
ſaid Writ, Relation being thereunto bad, it doth and may more at 
large appear: Therefore I do hereby command you, and every of you, 
immediately upon Receipt bereof to apprehend the ſaid J. O. and canſe 
Lim to come before me, to find ſufficient Sureties for the Peace; to be 
ſrom henceforth kept by him, as «welt towards His ſaid Majeſty, as — 

122 9 is 


vy Behaviour. | 

"Fils People, and more — towards the ſaid T. P. And if the 
ſal J. O. fbau refuſe ſo to do, that then you convey him to the com- 
gon Gaol for the ſaid County in H. there to remain until he ſhall <oil- 


bu: | "gy do the ſame. Given under my Hand and Seal, &c. a 
cem he Party muſt be brought before no other juſtice but him 


Pho grants this Warrant, neither can any other diſcharge him 
Wy a Superſedeas. a | 

When he 1s brought before the Juſtice, and he hath taken 
Security, as directed by the Writ, then he may return it thus, 
Writing on the Back thereof: * | 


recti i ius brevis patet in quadam Schedila huie brew. RISE 


Then he may file the Return to the Writ thus, in à Piece of 
7 Parchment by it ſelf; | 


ervand' Aſſign' Dom” Veg” humillime cerfifico quod virtute 
bzevis infraſcript” mihi per infranominat”'T. P. pzius deliberat' 
zuſavi J. O. in dicko bzevi nominat' perſonaliter venire cozam 
me apud, #c. 9 Die Octob' ultimo elapſ. adtunc # ibivem 
etiam cauſavi pzefat* J. O. ad invemend' ſufficien' ſecurit' pas 
is juxta fozmam & effectum brevis pꝛed'. In cujus rei Te⸗ 
timonium huic Schedule manum & ſigillum meum appoſut 
ar Die D&ov Ann' Dom' 1701. | 


The Juſtice need not return the Recognizance, which is the 
Security by him taken as aforeſaid, without a Certiorari for 
that Purpoſe ; and when he recites that Writ, then he may 
write on the Backſide of it: 


Ego A. P. àAr' un' Juſticiar' ec. virtute bzevis infraſcript' 
'tenozem ſecuritatis pacis cujus infra fit mentio Dom” Reg' 
humillime certifico pzout in Schedul' huic bzevi annex'. Dat” 
th 19 die Metob' Ann' 17501, 42 | 

„ Then write the Recognizance verbatim, and file it to the 
ſta· Certiorari, and ſo ſend it up together. 
i, When this is done, the Juſtice may grant a Superſedeas, either 
in Latin, reciting the Supplicavit, or without it. 


ge! The Form of the $ uperſedeas. 


re- To the Sheriffs, Bailiffs, Conſtables, and other of His Majeft y's 
me Officers within the County of Swfſex, and to every of them. 


the Suſſex, fl, Hereas ]. 0. of, &c. bath perſonally come before 
at me T. P. Eſq, one of his Majeſty's Euſtices of the 


Ego H. P. Ar' un' Juſticiar' pacis in Com' Suſſex, con- 
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, Peace for the ſaid County, and hath fennd ſuffictent Sureties * <vell The beſt 1 
uſe i and truly to keep the Peace towards His ſaid Majeſty, and all his Way is to 


be P eople, but more eſpecially towards T. P. of , &Cc. and alſo that he - 


Hall perſonally appear before the Fuftices of the Peace at. their next 


ame the 
arties, a 
in What 
Ceneral uma 
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bound; 
but the Su- 
perſedeas is 
good with- 
Cut it. 


x Jac. c. 11. HIS was prohibited by the Statute of 1 Fac. by whi 


z 1aft.c27. My Lord Coke, in his Expoſition upon this Statute, bath mad 


* 5a 
bs 


Bigamy. 1 


General Quarter - Seſſtont to he held for, &. Therefore on the B. 
half of bis ſaid Majeſty, I command you, and every of you, to fon @ A 
bear to arreſt, impriſon, or otherwiſe moleſt the ſaid J. O. for or | 
Reaſon of the ſaid Occaſion, and no other; and if he ſhall be alreah 
taken or impriſon'd for the fame, that then you eauſe him to be fort: 
<vith diſcharged. Given under my Hand and Seal, &c. : 
The Party may alſo move the Court of B. R. for a Super. 
ders, but this muſt be upon a Supplicavit, and not where the ju. 
ſtice proceeds Ex Officio; becauſe by the Statute of 21 Fac. c. 
it muſt appear to the Court, that Proceſs of the Peace, or Go 
Behaviour, is requir'd againſt the Offender in that Court b 
the Party griev'd, out of which the Superfedeas is deſir d. 


A Mittimus for Breach of Peace, 


To» the Keeper, &. 


Middleſex, ff. I Send you herewithal the Body of J. O. of, &: 
whom I charge and require you to take into you ſe 
Cuſtody, for ſeveral Miſdemeanours committed by him againſt fl 
Peace; and you are hereby vequir'd to keep him the ſaid J. O. ſafe) 
in the common Gaol, until he ſhall procure two ſufficient Perſons to Wt 
bound <wvith him in a Recognizance to the King's Majeſty ; that is t 
fy, each of the ſaid Sureties in the Sum of 10 I. and himfelf in 200 
10 appear at the next General Quarter-Seſſions of the Peace to 
holden, &c.- and in the mean Time to be of the Good Behaviour. Al. 
bereof fail not. Given under my Hand and Seal, &c. 


—_— — — — 
— "_ 


Bigamp. 4 


tis made Felony to marry a ſecond Husband or Wife! 
the firſt boing living. 


ſeveral Exceptions out of it. 


1. That this Law doth not extend to a Perſon whoſe Huff 
band or Wife is beyond Sea, or to ſuch: who ſhall be abſentÞ 

from one another in England for the Space of ſeven Years 
with this Difference, That if the Abode be beyond Sea, then hie 
though either of them have Notice that the other is living info 
ſuch Notice is not material: But if in England, tis otherwiſe ple 
for in ſuch Caſe the Party is not exempted from the Penaltyſ|.. 
of the Statute. : I of i 
Tie That it doth not extend to Perſons divereed 4 Aenſs & ny 
Toro. TO BIG 

3. Lor to ſuch whoſe former Marriage is by any Sentence d 
in the Eccleſiaſtical Court declar'd vou. 


Ax 


I Blaſphemp. 101 


And therefore where a Man was divorced Cauſa Adulterii, and Mauch 101. 
Krried anetucr Wife, the firſt being then alive, this was 
5 1d within the Proviſo of that Statute; for the firſt Marriage 
; ſever'd by the Divorce: But if it had been Cauſa Sævitiæ, 
Den he could not have married again; becauſe that is only a 
„ Wemporal Separation till the Anger is paſt, 
i. $4 Not to thoſe who have been married within the Age of Sid. 171. 
o Wnſent, viz. the Man under Fourteen, and the Wife under 
„ welve, who afterwards diſagree to that Marriage. 
Ir bas been likewiſe held, That if a Man marries a Woman 
yond Sea, and is living, and his Wife marrieth another Huſ- 
nd in England, this is not within the Statute; becauſe the 
| Marriage cannot be tried here. 


| | The Offenders. haye Clergy. 


The Indictment. 


an Mpfſex, fl. TUg' rc. quod J. O. nuper de, ec. 16 die Decemb? 
| Inno Kegni, #c. apud L. in Com' pedict' duxit 
De in urozem ſuam quandam H. P. Spinſter, quads 
Redict” J. O. poſtea ſcilicet 21 die Junu, Anno Kegni, ec. apud 
in Com' pꝛedick' felonice durit in uxozem ſuam quandam 
R. Spinſter pꝛedict H. P. pzioze uxoze adtunc & ibidem 
perſtite, æ in plena vita ex iſt en“ viz. apud O. pꝛedict' in Com” 
ed' contra pacem dicti Domini Hiegis nunc coꝛon' æ dignitat* 
8, necnon contra fozmam Statut' in hujulmodi caſu edit” 


EF pzovil. „ 
nai Blacks. See Felony, 
A Bows. See Dogs. 
did! | — — . 
ate 
Blaſphemy. | 
nal \ N Perſon bred in, or profeſſing the Chriſtian Religion, & to 
aul and ho ſhall by Writing, Printing, Teaching, or ad- Will. 
en iſed Speaking, deny any one of the Perſons of the Trinity; 
ww Ir aſſert, That there are more Gods than one; or deny 24 


Ehriſtian Religion to be true, or the Holy Scriptures to be of 
Pixine Authority; and be convicted thereof by Indictment or 
Information at Weſtminſter, or at the Aſſizes, he ſhall be diſ- 
pled to have any Office, and ſhall not enjoy that Ofkce which 
de hath, but the ſame is made void. 

If conyicted a ſecond Time, he ſhall be diſabled to ſue in 
ny Court, or to be a Guardian, or Executor, or Adminiſtra- 
Fr, and be incapable of any Legacy or Gift, or of any Office, 
Ind ſhall be committed for Three Years without Bail. | 


1 Conviction 
. 


102 


he ſhall be diſcharg d from the ſaid Penalties. 


14 Car. 2. 
C. 13. 
S&K 9 Will, 


of Peace within four Days after ſpoken: And the Proſecutic? 


Bone-Lace. 


Conviction muſt be by Oath of two credible Witneſſes; th F 
Information for Words ſpoken, muſt be by Oath before a Juſtic! 


of ſuch Otfence muſt be within three Months after the Infor 
mation. Bur if the convicted Perſon, for the firſt Offence 
ſhall, within four Months after his Conviction, acknawledg 
and renounce the ſame in that Court where he was convicted 


ITY 


Mes CW > wwiHP 96 md 5 wm 


. 
_ 
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HIS being formerly imported from Foreign Parts, bu 

the Ergliſþ having gotten prone Skill and Dexterity 11 
making it; therefore it was thought fit to prohibit the Impor 
tation of Foreign Bone-Lace, Cut-Lace, Lopm-Lace, Needle-wi 
and Point; and not only the Importer, but he that ſells, ba 
ters or offers it, or cauſes it to be offer'd to Sale or Barter, 
who ſhall knowingly keep it for Sale, or for the Uſe of any 
Importer or Dealer in the ſaid Commodities, forfeits 20 s. 9 
Yard, together with all the ſaid Goods. 2 er 
The Importation, Selling, &c. the ſaid Goods, is deelar'diſ im. 
be a Common Nuſance, and the Goods may be ſeized, and ti 
Offender proſecuted by any Perſon. 

And *tis lawful for any Man, with a Warrant from a [i 

ſtice, and in the Preſence of a Conftable, &c. in the Day-tim! 
to enter the Houſe, Shop, &. of any Perſon dealing in Lac: 
( and not otherwiſe) to ſearch for, and ſeize the ſaid prohibit: | 
Good; and, in Caſe of Reſiſtance, to break open the ſamtÞ 
and Cheſts and Trunks, Sc. but the Perſon complaining mul 
make Oath before the Juſtice, that he hath Reaſon to ſuſpeiÞ 
or believe the Goods are there. | 


Theſe Goods, when ſerzed, muſt be carried to the neuf 
Cuſtom-Houſe ; and if they ſhall be condemned, muſt be ſolÞþ . 
by Inch of Candle, upon Notice in Writing fixed on the Cu 8 
ſtom-Houſe ten Days beſpre the Sale; and ſhall not be deliveres 
to the Buyer, until he give Bond to the King in double the 7 
Value to export them within fix Months after the Date of tit 
Bond. | EN he | dl + p 


But if ſuch Bone-Lace, Oc. is carried to a Cuſtom-Houſe 4 
Frreign, arid the Seizcr, upon farther Examination, ſhall bc 
lieve it to be Exeliſh, then he muſt give publick Notice of the 
ſaid Seizure, by fixing a Paper on the Cuttom-Honſe Door, 0! 
any other publick Place, and what Quantity and Quality 0 
Goods were ſeized; and if no Perſon after ten Days will pro 
ſecute for the 'fame as Foreign, then they ſhall be delivered 
back to the Proprietor, he (or ſome known ' Perſon in hi 
Hebalf) making Oath before à Juſtice, that the Goods, to the 
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Bꝛaſs and Pewter, Bꝛewers. 103 


the peſt of his Knowledge and Belief, are Engliſo made; and this 

iſtic Nnuſt be certified by the Juſtice to the next Seſſions. 

iti If any Queſtion ſhould be made, Whether the Bone-Lace. 

nfor Pc. made in England or beyond Sea, the Proof that it was 

2nce made here, ſhall be upon the Importer, Retailer, &c. 

edg The Forfeitures * over and above any Penalties by any for- By 14 
Cte( Wer Act, are to be recovered in the Courts of Weſtminſter by Car. 2. tis 


ion of Debt, c. and Coſts of Suit, one Maiety to the Ee 
ing, the other to the Proſecutor. See the Act. | of Cords 


1B:andy, See Ale. houſe. 


—_ 
— 


Bals and Pewter. 
HES E Metals are prohibited by the Statute of 19 U. 19 H 7.0.6; 
7. to be exchanged or ſold but in a Market or Fair, or 
n the Shop of a Pewterer or. Braſier, except deſired by the 
'WBuyers of ſuch Wares, on Pain of 101. for each Offence, to 

the“ King and the Proſecutor; to be recoyered in any Court * 2s H. g. 
of Record, &#c. C. 9 
The Juſtices in Michaelmas Seſſions may appoint two Search- 
ers of Braſs and Pewter for the County; and the Head Officer 
may do the like in every Corporation. 


Bzead. See cdleights and Meaſures. 
Bzeaking open Daozs See Foxre, 


_ 7 


— — — — 


Bꝛewers. 


Y the Statute of * 23 H. 8, a Brewer is prohibited to be * Cap. 44 
a Cooper, and if he maketh a Veſſel not marked by a 
3 Cooper, and puts Beer therein, he forfeits three Shillings and 
four Pence. They muſt ſell their Beer and Ale at ſuch Rates 
(ol 2s ſhall be 0 fit by the Juſtices af the Peace, in Pain to 
cu forfeit for every Barrel fix Shillings; for every Kilderkin, three 
Shillings and four Pence ; a Firkin, two Shillings ; and for e- 
then very greater Veſſel, ten Shillings; and leſſer, twelve Pence; 
the The Forfeitures to be divided between the King and Praſecutor. 
But ſeveral later Statutes have been made, which relate to 
e al Brewers ; all which may be reduced under theſe Heads; 


1 be 1. What Quantity of Beer or Ale their Veſſels ſhall contain, 
the 2. What Duty is given to the King upen each Veſſel. 


r, of 3. What is to be done in order to make Entries. 
ty 0 4. The Puniſhment of Miſentries, or ſhort Entries. 
pro 5. The Puniſhment of Frauds in Brewers. 


ered . Matters relating to them and the Gauger 
\ 


H 4 1 Alo- 
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Duties to 
the King. 
13, Car. 2. 
Cap. 23. 


for every Barrel above the Value of fix Shillings and eight 


Entries. 
e 


E. 23. 


11 Car. 2. 
cap. 24. 
Forfeits 

10 l. and 
Retailer 
408. per 
Month, 


Brewers. 


1. Ale-Barrel muſt contain 32 23 eto 
Kilderkin 16 P Gallons. 
Firkin | | » SRI 

* Beer-Barrel | e 

Kilderkin N 0 Gallon, . 

Firkin 9 5 


2. Anno 12 Car. the Parliament gave the King, for every 
Barrel of Ale or Beer above the Price of ſix Shillings, the Duty 
of one Shilling and three Pence; and if under that Value, then 
three Pence and no more, during Life. 

The next Year, the Court of Wards and Liveries was taken? 
away, and in Lieu thereof, the Parliament gave the King, his 
Heirs and Succeſſors, the like Duty. 

But the firſt Duty being determined by the Death of that 
King, the Parliament gave his Brother and Succeſſor, King & 
Fames, that Duty during Life. 


* 


Afterwards 1 W:l. & Mar. an Additional Duty of Nine- penco g 


Pence, and under that Value, three Pence, was given to the P. 
King, and to continue for three V ears. ung 
Anno 2 Mil. & Mar. the Duty which was given to the for- Per 
mer Kings, and which was determined by the Death of the Merpl 
one, and the Abdication of the other, was given to Mi. & Mar. Mere ſ 
during their Lives, and the Life of the longeſt Liver; and in Mybe, 
the ſame Year, thoſe Duties were doubled for one Year. * 9101 
Likewiſe in that Year a farther Impoſition was laid, of one 
Shilling and fix Pence on every Barrel of Ale above ſix Shilling? I b 
Value; and if under, ſix Pence, and no more; and this was {PP 
to continue for four Years, which expired in the Year 1694. 44, 
But in the Year 1692. which was in the fourth Year of Wil. N * 
& Mar. the Additional Duty of nine Pence per Barrel was Þ 3 
given for ninety-nine Years, to be a Fund for a Million of P 
oney. sc. | | 
| 


3. Every common Brewer ought to make his Entry once in 
a Week, and every Ale-honſe-keeper, Inn-keeper and Victual- 
ler, once in a Month; This muſt be of Liquors which they 
brew or retail, and the Entry muſt be at the Exciſe-Offiee; and, 
in Default thereof, a common Brewer and Inn-keeper forfeits 
five Pounds, and a Retailer twenty Shillings. 

If they pay not the Duty within a Week, and Retailers 
within a Month, they muſt pay double. A 

Offenders in London againſt this Law, may be tried by the 
Chief Commiſſioners, or Commiſſioners of Appeal, and in all 
other Places by two Juſtices or more neer the Place; and if 
they negle& or refuſe by the Space of fourteen Days after 
Complaint, then by the Sub-Commiſhoners: But in this laſt 
Caſe an Appeal lies to the Seſſions, whoſe Order is final. 


Te 
th 


4 | . | Juſtices 
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Juſtiees or Sub- Commiſſioners may give Judgment upon 

dof by one Witneſs upon Oath, or Confeſſion of the Party, 

may iſſue out a Warrant to levy the Forfeitures by Di- 

ſs, to be ſold within fourteen Days, and for Want thereof, 

y commit the Offender ; but they may wigs the Forfei- 

s, ſo it be not leſs than double the Value of the Duty, be- 

Ws Coſts and Charges. | | 


ty Warrant for not making an Entry of the Duty. 
To the Conſtable, &c. 


ex, ſſ. Hereas Complaint hath been made unto us hoſe 
| ; Names are under-writtcn, being Fuſtices of the | 

ce for the County aforeſaid, That T. P. of, & c. in the ſaid Coun- *\: may bg 
at os common Brewer, hath not made a due Entry at the Office of Ev- mitigated 
ng f al Liquors by bim brewed, according to the Form of the Sta- co au Sum 

in that Caſe made and provided; which Complaint we have exa- 2 1 

ed, and find the ſame to be true : Theſe are therefore to require |. 2 
to levy the Sum of * 101. upon be Grods and Chattels of the ſaid Duty, be- 
P. and to ſell the ſame, if not redeemed within fourteen Days next \ides Colt, 
Ving, and that you pay the Money ariſing by ſuch Sale, toſuch Perſon Ce. 
pPerſont as by the ſaid Statute is limited and F directed, rendring the 6 e | 
12 (GPierphus (if any) wnto the ſaid T. P. and if you cannot fnd ſufficient the King, 
„ Dif reſs, that then you forthquith certifie us thereof, that cue may proceed the othe ri 
in fs her concerning the Premiſſes: And therefore fail not. Given un- the the lu- 


our Hands and Seals, &. 1. 85 M. 


le 0 . . 
„the Juſtices of Peace, upon any Information for an Offence 


of | inſt the Laws of Exciſe, may ſummon any Perſon, other 

than the Party accuſed, to appear before them to give Evi- 
ce; and the Perſon making Default forfeits 101. to be re- 
ered by Action of Debt, Sc. in the Courts of Weſtminſter, 


He Moiety to the King, the other to the Proſecutor, 
: | The Summons to give Evidence. 


y ſex; iT. O T. E. of, &c. in the County of, &c. Whereas 
4 wwe are informed, That T. P. of, &c. bath on the 
is (tb Day of November paſt, brewed and ſold Ale and Beer cuitheut 

ging 4 due Entry therecf, according to the Statute in that Caſe 
ae and provided: Theſe are therefore to require you to appear be- 
e us. being Fuſtices of the Peace for the County aforeſaid, on the 
th Day ef this inſtant Month, at, &c. to teſtify your Knowledge 
cerning the Premiſſes : And hereof fail not at your Perils, Given 


0 
1 
fler our Hands and Seals, &C. 
r 
t 


By the Statute 12 Car. 2, cap. $. a Brewer 1s to have the qo Allowance. 


ance of Leakage, viz. Three Barrels in twenty-three o 


er, and two Barrels in twenty-two of Ale, which 1s wo by 
a ſub- 
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7&8 Will. 


Puniſh- 
ment of 
Frauds, 
&c. 

15 Car. 2. 
Cap. Il. 
Buc bysStat. 
8 & Will. 
the Forfei- 
ture E 2000, 
for eacn 


Velltl, 


1W.&M. 
7&8 Will. 
0 

* Keeping 
a ripe un- 
derground, 
torteits for 
exery Of- 
fence 100l. 
per Stat. 

8 & 9 W. 
Diſt enters. 
lo &II W. 


F 
- 
- 


Bꝛewers. 


4 ſubſequent Statute reduced to two and half within the Weetf 
ly Bills of Mortality; but if he makes a falſe Entry, and ii 
convicted before two Commiſhoners, he forfeits this Alloy! 


ance for ſix Months. ; 

But ſuch who come to make an Entry, and pay the Duty 
and tender the ſame, tho' not actually paid; yet if they eu 
prove it by one Witneſs, ſhall not be liable to any Forfeiture, 5 

Information ſhall not be brought for any Miſ-entry, but witl 
in three Months after the Offence committed, and Notie 
thereof given to the Defendant in Writing within a Wert 
after the Information entred. 
; 


By altering, en- "Back, ] Forfeiture is 50 J. for Pro 
larging or fitting 0 lo. very Tun or Fat, or he 
, without giving | 8 Third to the King, ang r t 

or putts to the next Pany< Copper, ther to the Poor, & O 
Office of Exciſe, | Far - another to the Info It 
and uſing for ma- , mer, E&P | et u 
king Beer, Oc. i Tun. _ 2 


Occupier of an Houſe, where any Brewer keeps a privat 
Store-houſe for laying Liquors in Casks, forfeits 501. and th 
Liquor concealed may be ſeized, and delivered to the Qvef 
ſeer of the Poor to be diſtributed amongſt them. 

By converting ſmall Beer into ſtrong, after an Account t 
ken by the Gauger, and delivering it out without giving Notic 
to the Gauger, or by concealing any Beer from Time to Tim 


N 


| 


forfeits 20. per Barrel. | 11 

By ſuffering another Brewer to uſe his Brew-houſe after #828 
hath compounded for the Duty, without giving Notice then u 
of, and paying the Exciſe, the Brewer and the Perſon i. . 
whom tis ax. ry forfeits 51. per Barrel to the King and I he 
former. ſar 


By bribing a Gauger, or by taking any Bribe, the Forfe 
ture is 10]. This Offence muſt be proved before two Juſtice 
and by two Witneſſes. | 

By denying the Gauger to enter, and ſelling after he is for 
bid by the Gauger, without paying the Duty, the Forfeitur: 
1s 101. . 

By mixing, concealing, or conveying Worts contrary to tit 
Act 15 Car. 2. forfeits 20 J. per Barrel. 

Officer ſuſpecting any Fraud, may in the Day-time, and i 
Preſence. of a Conſtable, break open a Door of any Perſon t0 
follow the * Pipe: He who oppoſes him, forfeits 201. to be re- 
covered as any Forfeiture by any Statute of Exciſe, or by 
Action of Debt, E. one Moiety to the King, the other  *< 
him who ſhall diſcoyer and fue for the fame. ' 


Buff ta 


| Brewers, 
el But by the Statute of 8 & 9 Mu. the Perſon oppoſing the 
nd i außer, farfeits 50 J. to be recovered by Action of Debt, Oc. 
Illo, Nane Moiety to the King, and the other to the Informer. 

An Officer in the Day-time, as aforeſaid, may break up the 
ut round in any Diſtilling-Houſe, or the Ground near adjoin- 
c g, or any Wall, Partition, or other Place to ſearch for a 
are, Pipe, Stop-cock, or other private Conveyance ; and if he finds 


with Iny ſuch, he may break up the Ground, Houſe, or Wall, or o- 


otic Der Partition, or Place, through or into which ſuch Pipe 
Veel Hall lead, and may break or cut the Pipe. | 
But if upon Search no ſuch Pipe can be found, or other pri- 
ate Conveyance, then ſuch Officer ſhall make good the 
Pround, Houſe, and Wall, Sc. or make ſuch Satisfüction to 
| Fhe Owner, as two next Juſtices, Quorum unus, ſhall adjudge; 
r the Party may bring his Action. | 
Oppoting the Officer, the Forfeiture is 1007. 

the Gauger or Officer ſhall ſuſpe& any private Still to be 
et up in any Houſe, he may make Atfidavit of it before a Juſtice 
Sf Peace; in which Affidavit he muſt ſet forth the Grounds of 
 FÞis Knowledge or Suſpicion; and then he may, in the Day-time 
val s aforeſaid, and by a Warrant from that Juſtice before whom 
tie made Affidavit, break open the Door, or any Part of the 
vel louſe, and enter and ſerze the Stills, and detain them in that 

Houſe, or elſewhere ; and if not claimed within 20 Days after 
the Seizure, they may be ſold ; one Moiety of the Money a- 
tick Fiſing by ſuch Sale ſhall be to the King, the other to him who 
i | all diſcover and ſeize the ſame. 3 | 

But if claimed within twenty Days, then the Perſon claim- 
ring it, ſhall for every Warehouſe in which ſuch Still ſhall be 
er pound, and for every Still alſo, forfeit 200 J. 
But if no Still be found, then the Officer muſt make good 
in be Houſe, or pay ſuch a Satisfaction as two Juſtices as afore- 
ſaid ſhall adjudge. | 
rel The Brewer muſt tell the Gauger how much ſtrong Beer and 
ice Ale, and how much ſmall, he intends to make before the Guile 
is cleanſed or removed: If he refuſes, the Gauger may return 
the whole ſtrong, and the Brewer forfeits for every Barrel 205. 
And if he encreaſes his Guile after he hath told the Gauger 
how much he intends to brew, he forfeits for every Barrel in- 
creaſed 51. and the Servant aſſiſting him 20s. and in Default 
of Payment, three Months Impriſonment. 

If after carrying out the Drink, he mix ſmall Beer with 
the ſtrong on the Dray, or elſewhere, forfeits 5 J. for every 
ſuch Offence ; per Stature of 7 & 8 Wil. 

If a Brewer, Inn-keeper, or Victualler, without giving No- 
tice to the Gauger, ſhall cleanſe or carry out of a Brewhouſe 
any Part of the Wort before the whole is brewed, and put in 
Tuns, Backs, or Coolers, and until the Gauger ſhall or '11zht 
take an Account of it, he forfeits 40. per Barrel. 
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Delivering Waſh: to Diſtillers, without giving Notice to th 
_ Gavger, forfeits 205. per Barrel. . 

Gauger. A Gauger may enter into an Houſe or Brewhouſe in the Day. 
time, or at Night, with a Conſtable, and ſtay there whilſt tee. 
Brewing is there, and may take an Account of the Worts, and! aff 
ſee the ſtrong and ſmall Beer cleanſed, and gauge the Tun, ot P. 
take an Account of the Malt. from which the Worts are made, WF / 
and if refuſed or not ſuffered by the Brewer, he forfeits fo Urn 
every Offence 20 J. and the Informer is not to prove that tł Me! 
Brewer carried out any Wort before he paid the Duty. 7 & og 
Wil. | 1 St 

He may taſte the Drink upon the Dray, and enter the Cel 

lar of any Inn-keeper, or Victualler to taſte it; and if they wil 
not permit him, they forfeit for each Offence 5351. 

; & W. He muſt within three Days after every Week leave with th 
Brewer, or his Servant, a true Copy under his Hand, of th Wſſe 
Charge made upon the Brewer that Week: If he do not, « | 
ſhall charge the Brewer more than is in that written Copy, hk Wn 
Mall forfeit 101. to be recovered by any Perſon who will ſu 
for the ſame in the Courts of Weſtminſter. =, 


A Warrant againſt a Brewer who maketh a. falſ' 
Entry, by which the Allowance of Leakage i 
taken away for ſix Months. 1 


Bal To tbe Conſtable, &c. 
22 Cor. 2. Suſſex, 1. Hereas N. V. of, &c. Common Brewer, hail 
cap. 23. this preſent Day been duly convicted before us, tha 
be willfully made a fall Entry of three Barrels of, &c. by him lat 
brewed, contrary to the Form-of the Statute in that Caſe made ar 
provided: And whereas the Allowance appointed to be made for Ma 
* Pey iW. by Filing and Leakage, are three Barrels upon every twenty thr 
& M. cop. Barrels of Beer: Which Allowwance, in caſe of falſe Entry, and Co 
24. Tis wo piction thereof as aforeſaid, ſhall be forfeited for fix Months. We dof: 
Eng therefore adjudge, that the ſaid N. V. for this his Offence, ſal 
Mk in the forfeit and loſe the ſaid Allowances for the Space of ſix Months nel 
Weekly enſuing» Given, Ke. — 
Bills. 'iwo _ | = 
Juſtices in the County, and two Commiſſioners within the Limits of the Chit} 
Office in Londen. Proof by one Witncfs upon Oath. "15 Car. 2. cap. 11. 


A Warrant to levy ten Pounds againſt ſuch who bribe 
a Gauger, &c. 
To the Conſtable, &. 
Suſſex, ſſ. Hereas it bath been duly proved before us, H. P. 
| and R. B. two of his Majeſty's Fuſtices of ths 
Perce for the County aforeſaid, That T. P. of, & c. common Brewer, 


aid iy Money, Fees, and other Rewards, bribe and corrupt W. B. 
Gauger, 


Bꝛewers. 


ther, to make à falſe Return unto the Office of Exciſe, of Beer 
Ale exciſeable, and made and brewed within his Diviſion ; 

Jar Wſor: whereof he hath forfeited the Sum of 101. for the ſaid Of- 

e. Theſe are therefore to charge and command you, & c. tol 

aforeſaid Sum of 101. upon the Goods and Chattels of of the ſaid 

P. by. Diſtreſs and Sale thereof, rendring to him the Overplus, if 

de. ſpall happen to be. Given, Ec. | 


; for rhe Offender may be committed if no Diftreſs can he taken. 
the We like Warrant, 48. and Forfeiture, for the Gauger 
& of̃cer who receives a Bribe relating to the Exciſe: But now, 
Statute 1 W. & M. tis a Forfeiture of his Office. 


| The Mittimus, 
To the Conftable, & e. and to the Keeper, &c. 


tly flex, fl. Hereas the Conſtable of, & e. was by a Warrant 
1 y under our Hands and Seals, required to levy the 


| &c. And whereas ve are credibly informed by the ſaid Conſta- 
=, that the ſaid T. P. bath not ſufficient . Diſtreſs whereon the ſaid 
ni can or may be levied : Theſe are therefore to require you, &c. 
ate the ſaid T. P. and to convey bim to the Common Gaol aforeſaid, 
there to deliver bim to the Keeper thereof : Requiring you alſo the 
weſaid Keeper to take the ſaid P. P. into your Cuſtody, and him 
re to keep until he pay the ſaid Sum of 101, Given under our 
nds, &c. £34 | 


In Inditment againſt a Brewer, for brewing Strong 

Beer, without giving Notice to the Gauger. 

aer, ff. FUR, &. quod J. O. de L. in Com̃ pzeb, Par» 
- © , | doratoz; duoder imo die Febzuarii, Anno, &c. 
apud L. pzebd in Cor pꝛeð claim t ſecrete pandor⸗ 


* tuit (Anglice, brewed) viginti cados (Anglice, Barrels) opti- 
ve poti lupulat”, (Anglice, Strong Beer) # quod poſtea, keit 


dem duodecimo die Feb2uarii, Anno, &c. vi c armis, &c. 
ud L. pzcd, in Com p2ed, eoſdem 20 cadvs optimi poti lupu⸗ 
Wt (Anglice, Barrels of ſtrong Beer) clam & ſecrete, # abſque 
Jiqua notitia inde dat” alicu Gaugeatozi vel al' Dficiar dict 
dom eg nunc de Excis, diverlis Perſonis ignot' vendidic & 
tteravit, ea intentione ad dekraudand dictum Dom He nunt 
e ſuo debito Excis dict 20 cadozumn optimi poti lupulat, (An⸗ 
lice, Barrels of Strong Beer) in magnam deceptionem dicki 
dom Beg ac contra pacem.D1ick Dom̃ Reg nunc Cozoft æ Digs 
p itat ſuas, & e. 8 | 5 
the 


B. 
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ger, 
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Two juſti- 
of 10. upon the Goods and Chattels El T. P. by him forfeited 1 Lut. 499. 


9H. 3. e. 15. 


2 Inſt. 29. 


22. H. 8. c. 5. 


2 Lev. 112. 


 zingham, for not repairing a Bridge on the Trent, betweellf 


ſider d who are liable to be tax d; and of thoſe, there are tuo 


B2tdges. | 
HE Statutes which concern the Building, Repairing, &, 
Publick Bridges, are, | 1 
1. Magna Charta, by which it is enated, That neither an 
Town or Freeman ſhall be diſtrain'd to make Bridges or Bank; 


but ſuch who anciently and of Right have been accuſtom'd u 
do it: This my Lord Coke ſays was declarative of the Com! 


-mon Law, al 

2. The Statute of H. 1. by which four Juſtices Quorum un T 
may in their ,Seſhons enquire, hear and determine, the Auf hie 
noyances of Bridges, and of Highways adjoining within 3 enn 


Foot; and may charge thoſe who ought to repair the ſame, . 
ſending Proceſs, and impoſing ſuch Penalties as they ſhall thin 
kt, if the Perſons are known. 

And if it cannot be known what Perſons or Lands ought i 
repair, it ſhall be done by the County, Riding, or Corporif 
tion, within which the Bridge or Highway are ſituate; and 
within two PrecinQs, then by the Inhabitants of each, by pay 
ing their reſpective Parts. 

An Information was exhibitcd againſt two Men in the Cou 
ty of Huntingdon, in the Name of all the County, that the e 


debent & ſolent to repair a Bridge, and thereupon they were i bt 
Iſſue; and at the Trial, no Evidence was produc'd to main Fo 
rain the Information, becauſe by the Statute of H. 8. the Coui In 


ty muſt repair; and if any particular Perſon ought to do ii 
to County muſt ſhew it, to diſcharge themſelves ; but then 
was no Evidence given that Huntingdon uſed to repair the whole 
for Part of the Bridge was in Bedfordſhire, and they wſed ta 
pair Half. Poph. 192. | ; © 39. 4 ik; 
Information againſt the Inhabitants of the County of N. Od) 


Newark and Mansfield, which Time out of Mind had been rÞWri 
air d by them; two of the Inhabitants in the Name of them 
Dives and the Reſt, plead, That the Lord Limmington and othe! 
Perſons, Owners of Lands call'd Bridgelands ought to repair, &: 
Rationv Tenure, and traverſe that the? Inhabitants Time out d 
Mind have or ought to repair. The Attorney General replied 
that the Inhabitants ought to repair, and travers'd that the 
Lord Limmington ought; upon which they were at Iflue, and U, 
upon a Trial at Bar by a Middleſex Fury, it was found againiiWowa: 
the Inhabitants, | wed, d ; 
Nota. They did not plead Not Guilty, but that anothet 
ought to repair; and this was held good, per Hale, Ch. Fuſtice 
Before I proceed to the Manner of Taxation, tis to be con- 


Sorts, | ; 
3 1. 57 


Badges. 


1. By Tenure of their Land. 
2. By Toll-taking. 


1. By Tenure: And as to that, tis generally true, that a 
articular Perſon ſhall not be bound by Preſcription to repair, 


dme Profit; for if a Man and his Anceſtors have Time out of 
Lind, repair d, ſuch Uſage ſhall conclude him and his Heirs, 
ecauſe it ſhall be ſuppos'd to be done at firſt by Reaſon of his 
enure in the Lands; ſo tis likewiſe of a Corporation, Spiri- 
Pal or Temporal. 
The Defendant was indicted at the Seſſions for not repairing 
Me Eaſt Part communis pontis pedalis continen dimidium pontis in 
mmuni ſemita. After Judgment againſt the Defendant, and a 
rit of Error brought, it was obje&ed that the Seſſions had no 
riſdiction in Caſes of Bridges, but only of ſuch which are 
& the Highway, and that it ought to be ſet forth in the Indict- 
ent, how many Foot in Length, and how many in Breadth 
He Defendant is to repair. Tis true, there may be communis 
** not in the N ne but till the not Repairing it may 
e a Nuſance, and in ſuch Caſes the Juſtices have a Power by 
He Statute 1 Ed. 3. and not by the Statute 22 H. 8. Of this 
atter the Court doubted, but they held Dimidium Pontis was 
2rtain enough, and reyers'd the Judgment, becauſe it oughr 
be Pons pedeſtris, and not pedalis, for that ſignified a e e 
in Foot in Length. | 
Indi&ment againſt the Defendant for not repairing quendam 
n munem pontem, fituate in quadam communi ſemita pedeſtri, lead- 

g from ſuch a Place to ſuch a Place, which the Defendant 
& bound to repair ratione Tenure, and which was in great De- 
ay, ad commune nocumentum. After a Verdict and judgment 
gainſt the Defendant, and a Writ of Error brought, the ſame 
| — was made as in the Caſe laſt mention'd, that this In- 

ictment would not lie, becauſe it did not appear that this 
ridge was in Alta Jia Regia, and by the Statute 22 H. 8. the 
em uſtices have only Power to judge of Decays of Bridges in 
ihways. But adjudg'd, That the Word Highway is the Genus 
t all publick Ways ; ſo thar if there is a Common Foot-way, 
he Indictment will lie. Tis true, the Word Communis doth not 
x vi termini; imply that it is common to all, the Word publics 
ad been better. 

Upon an Engliſh Bill in the Exchequer, to have Contribution 
owards the Repair of a publick 1 in the Manor of Sun- 
ing, againſt the Freeholders and Copyhold Tenants of that Ma- 
or, and againſt thoſe who had purchaſed the Demeſnes of the 
lanor at ſeveral Times, the Charge being on the Plaintiff as 
Erd of the Manor ratione tenure: adjudg'd that nothing is 

art of the Manor but Demeſnes and Services; that they who 
ave pnrchaſed any Part of the Demeſaes 9 armam O 

| — at 


c. if it be not in * / Ia of the Tenure of his Land, or of 
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Mod. Caſes. 
255. 


Hardres 
131. 
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that the ancient Tenants both Freeholders and Copyholde 
are not. For 
1 Salk 358. Adjudg'd upon a Trial at Bar on an Information for not i he 
Mod. Caſes pairing a Common Bridge, which the Defendants were bound Hudi 
150. repair; that if a Manor is held by the Tenure of repairing Non 
Bridge or Highway, which Manor afterwards comes into ſen 
ral Hands, that in ſuch Caſe every Tenant of every Par 
either of the Demeſnes or Services is liable to the WA FE 
Charge, but ſhall have Contribution of the Reſt. Tis trufrep 
the Lord of the Manor may agree with every Purchaſer {Wire 
diſcharge him from repairing; but ſuch an Agreement viWoſ 
not alter the Remedy which the Publick may have. It oifby 
binds the Lord, who ſhall never apportion the Charge, af OW 
make the Remedy for the Publick more difficult. Nei, 
ſhall he take away the Remedy by Alienations to Perſons umu 
able to pay; and tho' the Manor comes to the Crown, tithe 
Charge ſhall continue. ; der 
There was an Indictment againſt Sir Fobn Buckna7, for ¶pai 
repairing a Bridge, which he was bound to repair, es quod MOw 
was Dominus Manerii, c. And this was . after on ri 1 
tion, becauſe it is not ſaid that he held the Manor 42 Imma. 
vice of repairing the Bridge, and then he had been oblig'd cha 
tione Tenure; but he is not chargeable merely as Lord of i ulte 
Manor. | E | Ter 
1 Salk. 159. The County of Wilts being indifted for not repairing of LA qua 
_ * cock Bridge, they pleaded, That the Village of Laycock ought Wat 
4 . repair it; and it was given in Evidence, That there was \ 
bitant of Order of Seſſions for Laycock to repair it; but that was held uſeve 
the Coun- Evidence to conclude Laycock, becauſe where the Perſons ran 
4 19 known who ſhould repair, the Seſſions have no Power to mali ma 
bur the ju. ſuch an Order, but muſt tax the Inhabitants, Er. out 
ry muſt be : not 
of the next County. * 1 
eve 
But generally, and of common Right, the whole County i Co 
hable, and not the Owners of the Land adjoining. Pe: 
Palt. 48. If Evidence can be given that a Man hath once repair ol the 
tho' not for waar Years, yet thoſe who have his Eſtate in ti the 
Land ſhall be liable, becauſe it ſhall be ſuppos'd to be done bl *" 
Reaſon of his Tenure, unleſs ſome other Cauſe can be ſheuei Co: 
And when & Charge is by Reaſon of Tenure, every Owndl net 
of the Land is to be charged proportionably. 
Where Lands are given towards the Repair of Bridges, ' for 
muſt be let by the Truſtees for the beſt Rent, Sc. withoulY rea 
taking any Fine; and if the Truſtees are negligent, the Ju wa: 
tices may do it. 22 Car. 2. the 
In thoſe Caſes where Perſons are bound to repair by Tf . ! 
nure, if the Party be indicted for not repairing, and four fir: 
guilty, the King may pardon the Fine, but not the Offenct 4 
ORE 3 EEE Gn 
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For that continues ſtill, and he may be indicted again ; for tho? 
he Suit is in the Name of the King, yet the Offence is pre- 
D to the Subjects; and for that Reaſon it cannot be par- 
gon d. 5 8 f | | 

2. By Toll-taking. 


Sg He who hath any Profit for paſſing over a Bridge, ought to 
1 repair it, becauſe ſentit commodum, and therefore he ought ſer- 
* onus; ſo it is if a Bridge was built to ſerve a private Pur - 
: viipoſe, which afterwards became neceſſary for the Publick ; as 
on | by making a new Current to a Mill, and a Bridge over it, the 
„owner of the Mill, and not the County, muſt repair it. 

it And in either of theſe Caſes, he who repairs the Bridge, 
S1 N muſt likewiſe repair the Way at each End of the Bridge, and 
„rhey may enter into the Lands contiguous, and lay Stone, 'Tim- 
der, and other Materials there, which are neceſſary for Re- 
r "pairing, without being ſubje& to an Action at the Suit of the 
nner of the Soil, becauſe it is for the Common Good. 
nv If it cannot be known who ought to repair, upon an Inquiry 
Se made by the Grand Jury in So” — then they are to preſent 
d that the Bridge is in Decay, and to conclude it thus, viz. Et 
ulterius jur præd præſentant quod provſus neſcitur que Perſone, que 


[ Terre, five Tenentes, aut corpora politica, eundem pontem aut alt- 
Li eum inde parcellam ex jure aut antiqua conſuetudine reparare debent, 
ht aut conſueverunt. | 


LS 6 
d n 
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When this is done, the 22 may call the Conſtables of 
every Pariſh, &c. and if they are not there, may ſend War- 
rants for them to appear at a particular Time and Place to 
make a Tax; for by the Statute of 22 H. 8. the Juſtices, with- 
out the Conſtables or two able Inhabitants of every Pariſh, can- 
not make a Tax. h 
But contrary to the Statute, the uſual Courſe is to charge 
every Hundred with a Sum in groſs, and to ſend it to the High 
Conſtable of each Hundred, who ſend their Warrants to the 
Petty Conſtables to gather it; by Vertue whereof, they aſleſ: 
the Inhabitants in particular Sums, and collect it, and pay it to 
the High Conſtables, who bring it to the Seſſions. | 
This is expreſly againſt the Stature, but tis done to eaſe the 
Conſtables and * of their Attendance, and being ge- 
nerally ſubmitted unto, communis Error facit Jus. 
| But becauſe this uſual Way of Taxing was againſt Law, and 
„i for that in many Places more Money was levied than was 
zou really neceſſary for Repairing, and alſo becauſe the Money 
Ju was miſemploy'd when levied; therefore by a late Statute 
theſe Matters were remedied. 255 Fi 
T'Y By this new Act, the old-Statute 22 H. S. is recited and con- 
ung firm d in every Thing, unleſs in ſuch as is alter d thereby. 
ic. And by this Statute, rhe Juſtices in Seſſions, upon ſuch Pre- 


ſentment made as is before-mention'd,; may aſſeſs every 774 
" 1 b art 
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Pariſh or Place within their Commiſſion, in Proportion, a2 
uſually hath been aſſeſſed towards the 1 of the Bridge. 
The Money thus aſſeſſed is to be levied by the Headborough 
of every reſpe&ive Pariſh or by ſuch as the Juſtices in Soſſions 
ſhall appoint, = | 
When it is levied, the Headborough muſt pay it to the High 
Conſtables of every Hundred within fix Days after tis collected, 
and they muſt pay it to ſuch Perſons as the Juſtices by a Seſ- 
ſions-Order ſhall appoint to receive it, and this Payment mult 
be within Ten Days after the Receipt by the ſaid Conſtables. 

And then *tis to be employ'd according to the Order and Di- |; 
rections of the Juſtices, for and towards mending the Bridges. 

Now the Manner of levying it is this, viz. The Headbo- Þ% 
rough muſt demand it of the Party, and if tis not paid within Abi 
ten Days afrer the Demand, he may levy it by Diſtreſs, and 
Sale of his Goods, rendring the Overplus, the neceſſary Charges 
of the Diſtreſs being firſt dedufted. 1 

And if any of the Officers neglect to aſſeſs, collect, or pay 
the Money, they forfeit 40 s. for every Offence. 

So likewiſe if the Receiver, who is appointed by the Juſtices, Þ 
pays any Money without this Order, he forfeits 5. which muſt B 
be applied to repair the Bridge. ; 

And no Fines upon Preſentments or Indi&ments, Sc. ſhall 
be return'd into the Exchequer, but ſhall be paid to ſuch Re- 
ceiver. 

Alſo all Matters concerning repairing and amending Bridges 
Mall be determin'd in the County where they lie, and not elſe- Þ 
<vbere; and no Preſentment or Indi&tment ſhall be remoy'd by 
Certiorart. 

Tis likewiſe provided, that the Juſtices may allow to ny 
Perſon concern'd in Execution of the Act, 3 d. in the Pound, 
out of the Money collected; and that if any Suit is brought for 
putting the Act in Execution, the Defendant may plead the Ge- 
neral Iſſue, and give the AR of 22 H. 8. and this Act in Evi- 
dence ; and if he has a Verdict, ſhall have double Cofts. 

y this Act *tis further provided, That the Evidence of the 
Inhabitants of ſuch Places where the Bridges are in Decay, 
ſhall be taken and admitted at any Trial upon an Information 
or Indictment, Oc. g | 

Aud laſtly, it takes Notice of ſome private Bridges; as for 
Inftance, the Statute of 23 Eliz. for rebuilding Cardiffe Bridge is 
repealed, and that from henceforth that Bridge ſhall be repu- 
ted a Common Bridge, and repaired by the County of Gla- 
morgun. . | | % 

That the Wardens and Aſſiſtants of Rocheſter Bridge ſhall be 
choſen every Year on Friday in the Week next after Eafter Week. 
And likewiſe that Money is to be levied for rebuilding and 
repairing the Piers in the Port of Whitby. 4 


An 
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An Indictment where a Bridge is in Decay, and it is 
not known who ſhall repair, &c. 


rud' &c. quod pons publicus æ& communis ſitus in alfa 

via regia ſuper * flumen de L. infra Parochiam de H. in * Or, ſupra 
Com S. vulgariter dictus, &c. eſt, 6 per aliquot Annos fam 7. cur- 

[t' elapſ. fuit valde ruinoſus # in marimo decaſu pzo defectu “““ 

eparationis, adeo ut Subditi Dom” Kegis, in, fupza, trans, 

Wel ultra dictum pontem per ſe vel cum eozum equis, vel car- 


7 


: 


Tiagiis, tranſire, redire, + ire, fine magno diſcrimine non poſ- 

unt nec audent ad commune nocumentum omnium dick! Dom? 

Miegis Subditozum, quozum intereſt ratione negociozum ſuoz' 

bidem tranſire, & ulterius jur* pzedict' pzeſentant quod pꝛoz⸗ 

ſus neſcitur que Perſone que Terre five Tenementa aut Coz- 

poza politica eundem pontem aut aliquam inde parcellam ex 

Jure aut er antiqua conſuetudine reparare debeant aut cons 
Jueverunf. 

If it is known who ought to repair ratione tenure, then the In- 

Hictment muſt be thus, viz. After the Recital that it is in Decay. 

Et quod R. B. ratione tenure, ſeu manern ſui de A. cum , x; the tn. 
Fertinen' in Com' S. pꝛedict pontem illum reparare# emendare baba 
Debet; a quod idem R. B. at omnes alu quozum ſtatum pzed? of a parti. 
R. B. habet in eodem manerio de, #c. pontem illum reparare & cular Place 
Temendare debent « conſueverunt de tempoze cujus conkrarii ougbe 15 
Memozia hominum non exiſtit toties quoties neceſle fuit, ec. ay. £ ena 
Codb. 346, 347. Inbabit an- 
res de, KC. 
ro tempore exiſtentes debent reparare, ſufentare & manutexere pradit” pontem, & qui= 
bet eorum pro ſua parte reparare debet, &c. 


Tis not always neceſſary, to ſet forth ad commune nocumen- 
tum, for if it is that ligei Dom' Regis cannot paſs ad nocumentum 
rerum, the Word Ligei takes in all the King's Subjects, and 
hen ad nocumentum eorum amounts to as much as ad commune 
venmentum. 2 Leon. 183. | 

Two were indicted for not repairing a Bridge, but the In- 
lictment was quaſh'd, becauſe it was not alledg'd that the 
Bridge was over the Water, or that it was ruinous and decay'd, 
or that the Defendants debent & ſolent _ ratione tenure ; for 
a Preſcription againſt a Common Perſon to repair a Bridge, 
cannot be, unleſs tis ratione tenure. Goldſ. 346. 

So an Indictment for pulling down a Bridge in via regia way 
held good, tho" it did not ſhew that it was a common Bridge. 
| Leon, 40. 
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Four ſu- 
it:ces, Quo- 
rum uuns. 


Bzidges. 


Suſſex, C. Ad Generalem Quarterial' Seſſion' Pacis, & Yard 
Domini Regis tent', Cc. 


Hereas the Inhabitants of H. in this County, were formerly in, 
W dicted for not repatring of a Bridge called, &c. now in Deca) 
And whereas at the Midſummer Seſſions held for this County, in ti 
Year, &c. upon Trial of the Traverſe join'd, the County having Notic, 
it was then and there ſound that the ſaid Inhabitants ought not to »| 
pair the ſaid Bridge. And whereas the Fury, &c. having preſenteill 
that "tis not known what Hundred, Lands or Tenements, Town a 
Pariſh, or what Perſon certain, or Body Politick, ought of Right + 
repair the ſame, Therefore, according to the Form of the Statute i A 


| that Caſe made and provided, it is now order d by-this Court, Tha 


the ſaid Bridge ſhall be made and repair d by the Inhabitants of, & 
within which the ſaid Bridge ftandeth ; and that the Fuſtices of Pear 


of that Diviſion would take Care for the raiſing Money for and u Sul 
cards the Repair of the ſaid Bridge. / 4 


The Juſtices Warrant to the Conſtable, &c. to make! — 
| Tax for a County-Bridge. N 
To the High Conſtables of the Hundred of, &c. and to R. PF 


and R. B. of, Sc. Inhabitants of the ſaid Hundred, and tif 
every of them, 2 hc 


Suſſex, ſl. Hereas the Bridge called, & c. within the ſaid Cour je 
ty, was lately in Decay, and unrepaired; and 15 
an Order made at the Seſſions, & c. in the County aforeſaid, the fa 
Decays and Reparations were ordered to be Pres # at the Charge 
the County, and have been amended accordingly ; the proportionabliW w. 
Part of which Charge thought fit to be impoſed upon the Diviſion of, & de 
doth amount to, &C. and the proportionable Part of the ſame thought f it 
likewiſe to be impoſed upon the Rape of, &c. doth amount to, & c. th 
like lawful Money: Theſe are therefore in his Majeſty's Name, i | as 
command you the ſaid Conſtable and Inhabitants aforeſaid, that yu is 
or any three of you, whevecf the ſaid Conſtable to be one, do forthevith, 
after Notice given, make a Taxation on all and every the Inhbabitant pi 


of the ſaid Hundred, for the Raiſing the ſaid Sum of, &c. ſo impoſe 
on the ſaid Hundred, and that you do bring the ſaid Tax fairly writ C 
ten and ſubſcribed by you, or by any three of you, aubereof the ſaid Con 
Fable to be one, unto us, at the Houſe of, &c. on Monday, &c. ti 


the End we may farther proceed therein, as to Fuſtice doth belong N 
Given under our Hands and Seals, &Cc. 


* A IWarrant to collect the 18 a 


To F. O. and T. B. Inhabitants of the Hundred of L. in the 0 
ſaid County, Oc. 
Suſſex, fl. Heſe are to require you, that you forthwith coll « 


86'S the ſeveral Sums of Money mentioned in the Taxa” 
| | 1 th 


J Suſſex, ſl. 


Bzidges. 


tion, hevewith delivered unto you, on the ſeveral Perſons mentioned, 


and that yon pay the ſame unto R. N. of, & e. whom wwe have ap- 


pointed General Receiver of the ſaid Money ſo to be raiſed for the Pur- 


I bpoſe aforeſaid, deduct ing out of the ſame only 30 8. by us allowed unto 


ou, for and towards your Care and Pains in c:llefting and paying the 


ame. And in Caſe of Refuſal or Neglect of Payment by any of the 
id Parties, of the particular Sums on them reſpectively taxed, after 
¶ Demand thereof, that then you certify unto us the Name or Names of 
I the Perſon or Perſons ſo refuſing, with all convenient Speed. Given 
under our Hands, &c. 


4 Warrant for Non- payment, to levy the Sum by Diſtreſs. 


To the Conſtables, Sc. 


who <vere duly appointed, to collect the Money im- 


I poſed upon the Hundred of, & c. for and towards the Repairing the 
Bridge of, & c. in the ſaid County, that the ſeveral Perſons whoſe 
Names are under-written, have refus'd to pay the reſpective Sums to 
2 which they were ſeverally taxed for the Purpoſe aforeſaid, although the 


5 ſame had been duly demanded of then reſpect vel). Theſe are there- 


fore to require you, to cauſe the ſaid Perſons to come before us to an- 
2 ſwer the Premiſſes ; which if they refuſe to do, that then you levy the 
¶ ſeveral Sums aforeſaid, by Diſtreſs and Sale of the ſeveral Goods of 
q the ſaid Offenders ; and in Default of ſuch Diſtreſ , that you certify us 


Jy thereof. Given under our Hands and Seals, &c. 


But the ſafeſt Way for the Juſtices, is to do all Things 
which relates to Bridges in the open Seſſions; and the Prece- 
dents above-written are when the Statute is purſued; for tho' 
it is not expreſly directed by the Statute, that the Proceedings 


| ſhall be in the Seſſions, where it is not known who {hall repair, 


as it is where the Perſon is known, yet my Lord Coke's Advice 
is to proceed there. | | 

The Purport of the Statute, where tis known who ſhall re- 
pair, is, Ut. 

1. Four Juſtices, Quorum unus, may call before them the 
Conſtables of every Pariſh, or two Inhabitants thereof. 

2. They may, with their Aſſent, tax every Innabitant. 

3. After the Tax made, they muſt write the Name of every 
Man tax'd in two Rolls indented. 

4. They muſt appoint two Colleers for every Hundred, 
and give them one Part of the Roll under the Hands and Seals 
of the Juſtices, 3 

5. By Vertue thereof the Collectors may di train. i 

6. Juſtices may appoint two Surveyors to view the Repairs, 

ad cauſe the Decays to be amended. 


1 3 7. Both 
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Hereas Complaint hath been made unto us, by, &c. — [Up 
Ces. 
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25 H. 8. 
c. 6. 


3 Inſt. 59. 


What 
makes the 
Offence, 


The Pu- 
nin ment. 


A ꝛt. 115. 


Buggery. 


7. Both Collectors and Surveyors muſt accompt to the Ju- | 
ſtices, who may ſend Proceſs againſt them returnable in Seſ- 


ſions, and commit them. 


— 


— — 


Buggery. 


HIS is an Offence againſt the Order of Nature commit. N 
ted by Mankind with Mankind or Beaſts, or by Women] 


with Beaſts. 


The Words of the Statute which makes this Offence Felony, K. 

( viz.) If any Perſon ſhall commit the deteſtable Sin of Buggery | 
s as Þ 

well to a Woman, as to a Man; and, as my Lord Coke tells us, 


with Mankind or Beaſt, Sc. which Word, Perſon, extenc 
that Word might be uſed by the Law-makers; becauſe a little 


before that Act was made, a great Lady had committed Bug- 


gery with a Baboon, and conceived by it. 
There muſt be penetratio & emiſſio Seminis; for the one with- 


out the other will not make the Sin; and therefore the Indict- 


ment muſt be, Quod carnaliter cagnovit, &c. 


In my Lord Audley's Caſe, which happened Anno 6 Car. 1.84 ©. 
and who was tried by his Peers; the Fact was Pollution and uſing * 
a Man upon his Belly Sodomitically, without Penetration; and] 
the Lords demanded of the Judges, whether this was Buggery 


by the Statute 25 H. 8; The Lord Chief Juſtice Hide told them | 


it was; but Richardſon, the Chief Juſtice of the Common-Pleas, 
was of another Opinion: And this might ereate different Opi- 
nions amongſt the Peers of that Trial, who were 27 in Num- 
ber, whereof 12 acquitted him of the Buggery, and 15 found 
him Guilty. 1 FT OR 
It was anciently puniſh'd by Death: But the old Writers 
difter in the Manner; for ſome ſay, the Offender muſt be 
burnt ; others, that he ſhall be Wiel alive; and ſome ſay, the 
Man was to be hanged, and the Woman drowned; but now by 
the Statute of the 25 H. 8. cap. 6. tis made Felony without 
Benefit of Clergy. | 2 N a 
"Tis true, this Statute was repealed by 1 Mar. but it is re- 
vived by 5 Eliz. cap. 17. „ 
Agens & conſentiens pari pœna plectantur, dix. by hanging till 
they are dead, unleſs the Party conſenting is within the Age 
of Diſcretion, and then it is not Felony. e ee 
And this may be the Reaſon why the Age of the Party 15 
expreſſed in the Indi&ment. tho” I find it omitted in my Lord 
Audley's Caſe for this very Offence ; and probably his IndiCt- 
ment was drawn by that of Mr. Stafford, herein 7 mention- 
ed, for they vary only in this Particular, and the Word mot#s 
k left out of one, but it is motus & ſeductus in the other. 


In 


e 


ſor 
no 


| Burglary. 119 


In Eaſter Term, 5 Fac, one Mr. Safford was indifted, and 
ef. [found guilty of this Offence, for which he was executed; and 
becauſe my Lord Coke tells us, that the Indictment was drawn 3 luſt. 59, 
I with great Advice, I have thought fit to copy it here verbatim. 


Middle ſſ. J UN”, &c. quod H. S, nuper de London, Armiger Co. Entr. 


ature oz 2 


Deum pꝛe oculis ſuis non habens nec bam ef 


: dinem reſpiciens, ſed inſtigatione diabolica mo» the 16,6434. 
it. tus & ſeduct' duodecimo die JNaii, &c, apud paroch' St. An- menr. 
en dre in High Holborn, in Cam' Middl' pꝛed' viz, in Domo 
Wanſionali cujusdam M. ibidem vi & armis in quendam 
y, R. B. puerum maſculum circa etatem ſexdecim Annozum in- 
y ſultum fecit & cum eodem R. B. adtunc & ibidem nequiter 
as diabolice felonice ac contra nature ozdinem rem veneream 
us, habuit ipfumque R. adtunc # ibidem carnaliter cognavit pec⸗ 
tle ! tatumq iNud Sodomiticum deteſtabile x abominandum, An⸗ 
g- glice vocat' Buggery (inter Chziltianos non nominand') adtunc 
e ibidem cum eodem R. B. ncquiter diabolice felonice ac con- 
h- tra naturam commiſit & perpetravit in magni Dei omnipo⸗ 
&. tentis diſplicentiam ac totius generis humani dedecus ac con- 
tra pacem dicti Domini Hiegis coꝛonam # dignitatem ſuas, 
. Je contra fozmam Statuti in hujufmodi caſu edit' # pꝛo⸗ 
vil. &c. | | 


" Burglary, 


us Breaking and Entring of a Manſion-houſe in the Night- 

d J ime, with an Intent to commit Felony, whether ſuch Felo- Moor 660. 
nious Intent be executed or not. 

But an Infant under 14, a natural Fool or a very poor Per- 


W 
* ww 
— 
. 


be fon, who ſhall enter a Houſe, being compelled by Hunger, are 
he not Burglars. | 
y Upon this Definition, theſe Things may be obſerv'd: 

45 1. What is a Breaking, Cc. and where Burglary may be 
committed without an actual Breaking. | 
1 2. What is an Entry, and where Burglary may be done 

ge without an actual Entry by the Perſon himſelf. 

5 3. What ſhall be eftcemed a Manſion-houſe, and what 
rd Places make the Offence Burglary, and what not. 

4 4. The Intention of the Perſon is to be conſidered. 

145 3 Clergy, Se. 


14 1. As 


A 


Burglary. 


1. As to the Firſt, 'The Entring of an Houſe with the Door 
open, is a Breaking in Law; yet tis not Burglary, unleſs the 
Door, Window, or Wall be broken, or the Latch drawn, or] Ki 
the Door unlock'd. | 2 82 6 ” 

If a Man comes into an Houſe, and enters into a Chamber, 
and there breaks open a 'Trunk, and ſteals Money or other 

R Goods; this is no Burglary, becauſe the Trunk was no Part off 
the Dwelling-houſe : But in ſuch Caſe, if he breaks open the 
Chamber-Door, or any Door of a Cupboard, which 1s Ried to BY 
the-Freehold, this is an actual Breaking the Houſe. Kelynge 58, 5% [N 

2. But Burglary may be — without an actual Break. ¶ in t 
ing, as by thoſe who watch to prevent a Diſcovery, whilſt their ral 
Companions break the Houſe. | 

By coming down a Chimney. 
By entring with the Help of a Key. f 
By entring, the Door being open, and the Owner of the 
Houſe retiring to a Chamber, which the Offender breaks open. 
By breaking Glaſs in a Window, and hooking out Goods 
Anderſon 114. Moor 668. Poph. 42. | Bui 
By pretending themſelves to be robbed, and raiſing Hue ; f 
and Cry, and with a Conftable, demanding Entry, the Owner 
opens his Doors, then they bind the Conſtable, and rob the and 
Houſe; for this is in fraudem Legis. | Pei 
By the Help of a Servant within opening the Door or Win- 4 
dow, and the Thief entring, 'tis Burglary in him, and Rob- Tr. 
bery in the Servant. goi 

Hutt. 29. The Maſter lies in one Part of the Houſe, and the Servant 

in another Part, who in the Night draws a Latch, and enters 
the Chamber of his Maſter, with an Intent to murder him, tis 
Burglary. | 2 ; 

2. cid. 254, Anno 17 Car. 2. one Far, a Solicitor, had obtain'd Judgment 

againſt the caſual Ejector, and the Sheriff deliver'd Poſſeſſion 
of the Houſe, which he enter'd, and ſent the Defendant to 
Newopate for Want of Bail, and carried away Goods to a conſi- 
derable Value; but having no Colour of any Title to the 
Houſe, he was found guilty of Felony ; and though a Solicitor, 
he could not read, and was hang'd. | 

By putting the Hand or a Hook in the Window, and taking 
out Goods. 12 . | 
5 BY mening the Key, when the Door is lock'd on the Inſide. 

3- Whar is 3. The Church is a Manf:on-houſe, within the Meaning ot 
a Mufion- the Law. | | 1 

oy And therefore an Indi&ment againſt the Offender, for that J mi 
7% * he Burglariter fregit (without ſaying intravit) Eccleſiam in noi tis 

| ad ſpoliand & deprædand bona parochianorum in eadem exiſten but in 

took nothing, this was held good. | ; aw 

Where a Man hath two Dwelling-houſes, and dwells in each © W 

by Turns, and one is broken, though no Perſon in it, it i I Fe 
Burglary. eee 


H. P. C. 81. 


A 


A Man had a Leaſe of a Shop, which was in the Dwelling- 
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ouſe of another, and the Leſſee worked there in the Day- Hut?, 2. 


ime, but lay in another Houſe, the Shop was broke open in 
he Night, and the Goods ſtoln; this is not Burglary, becauſe 
t was not a Manſion or Dwelling-Houſe, for it was ſevered 
rom the Houſe by the Leaſe. 430196; (7219732 be: 

A Chamber in a College, or Inns of Court, though no Body 


therein; or the Chamber of a Gueit, broken by the Inn- Kc 
per, with an Intent to rob. | ? GA 


r Chamber 


In the Inns of Court, is becauſe every Gentleman hath a-ſeve: 


Property in his Chamber; But Samerſet-Houſe or Mhitehall 


are Domus Manſionales of the King; and if a Chamber is broke 
ppen there, it muff be ſo alledged in the Indictment, and not 
Domus Manſionalis of the Perſon who lodged in it. Kelynge 27. 


A Barn or Stable, contiguous to a Dwelling-Houſe :. But a 


Shop diftin& from the Houſe, is not. - 
Nor a Booth; but yet by a particular Statute, tis made 


Burglary to break it open. 418 4 114 

And by a late Statute to break open a Shop, or Ware-Houſe 
belonging or uſed with the Dwelling Houſe, in the Day-time, 
and taking Money or Goods to the Value of 5. though no 


Perſon is therein, is Burglary : Which ſee Poſtea. 


4. And this muſt be to commit Felony; if it be to do a 


Treſpaſs, tis not Burglary for breaking and entring : But 


away may be Felony, but 'tis not Burglary. 


going a 

| if Thieves in the Night come to a Dwelling-Houſe, and a 
7 Perſon within opens the Door to reſiſt them, and one of the 
| Rogues ſhoots into the Houſe, the Door being open, and miſ- 


where the Perſon was, ſhot at him thro' t 


ſing the Perſon, breaks the Wall on the other, Side with the 


Bullet; this is not Burglary, becauſe the breaking the Wall 
with the Buller was not a breaking the Houſe with Intent to 


commit Felony. Savile 59. 


But yet, where one intended to murder, and for that Pur- 
poſe broke a Hole in the Wall in the e receiving 
e Hole, but miſſed 

him; this was held Burglary. 1 And. 114, 115. 

And fo axe all the late Authorities, & c. That breaking a 
Dwelling-Houſe in the Night-time, with an Intent to kill or rob, 
though there is not any Perſon in the Houſe, yet 'tis Burglary. 
Moor 660. Poph. 52. 1 155 

Tis true, all the ancient Precedents were only that the Cri- 
minal noctanter & felonice * Gee but in the later Indi&ments 
tis uſually inſerted that ſome body is in the Houſe, and put 
in Fear; becauſe by the Statute of 23 H. 8. Clergy is taken 
away ſrom thoſe who rob a Houſe, the Owner or Dweller, his 
Wife, Children or Servants, then being within, and put in 
Fear. Moor. 660, 661. Poph. 43. = 


2 FED Wy 


4. The In- 
tent. 
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3 & 4 WII. 


ing, in the Day-time, and feloniouſly take away Goods to thi 


12A c. 7. 


feloniouſſy take away Goods, being in a Dwelling-Houſe, th: 


ſhall rob any Dwelling-Houſe in the Day-time, any Perſon bei 


a, 4 


- Eatring: in the Day-time, and lying privately till Nighi If 
then robs and departs, tis not Burglary; but Ir he — elo 
open any Door to get out, tis Burglary. | ) tb 
J. If an Houſe was broke open, with an Intent to commiſ Ar F. 
y, and no Body therein, in former Times the Offende | ee 
had his Clergy; but if the Dweller had been within, and puff TI 
in Fear, then by the Statute of 23 H. 8. cap. 1. Guy was jg f 
taken 1 for this was eſteemed an Aggravation of the Of If 
fence; and therefore the Precedents in thoſe Days were, vn! 
Oral Domum Arunſtonalem noctanter Felonice & Burglariter fregit l 
intrauit, ſome Perſon being therein, &c. ö 
Afterwards, 18 Eliz. cap. 6. Clergy was taken away in al 
Caſes of Byrglary ; and Anno 39 Eliz. a Law was made, Tha y, 
if a Houſe was broke open in the Day-time, and Money andy 
Goods to the Value of 855 taken away out of the Houſe, of 
Qut-Houſe thereunto belonging, tho* no Perſon therein, yet ti 
Felony without Benefit of Clergy. e prre: [ fle 
But becauſe Goods were-often Moin in a Dwelling-Houſe with 
out an actual breaking, a Law was made, Fhat if any Perſaf 


Owner, or other Perſon being therein, and put in Fear; off 


ing therein; or ſhall be acceſſary to the ſame ; or ſhall break 
any Dwelling-Houſe, Shop, or Ware-houſe thereunto belong 


Value of 5 s. tho' no Perſon therein; or ſhall counſel, hire, 
8 command another to commit Burglary, ſhall not hav: 
ergy. RE 

He Toke apprehends and proſecutes a Houſe-breaker to Con- 
viction, ſhall within a Month afterwards receive of the Sherif 
of the County, c. 401. upon producing the Certificate of the 
Judge, or Juſtices, before whom the Perſon was convicted. 

The Reward of 40. for apprehending and convicting any 
Perſon or Perſons for Burglary, ſhall be paid without any De 
duCtion or Fee, for every Oftender who ſhall be apprehendel 
and conviged for the ſaid Crime, other than 5 s. for drawing 
and writing the Certificate. "NES | e 

If any Perſon enter into the Manſion or Dwelling-Houſe of 
another, either by Day or by Night, uithont breaking the ſame, 
with an Intent to commit Felony, or being in the Houſe com- 
mit any Felonies, and in the Night-time breaks the Houſe tif 
get out, he is guilty of Burglary, and hath not Clergy, 

Any Perſon felomouſly ſtealing Money or Goods to the Va- 
lue of 40 s. or more, being in the Dwelling-Houſe or Out- Houſe 
thereunto belonging, tho* the ſame was not actually broken 
open; and tho*' any Perſon be or be not in ſuch Dwelling 
Houſe or Out-Hovſe, andthe Ajider and Aſiſter therein, ſhall be 
guilty of Burglary, and loſe the Benefit of Clergy. 


it 


— 


Burglary. 1. 123 


If two are indicted for Burglary, and one is found guilty of Sid. 171. 
alfFelony, and the other of Burglary ; tis not a good Verdict as 
b the 3 becauſe the jury might have found both guilty 
u 


mii f Felony ; but they cannot find one guilty of Burglary, and 
de | e other of Felony, upon the ſame Inditment and Evidence. 
pu} This was the Caſe of a Father and his Son ; the Father, be- 
vaſe found guilty of Felony, was diſcharged. | 

Of If rwo are indicted for the ſame Burglary, and one convict- 
vid, and the other acquitted, he who was acquitted ſhall never 
E N gain be tried for the Fact; but if he took any Goods out of 
He Houſe, which were not mentioned in the Indictment, as 
wal loney of any Servant, Sc. he may be indicted for that Felo- 
*hat y, becauſe the Facts are ſeveral Felonies. Kelynge 30. 


_— 


ant 

4 The Indictment. 

& [ ſex, ſl. FU i, &c. quod T. P. de H. in Com' pzed* Las 

7 J bourer, quarto die Maii, Anno Regni, &c. vi 

ſol dg armis Domum Manſionalem R. B. apud B. It muſt 
than Com pꝛed At * noctanter, viz. inter hozas decimam # uns be Noan- 
a ecimam poſt meridiem ejuldem diei qu R. N. tunc in ter, tor o- 
bel adem domo in pace Dei & dicti Dem̃ Beef exiſtent' felonice # Oy 


calſd Burglariter fregit # intravit & decem libzas legalis monete |, 

ne. pecumis numeratis de bonis à catallis pzeb R. B. in dicta cr. x7. 583. 

tig gemo adtunc æ ibidem eriſteñ invent” adtunc & ividem felonice S2vile 47. 

ire Burglariter furat* fuit cepit æ aſpoztauit contra pacem dick! 7 And nor 

akon Reg Cozonam æ Dignitatem ſuas. ws * 

t quoduuidam R. H. de L. in Com pzev Peoman, ante Acceflary 

Jloniam & burglat pzed per ipſum T. P. in fozma pꝛed perpe⸗ before the 

erifrat' viz, texto die Aprilis, Anno, &c. eundem T. P. apud Fact. 

che. pep ad feloniam & burglar* pzeß in fozma pzed kfaciend 

vettavit. pzocuravit æ ercitavit contra pacem, &c. 

any Et quod quidem J. O. de H. paid in Com pes Labourer, 

De. iens pzefat T. P. feioniam ped in 5 7 vꝛed feciſſe à perpe⸗ Acceſſary 

ſdelkacke cundem T. P. dicto quirito die Maii, Anno, Sc. poſt fa the 

„ine loniam pid per ipſum F. P. fic factam æ per petratam apud 

. pꝛed in Com ped felonice & voluntarie recepit comfoztavit 

e off Jolpitatus eſt contra pacem, &c. | 


If any Perfon commits Burglary, Houſe-breaking, Felony, | 
ſealing Horſes, Money, Wares, or Goods from whom the 
zenefit of Clergy is taken away by the AG of 11 Mi. and be- 
g out of Priſon, ſhall diſcover two more Offenders and con- 


Va. ict them, he ſhall have a Pardon, which ſhall be a good Bar 
2 d an Appeal. 11 Mill. cap. 232. 
. 8 :- , . TE) 


ling 


Ib El Buriale. 
F 


| 
| 


1 Salk 296. 


1 Salk. 334. 


Burials. Burning of Houſes. 


ROTOR FFT INN — * — [4 fion 
Burials. See MOI. H 
Ann that in Strictneſs no Funeral Expences are to be hel 
allowed againſt Creditors, but only for the Coffin,  ringinMthe 
the Bell, the Parſon's, Clerk's, and Bearers Fees, where they are due, ; 6 
but not for the Pall or other Ornaments., . * | 
Upon a Motion for a Prohibition to the Spiritual Court, to Is a 
ſtay Proceedings for a Cuſtomary Fee of Ten Pounds, pretend tho 
ed to be due to the Dean and Chapter of Exeter, for burying ii the 
the Cathedral Church. ; e Ie 
Adjudged that at Common Law Burials ought to be in th: A 
Church-yard, and no Fee is due, tis true when Leave is re to a 


quired to bury a Man in the Church; the Parſon may inſiſt o co b 
his own Price, and if there is a Cuſtom to pay what he Demands, {Kuffe 


and the Cuſtom is denied, tis triable at Law, and a Prohibiti ty h 


* 43 Eliz. 
. 31. 
4» & 23 
Cor. 2. 


Cap. 7. 


on ſhall go nan propter defectum juriſdictionis ſed triationis. und 
i eee n A 
Burning of Houles. Fit 

9 IS Felony at Common Law, maliciouſly and volunts 
rily to burn the Houſe of another. Su 


1. There muſt be an actual Burning, and whit 


chat is: | 
Whether, 5. It muſt be maliciouſly and voluntarily. 


3. It muſt be the Houſe of another. 


1. Tis not neceſſary that the whole Honſe ſhould be burn! 
for tis Felony to ſet on fire and burn Part of it. | 
2. It muſt be done malicionſly and voluntarily, and ſo is the 


Indiftment, Cel voluntarie & ex malitia ſua precogitata, &c|m 
for if tis done by Miſchance or by Negligence, tis not Felony: Nec 


Sometimes the Law implies Malice, as if the Offender in 
tends to burn the Houſe of 4. only, and by this Means the 
Houſe of B. is ſer on fire; this is Felony, for the Event ſhall 
be coupled to the Cauſe, which was maticious. * Suff 

3. The Houſe of another. Formerly it was Felony to bur! 
the Frame of an Houſe, or the bare Attempting to ſer on fire a 
Stack of Corn; and 'tis * till Felony to ſer on fire a Stack of 
Corn in Northumberland, Cumberland, Weſtmorland, or Durham. 

And even now, tis Felony in the Night-time to burn Barns, 
Stables, Ricks of Corn, Hay, Sc. or any of the Out- houſes 
which: are contiguous to the Dwelling-Houſe, and the Offen 
der is not to have Clergy. 


But 


Burning of Houſes, 125 


But if a Barn ſtand remote, and is not the Parcel of the Man- 
ſion-Houſe, then tis not Felony, unleſs it hath Hay or Corn 
n it. | 
He who is in Poſſeſſion of a Houſe by Leaſe, ſets it on fire, . 
with an Intention to burn his Neighbour's. Houſe ; this was; > 
eld to be no Felony, by the Opinion of three Judges, becauſe Holme's 
he Offender being in Poſſeſſion, it cannot be ſaid to be done Cale. 
& armis ; but Juſtice Crook was of a contrary Opinion, be- Jones 351. 
Fcauſe the Offence falls under the Definition of Felony, which 
to zs a Capital Crime, committed felleo animo ; and here the Fact 
4FK(tho' in his own Houſe) was done maliciouſly, and ſo found by 
1 The Jury, and the Intention. ſhall be coupled to it, which was 

Nequiter factum & mala Conſcientia. 

e A Captain, Maſter or Mariner, or other Officer belonging 
re to a Ship, and burning or deſtroying it, or procuring the ſame 
o be done, to the Prejudice of the Owner or Merchant, muſt 
uffer Death as a Felon; and if committed where the Admiral- 
y has Juriſdiction, it ſhall be tried by Vertue of a Commiſſion 
Kinder the Great Seal, in ſuch Places in the Realm as ſhall be 
herein limited; and ſuch Offender ſtanding mute, or challen- 
Sing above the Number of twenty Perſons, ſhall ſuffer Death 
; ;thout Benefit of Clergy. . 


be 


4 : 
ie, 


Indictment. 


AA”, &c. quod J. O. nuper de H. in Com pꝛed 

Labourer, ſecundo die Decembris, Anno, &c. «© 
ad“ Domum Manſionalem R. B. de H. pes in * |: need 
Com pꝛe d Gtñ (eadem Domo in dicto Com e xiſten.) vis armis not be Mar- 
nter hozas quintam æ ſextam ante meridiem ejuſdem diei accel- VH em. 
it & cum candela iqnita que dick J. O. adtunc # 1btoem in manu — ws 9" 
ua tenuit (or as the Caſe. is) e domum er malitia ſua pzeco- 3 
zitata felonice accendit, unde eadem domus tunc ek ibidem tota- hencs a 
ter combuſta fuit & ſic pꝛes J. O. pzedicto ſecundo die Decemb. Barn. Sta- 
Anno ſupzadicto apud H. paid in Com ped Domum Mauſio⸗ ble, G. 
alem pꝛen modo & fozma lupzadick voluntarie + ex malitia ſug 3 . 67. 
Necogitata felonice incendit & com bulſlit contra pacem, &c. 


Puſſex, ſſ. 


Hall For burning a Barn with Corn in it. 

Paoaſſex, ſſ. I U R'. &c. quod J. O. nuper de H. in Com̃ pꝛes 
bur! | Labourer, ſerundo die Decemb, Anno. &c. apud 
iro I. in Com̃ pes vie armis hozreum R. B. apud 
:k I. pꝛen in Cc pꝛed exiſteñ felonice fregit & intravit & adtunc 
"71 » 


f ibidem ex malitia ſua pꝛetogitata & ex inſtigatione diabolica in 
j0zreum pꝛed cum diverſis granis x garbis adtunc impletum ig⸗ 
em accenſum adtunc e ibidem voluntarte felonice 4mpoſuit æ 
um eodem ighe adtunc æ ibidem hozreum p2rV cum omnibus 
dranis & gar bis ſupzadic, in eodem hozreo adtunc exiſteñ vo⸗ 
untarie & felonice combutkit æ totaliter cum igne illo felonice # 
oluntar ie conſumpfit contra pacem, &c. Butchers. 
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Butchers. 
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Bucher may be guilty of Offences againſt the Law, 
1. In buying / 
2. In killing > Cattle. 


| 2 In ſelling f 
| r. By 3 4 Ea. 6. . 19. Buying of fat Cattle, and ſelling 
| them alive, he forfeits them. | 7 
In London or Weſtminſter, or within ten Miles, buying fat Cat eta 
tle, and ſelling them alive or dead to another Butcher, the Sel ch 
ler forfeits the Value, by the Statute 22 & 23 Car. 2. cap. 10. Wt 
2. Killing of Calves to ſell under five Weeks old, loſeth 6 
8 d. or Bullock, Steer or Heifer, under two Years. | 
Killing in his Scalding-houſe, or within the Walls of London 
* * 12 d. for every Ox, and 8 d. for every other Beal 
4 7. cap. 3. ö | 
15 Car. 2, 3. Selling Swines Fleſh meaſled, or dying with the Murrain, 
Car ze ſhall be amerced for the firit Offence, Pillory for the ſecond, 
xi oy * fined for the third, and abjure the 'Town for the fourth Offence. 
Contivueg Selling of fat Oxen, Steers, Runts, Kine, Heifers, Calves 
1 Jac. 2. Sheep or Lambs, alive, forfeits double the Value; one Moiety 
cap. 19. to the King, the other to the Informer. 
Selling at unreaſonable Rates, and not for moderate Value 
loſeth double the Value. 
Conſpiring not to ſell but at Prices agreed on; the firſt Of 
fence 10 1. to the King; and if not paid within fix Days aftcr 
Conviftion, muſt have twenty Days Impriſonment ; ſecond Oi-M,.;;. 
fence 201. and if not paid, then in the Pillory ; the third Of-hy,, 
| fence 40 J. and if not paid, Oc. loſt one Ear. 2 Ed. 6. cap. 15. va 
Butcher uſing the Myſtery of a Tanner, forfeits 6 s. 8 d. put m 
Day, during the Time he uſeth both Profeſſions; one Part to 
the King, another to the Proſecutor, and another to the City, 
Corporation, or Lord of the Liberty. 1 Fac. 1. cap. 22. 
The aforeſaid AR, 23 Car. 2. was continued by the Statute 
5 Anne, from and after the 25th of March, 1707, for ) Years. 
By which Act tis provided, That no Butcher, either by 
himſelf, his Servant or Agent, ſhall ſell any fat Cattle, alive 
or dead, to another Butcher in London or Weſtminſter, or within 
ten Miles thereof; if he doth, he forfeits the Value of the 
Cattle ſo ſold, or offered to Sale, one Moiety to the Queen, 
the other to him who ſhall ſue for the ſame; and if he reco- 
ver, he ſhall have full Coſts. 


An Indictment for ſelling of unwholeſome Fleſh. 


Sufſex, f. FUR”, ac. quod T. T. de L. in Com peed? Marcel: 
3 larius ſecundo die Decembris, Anno, cc. apud — 
4 | 4 52 pꝛed 


— — — — 


| Butter and Cheeſe. 127 
| 2ed' in Com' pzed* carnes inſalubzes, viz. putrid* cozrupt” x: 
"Wntilat' fraudulenter ſubdole & deceptive venditioni expoſuit 


& malum exemplum # magnum periculum ſubditozum Dom' 
eg nunc E.contra pacem, #c. 


— 8 1 


— 
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Butter and Cheeſe. 


N 
5 
1 
Ir HE Statutes which concern this Matter, are, - Buying, 
ng | By 3 & 4 Ed. 6. cap. 21. None, except Inn-holders or 
Sc(Quallers, ſhall buy Butter or Cheeſe to ſell again, except by 

tail in open Shop, Fair, or Market, and not above a Wey 
Cheeſe, or Barrel of Butter, at one Time, in Pain to for- 

it double the Value. 1 | 


Buying ; 

What is to be done in3 Packing dare 

| Selling 
By 48 5 W. & M. cap. 7. The huyer having approved the Selling. 
= Say the Seller ſhall or — be liable Ty Penal- OT, 
s in the Act, 14 Car. 2. and the Buyer muſt then ſer his Cx 5 WA 
ark or Name at Length on the Cask; afterwards, if the Sel- 7. 
ſhall open or exchange the Cask, or if he pack bad Butter, | 
mix Bad with Good, or do any Fraud, and is convicted be- 
e the Juſtice, forfeits 20 s. for every Firkin, to be levied by 
arrant of a 123 
Old Butter ſhall not be packed with new, nor Whey- butter packing. 
h that made of Cream, nor ſalted with great Salt, nor with 
re than will preſerve it; the Forfeiture is double the Value 
Butter falſe packed, and ſix times the Value of every Pound 
| | _ ſhall repack Butter for Sale, on Pain to forfeit double 
Value. N | bs 
t muſt be packed in Casks of dry and ſound Timber, marked 
t ton the Weight of the empty Cask, and with the firſt Letter 
it}, the Chriſtian and Surname of the Packer at Length, with 
Iron, on Pain to forfeit 10s. for every Hundred Weight of 
tter. | / 255 4 4 
e muſt deliver in every Kilderkin 112 Pounds, and in 13 & 14 


by ry Eirki f r. 2. 
; y Firkin 56 Pounds, and in eyery Pot 14 Pounds, beſides 
lire Casks and Pots. 2 | "+ cap.26. 
_ he ſaid Offences to be determined by the Juſtices in their 


ons, or in any Court of Record, in the Place where com- 
ted, by Action of Debt, Information, Indi&ment,; or Pre- 
tment; one Moiety to the Poor of the Pariſh. where the Of- 
ce is committed, the other to the Informer, and double 
ts, ſo as ſuch Suit, Sc. be within four Months after Sale 
ſuch Butter. ky 


cel⸗ y the ſaid Statute of 3 4 Ed. 6. Juſtices in Seffions may 
d the Retailing of Butter and Cheeſe, - | 


A 


128 


cap. 7. 


5 W. & M. Suſſex, fl. W. T. P. of H. in the County aforeſaid, Cheiſ 
; Oath of 5 &c. | 


\ 


Butter and Cheeſe, 
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A Warrant to diſtrain for the Twenty Shillic 


of 
Forfeiture. | 


rit 
A 
fc 
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To the Conſtable, &c. 


monger, hath been duly convicted before me uu 
t be the ſaid T. P. did mix in a Firkin bad Butt 
abith good, after the ſame was ſold to J. S. of, &c. after the Mark i 
the ſaid J. S. was ſet on the ſaid Firkin; by Reaſon whereof, he hal 
forfeited the Sum of 20 8. to be equally divided between the Poor 
the Pariſh of A. here the ſaid Offence vas committed, and t| 
Informer, according to the Statute in that Caſe made and providei: 
Theſe are therefore in His Majeſty's Name, to command you to len 
the ſaid Sum of 20 8. ſo forfeited as aforeſaid, by Diſtreſs and Sal 
of the Goods of the ſaid T. P. reſtoring to him the Overplus, if ar 
uch ſhall happen to be, after your Charges for taking the ſaid I 
ſtreſs ſhall be dedutted. Given, Se. | 
Warehouſe-keepers, Weigher, Searcher, or Shipper of Bu 
ter, muſt receive it, and take Care of it till it is ſhipped, an 
muſt ſhip it on the next Veſſel, which ſhall come to carry 
to London (except the Owner of the Butter order the Contrary 
and ſhall receive of the Owner 25. and 64. for every Load 
and no more, and ſo proportionably ; and if they or Servyan 
ſhall refuſe to receive, c. or take Care of the Goods, or t 
ſhip them, being convicted before a Juſtice by Oath of on 
Witneſs, Oc. ſhall forfeit for every Firkin 10s. and for eve 
Wey of Cheeſe, 5s. to be levied as aforeſaid. x 
Warehouſe-keepers, Sc. ſhall enter into Books, the Ti 
when Butter is received, the Quantity, and Owner's Nam 
and when ſhipped, the Maſter's and the Veſſel's Name, and! 
whom conſign'd, and the Book ſhall be open for any one 
view. Warehouſe-keeper negle&ing any of theſe Matte 
being conviR as aforeſaid, forfeits for every one of the ai 
Offences 2 s. and 6 d. to be levicd as aforeſaid; and if no D 
Kreſs, the Juſtice may commit the Offender till the Penalty! 
ſacisfied. "af | | 
Maſters of Veſſels refuſing to take in Butter, &#c. before tl 
Veſſel is laden, ſhall forfeit, being convict, for every Firk 
ſo refuſed, 5 s. and for every Wey of Cheeſe 2 s. and 64. to 
levied as aforeſaid ; one Half of all the Forfeitures to the Poe 
and the other to the Informer. | 
This At excludes not Cheeſemongers free of London to ſen 
their own Veſſels, or ſuch as they ſhall hire, for their ov 
Goods; neither doth it extend to the Counties of Lancaſter a 
Cheſter, nor to the County of the City of Cheſter. 
\ Perſons may appeal from the Juſtices -ro the next Seſſion 
whoſe Determination ſhall be final: But the Appellant 1 


ney 


Ty Juſtices, in Seſſions. 


Buttons and Button-holes, 
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kirk enter inte a Bond of 20 J. Penalty to the * Perſon acenſed » The ap. 


ith one or more Syreties, ſuch as the Juſtice ſhall approve, pellee. 


0 mat Cafe the Appellant is not relieved within a 
Honth after the Appeal determined; the Coſts to be allowed 


1 


Buttons and Button⸗holes. 
HE Tmportation and, Exportation of Buttons made of 
1 Hair, Silk, or Thread, is prohibited; they who ſell or 14 Car. 2. 
xpoſe 973 imported Burtons to Sale, forfeit for every Of- i © oe is 
1.983 alas poln hs „Ne ; : 5 

1 forfeits 100 J. beſides the Buttons, one . 
ty to the King, the other to the Informer, who ſhall ſue for 
t in any Court of Record within a Year after the Diſcoyery 
F the Offence. n 

The Juſtices may iſſue out Warrants to ſeize Foreign Buttons. 

And becaiiſe many People were maintain'd by making But- 1 #77. 
ohs with Needles; therefore it was enacted, That no Perſon po pov * 
half make, ſell, or ſet on Clothes, any Buttons made of Cloth, tors 
erge, Drugget, Frize, Camlet, or other Stuffs of which Cloths 
re uſnally made, or Buttons, made of Wood only, and turn'd 
n Imitation of other Buttons, upon Forfeiture of 40 f. per Do- 
en, one Moiety to the King, the other to the Informer, to be 
ecovered by Action of Debt, &#c. | 

But this Statute is eluded, by making Buttons of Horn, which 
re now worn by the Common People. a 
And for making the A& of 10 V. z. more effectual, it is 8 ne c. 6, 
nated by 8 Annæ, That none ſhall make, ſell, ſer on, uſe or we ys 
ind, or cauſe to be made, c. on any Cloaths or wearing ov; 
perments whatſoever, any Buttons or Button-holes made of or 
fed, or bound with Serge, Drugget, Frize, Camlet, or any 
ther Stuffs of which Cloaths and wearing Garments are uſual- Penalty. 
y made; on Forfeiture of 5 1. for every Dozen of ſuch Buttons 
r.Button-holes, one Half to the King, and the other to the 
former; to be recovered either by Action of Debt, &c. or 
pon. Complaint to two Juſtices, they are to ſummon and ex- 
mine Witneſſes upon Oath, and * levy the ſaid Penalty, return -“ Vote. The 
ng the Overplus: But Perſons aggrieved by the Order of the Manner of 
uſtices, may appeal to the next Quarter-Seſſions, after No- . ps Fo 
Ice given of ſuch Order, wid are thcſummon and examine eg. 

itneſſes on Oath, and to hear and finally determine the Mat- Appeal. 
er of the Appeal, and if Judgment: is againſt the Appellant, 
hall award the other Party ſuch reaſonable Coſts and Charges, 


cvying is 


- 


to the ſaid Seſſions ſhall ſeem. meer. 


* . 


% ” 
3 


And to make che A& 8 Aung more effectual, tis exiafted by 
he Statute, 4 G. caß · J. that after sh 
o Huttons or Button-holes 4 of Cl 


Day of March, 1718. 
th, Oc. ſhall be 3 


Buttons, and Button-holes. 


or ſet on wearing Garments, on Forfeiture of 40 f. for eve 
Dozen, and ſo in Proportion for a leſs Number, to be diftr 


130 


buted after the Charges of Conviction deducted, one Moie ti 


to the Informer, the other to the Poor of the Place, and it 
not paid upon Demand within fourteen Days after Conviction 
then ſhe. en may iſſue his Warrant to levy it by Diſtreß 


and for Want of a Diſtreſs; then to commit the Offender iq 
Gaol, there to be kept to hard Labour for three Calenda 
Months. 339 — 518 . 


The Proſecution muſt be within three Months after the Of 
fence is committed, or diſcovered. oy 2 

The Conviction muſt be before any one Juſtice, not cot 
cerned in the Matter of the Complaint, on the Oath of one d 
more Witneſles. EE | 

An Appeal is allowed, as by the Statute 8 Anne. 


Perſons proſecuted may plead the general Iſſue, and gi 


this Act in Evidence, and if they recover they ſhall have-t 
ble Coſts. . | r | | 
All Cloaths or wearing Garments, with Buttons or Butto 
holes made of the ſame Cloth, Serge, &c. and expoſed to Sal 
in any Fair or Market, Shop or Ware-houſe, or Dwelling-houſl 
ſhall be forfeited, and applied to the Uſes before mentioned, 
Any Taylor or other Perſon, cauſing his Servant to mal 
Cloathes contrary to this Act, ſhall be ſubject to the lik 
Forfeitures and Penalties. This is a publick Act, and ſhi 
be ſo taken. | | N 3 | | 


A Warrant to ſeize Foreign Buttons. 

. Suſſex, ſl. Hereas Complaint hath been made unto me, Th 
| | ſeveral Parcels and Quantities of Hair-Butt: 
* Rartered, and other Foreign Buttons, have been lately * imported into this Co! 
. 4 ty, Contrary to the Laws and Statutes of this Realm : And where 
chabgee- P. P. of, &c. is ſuſpected to have ſuch Buttons ſo imported in bis Pf 
ſeſſion; Theſe are therefore to authorize and requirè you to enter 
to the Shop, Ware-houſe, or Dwelling-bouſe of the ſaid T. P. the ſai 
being open, and to ſearch for and ſtize all Foreign Buttons whatſoe! 
avhich-you ſhall there find, imported contrary to the Laws made 1 
provided for prohibiting the Import ation thereof. And hereof fail not, &« 


1 7 — Warrant to levy the 5 J. 


Migdy ſſ. XI Hereas Complaint hath been made unto uy R- | 


Day of July laſt, paſt, at L. in the ſaid County, ſet on a ear 
»» as the Garment a Dozen 11 ; 
| ***. Caleis. in that Caſe made and provided. And whereas upon Examination 


on | | 4¹ 


— and H. P. two of his Majeſty's Fuſtices of 
Peace for the ſaid County, that P. P. of, &c. Taylor, did on the 20. 


Buttons made of Serge, contrary to the Stain 


1403/2) 


fr; 


ett 


ad if 
tion 
Teſs 


r to; 


nda 


> Of 


Cattle. 
ene 


Vineſſes en Oath, and due Proof thereof made, the ſaid P. P. 2015 con- 
ied before us of the ſaid Offence, by Reaſon whereof he hath forfeited 
J. We do therefore require you or one of you to levy the ſaid Sum 
$1. on the Goods and Chattels (i the ſaid P. P. by Diftreſs and Sale 
vereof,, rendring to him the Overplus if any ſhall be, and that you pay 
ne Moiety thereof to his Majeſty, and the other Moiety to the ſaid 
R. C. who firſt informed us FEA ſaid Offence. Given, &c. 


\ Warrant to levy 40 5. for every Dozen of Buttons, &c. 
Io the Conſtable, &c. of Hampſted, and to the Keeper of the Common 
1 Gaol of ,. XC. 


idd', fl. XI Hereas Complaint hath been made unto me, that 
A. B. of H. in the County aforeſaid, Taylor, did 
the ſecond Day of July laſt paſt, at H. in the ſaid County * ſet on? Make, 


ire Dozen of Buttons on a wearing Garment, which Buttons ere ſell. or ſet 


R. Nrime in ſome Paſture. 5 & 6 Ed. 6. cap. 14. 
This Offence is to be determined in Or | 
Autor, Bill, Preſentment, Information, or Teſtimony o 


ade and bound with Stuff, contrary to the Law in that Caſe made on for cad 
nd provided: And whereas the ſaid A. B. was duly convicted of the G. 
id Offence, of the Day and Tear aforeſaid, before me who am not con- 4 G. c. 7. 
d in the Matter of the ſaid Complaint, by Reaſon <phereof he hath 

feited 40 s. which he hath neglected or refuſed to pay unto the Con- 

able of the Pariſh of H. by the Space of fourteen Days next after 

ch Conviction as aforeſaid, the ſame being lawſully demanded of him: 
heſe are therefore to require you to levy the 2 Sum of 40s. ® A Moiety 
mn the Goods and Chattels f the ſaid A. B. by Diſtreſs and Sale there- to the In- 
f. rendring to him the Overplus, and if no ſufficient Diſtreſs can be t 1 _ 
ound, that then you convey the ſaid A. B. to the common Gaol, in & c. poor. - 
nd deliver him to the Keeper thereof, «vho is hereby commanded to re- 
eive him, and to keep him to hard Labour for the Space of three Ca- 

ndar Months. Given, &c. EP 


. " . 
2 * 
_ 
. 


— 


— 


Cards and Dice. See Game. 


— 1 


Cattle. See Paſture. 


L Uying of Cattle muſt be in open Fair or Market ; and they & 4 Rds. 


I. muſt not be ſold again in the ſame Fair or Market; the cap. 19. 
orfeiture is double the Value. | 


| | Buying and Selling alive, within five Weeks afterwards, the 


Forfeiture is double the Value; he muſt keep them for that 


uarter - Seſſions, by In- 


wo Witneſſes upon Oath: Juſtices may appoint one Moiety 
or the King, and award a Heri Facias or Capias to the Proſe ; 


utor for the Reſt. 1 2 | 
N. x 8 Offence - 
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them again in the ſame Market, the Judgment muſt be 9 


it being 4 Penal Law, the Proſecution ſhould be as directed 


keriam vel mercatum videlicet apud A. in Com” pzedict” de quo 


conreſtionem five pꝛelcriptionem ner in aligqua earundem, (ed 


| ee 

Offence muſt be proſecuted within two Years after it 1s 
committed. 5 N 8 Foul 3 1 - 

There was an Action brought in the Sheriffs Court in Lon- 

don upon the Statute before-mention'd, and it was held, That 


by the Statute, viz. at the Seſſions. Latch, 192. 


An Information upon the Statute 3 & 4 Ed. 6. cap. 19, 
for buying Cattle out of a Market. 
Suſſex, fl, R N. Qui tam pꝛo Bomino-Kege quam pꝛo ſe: 
N ipſo in hac parte ſequitur, venit hic in Curia 
in pꝛopzia perſona ſua 15 die Januarii, Anno, Sc. s tam pꝛo 
eodem Domino Kege quam po ſeipto dat Curie hic intelligi 4 
infozmari, quod J. O. nuper de, &c. 21 die Novemb. Anme 
ct. a diverſis alits dichus & vicibus inter medic 21 diem No- 
vemb. & diem exhibitionig hujus infozmationis emebat ertri 


dam T. P. de, #c. & de diverſis alis perſonis pꝛefat R. N. in 
cognitis decem vitulos pꝛetu cujuſlibet vituli pzedick viginti 
ſalidozum contra fozmam Stat in hujulmodi caſu colt! & pꝛo⸗ 
viſ. unde pzed' R. N. qui tam, ic. petit adviſamentum Curie. 
in pꝛemiſſis, ac quod pꝛed' J. O. fozistac' viginti libꝛas videl . 
cet duplicem valozem vitulo zum pꝛed' fic per ipſum empt con 
tra fozmam Statut' pꝛed' # quod idem R. N. qui tam, ec. ha- 
bere valeat medietatem inde, juxta fozmam Statuti pꝛed', 1c. 
In an Information brought for buying Cattle, and ſelling 


capiatur, and not in Miſericordia, becauſe it is a Contempt, and 
puniſhable by Impri ſonment. Godb. 349. | 


Information by buying of live Cattle, and felling then l 
again within five Weeks. 5 & 6 Ed. 6. cap. 14. 


Suſſex, ſſ. N. Qul tam, æc. (as before) quod J. S. nu per] 
de H. in Com', at. 28 die Novemb. Anno ſu-Wuſll 
eee # o. verſis aliis diebus # vicibus inter pzefat” 21 diem 
Jovemb. & diem erhibitionis huſus infozmationig apud H. pzed 
in Com' p2:d* emebat de diverſis perfoms pefat R. N. gui 4 
tam, tc. adt uc ignot' vininti boves piyos pꝛeti cujtiflibet bovis F 
pꝛed' quatuoz Libzarum ac quod idem J. S. eosdem bobes vi-F 
vos non cuftodivit a depaſtus fut per [patium quinque ſeptima- 
narum m ſuts pzoptits' donmbus, terris, fifthariis, 3 in tali⸗ f 
bus terris ubi habuit hervagium ver communiam paltiite per 


pꝛed' J S. intra tempus pꝛed' ult' mentionat' pꝛed' viginti bo⸗ 
ves apud H. pꝛed' in Com' pzed' vivos revenpivit contra koz⸗ 
mam ſtatutt in hufnmodi ral edit? & povif, e quod pꝛedick 
J. S. ſoisfat' centum + odaginta Ubzas „ | 4 5 
222 — Ide 194" 


videlicet duplicem valozem catalloꝛum pꝛed' fic per ipſum modo 

& fozma pꝛed' empt' © Hlicite revendit unde idem R. N. gui 

tam, Ec. petit adviſamentum Curie in pꝛemillis ac debitum le⸗ 

gis pzoceſſum yerſus pzefat* J. S. in hac parte tier quodq; ipſe 

idem R. N. qui tam, ec. meditatem fozisfag* pꝛed' hadrat jurta 

| mam Statut pꝛed', xc. N p | a — 
Carriages. Vid. Soldiers. 


9. 
he HE Juſtices in Eaſter Seſſions every Year, may aſſeſs the 3 & W. & 


Price of carrying Goods by Land by any common Car- . C. 12. 
ier, and may certify to the Mayors and Officers of each 
oi 8 the Rates, Oc. to be hanged up in ſome pub- 
ick Place. e {ee | * | 
ni Carrier taking above ſuch Rates, forfeits 5 1. to be levied by 
Liſtreſs by Warrant from two Juſtices, where the Carrier doth 
elide, to the Party grieved. e 
Carriages on which Goods are carried for Hire, muſt not be 7 & 8 W. 
drawn in any common Highway with above eight Horſes, or cap. 25. 
ght Oxen and one Horie, or {ix Oxen and two Horſes, or 
eight Oxen and four Horſes in Pairs: Exceve Carriages em- 


ha ployed in carrying, 4 . 
„ mmunition, 5 Corn unthraſh'd, 8 employed in 
ling ; tillery, | * ? Coals, 1 1 L304 Hysbandr yz — Re | 

Mk Materials for & Stones, FSeryice of as | 

ry Building. T Straw, @ the King d : 


The Owner of a Waggon or Carriage forfeits 4o s. 'Two 
hirds to the Uſe of the Highways, the. other ro the Informer, 
obe levied by Diſtreſs on any of the Horſes; which may be 
nnn 
A Warrant to levy the Penalty of 40 s. 
4h 2 To the Conſtable, & c. | | 
aſſex, ſſ. Hereas T. P. &, &c. in the County aforeſaid, Yeo- 
| nan, hath this preſent Day made Qath before me 
pred S. one of his Majeſty's Fuſtices of the Peace for this County, That 
gui. A. of, &c. did upon the fifth Day of December laſt travel quith 
0vis Waggon, of which he was then the Owner, drawn through the Pa- 
8 vi of H. in this County in the common Highway, with nine Herſes, 
tima-rtrary to the Statute in that Caſe made and provided; for which Of- 
tallsFF=ce be hath forfeited the Sum of 40 8. Theſe are therefore to re- 
e per re you forthwith to levy the ſaid Sum of 40 8. upon the Goods and 
x, (ed battels of the ſaid S. A. rendring to him the Overplus, if any ſball 
i bo-Nppen to be, after reaſonable Charges dedufted for taking the ſaid Di- 
1 fo, and the ſaid Money, when levied, to diſpoſe as followeth, that 
edi v ſay; Two third Parts thereof to the Surveyors of the Highways 
Inglie thin your Pariſh, to be employed for and towards the Repair of the 
)eliceted Highways ; the other Third Part to the ſaid T. P. for diſcovering 
the ſame, K 3 In- 


lem 


' 


uper 
ſu⸗ 


diem 


Certioꝛarr. 
Indictment againſt a Carman for ſtopping of a Way. 


Suſſex, N, DUR”, &c. quod J. A. nuper de, &c. 19 die No- 
| I] vembzis, Anno, &c. yi & armis apud Paroch 

pꝛed' in Com' pꝛedict' in communi alta vis 
Nevis ibidem vocat', &c. quandam Carucam (Anglice, a Cart) 
illicite poſuit # locavit, æ poni & locari cauſavit, & fic pom 
E locat' voluntar' remanere permiſit per ſpatium quatuo! 
hozarum apud Paroch' pꝛedict' in Com' pzedict” ratione inve 
communis alta via Kegia pzed* per totum tempus p2edic 
apud Parochiam pꝛedick in Com' pzedic* coarckat' & ovitu- 
pat fuit; ita quod Ligei à Subditi dictt Domini Regis per 
E trans altam & communem viam Regiam pzedict” adtunc + 
ibidem ire tranſire # redire non potuerunt pzout debent # 
ſolebant,” ad grave # commune nocumentum Subditozum dich 
Domini Regis per communem altam viam Kegiam pꝛedic 
tranſeuntium, in malum eremplum aliozum in conſimili call 


delinquentium, & contra parem, &c. 


„ 


Certioꝛari. 


A is a Writ directed to the Juſtices of the Peace, i! 
ſuing out of the Chancery, and then it is returnable, i 
Cancellaria noſtra; or out of the King's Bench, and then it 
nobis mittatis; or out of the Common Pleas, and then it is a 
ram Fuſticiariis noſtris de Banco; and the Juſtices muſt make 
Return accordingly. - | 

It was — held, That if delivered after the Retur 
Day, yet the Juſtices ought not to proceed, becauſe the Wor 
of the Writ are coram nobis, &c. & non alibi. And it is ſtill held 
That it is a F by Reaſon of thoſe Words, Non alibi. 

If delivered after the Jury were gone out to conſider of thei 
Verdict, it is too late, for it cannot be delivered after the Jur 
is ſworn. P. 9. W. | | ' 

And yet it will lie after Conviction and before Judgment 
or this muſt be underſtood where a Writ of Error doth 1 
ie. 5 

Upon a Conviction of the Aſſizes, if the Judge doubt of th 
2 to be given, he may remove the Record into B. N 

y Certiorari. Mich. 2 Anne. 

A Certiorari is ſeldom granted to remove Indictments four 
at the Aſſizes, but it may be granted for ſome Special Cauſe. 

This Writ may be either to remove an Indictment, or th 
Tenour thereof, or a Recognizance, &c. And it removes t 


domes) Record; and therefore no alias Certiorari is to be a 
owed, 


L 


Certiozari. 135 

But it is not to be allowed, unleſs the Party indicted will be 21 Jac.c 18. 
bound with Sureties (ſuch as the Juſtices ſhall approve) to pay 
the Proſecutor ſuch Coſts and Damages as the Juſtices ſhall al- 
ſeſs within a Month after Con viction. | 
And by a latter Statute, it is not to be granted in Term-time 5 a 6 w. 
but upon Motion in Court; and the Party who defires it, muſt & M. c. 5. 
find Bail. ( viz.) 
Two Manucaptors before one or more Juſtices of the Peace 
in 20 J. to plead to the Indictment, and at his own Charge to 
procure the Iſſue to be joined, and to be tried at the next Aſ- 
lizes in that County where the Indictment was found after the 
Return of the Certiorari, if not in London, Weſtminſter or Midale- 
ſex, and if in either of thoſe Places, then the next Term after 
the Certiorari granted; and if ſuch * Recognizance is not given - Recogni- 
before the Certiorari is allowed, they may proceed, though de- zance and 
livered. | | | Certiorart 

If the Party deſiring the Certiorari be convicted, then B. R. e 
may give Coſts; and if not paid within ten Days after De- K. 3 
mand, then upon Affida vit made of the Refuſal, an Atrach- there filed; 
ment goes, &c. and the Recoguizance not to be diſcharged till and the 


Coſts paid. 5 oy ot / 
: . Proſecutor 
In Vacation, any Judge of B. R. may grant it. He muſt en endorſed. 


dorſe his Name, and the Name of the Party deſiring it, and 
before the Allowance the Party muſt find ſuch Sureties as 
aforeſaid. 

And by a ſubſequent Statute a Recognizance taken before 8 & 9 W. 
a Judge of B. R. with like Condition, as in the former Act, cap. 33. 
which the Judge muſt mention on the Back of the Writ, and 
ſubſcribe his Name, ſhall be as good as if taken before a Jn- 
tice of Peace in the proper County. 

When an Appeal lies to the Seſſions, no Order ſhall be re- 
moved by Certiorari, till after the Appeal had; if it be, it ſhall 
be ſent back by Procedendo. 


. ; 

The Condition of the Recognizance where the Cer- 

tiorari is brought to a Juſtice of the Peace, and not 
to a Judge of B. R. | 


HE Condition of this Recognizance is ſuch, That qwhereas 

the above-bourden R. O. hath proſecuted a Certiorari re- 
turaable, &c. to remove into the King's-Bench an Indictment found 
againſt him at, &c. for, &c. If therefore the ſaid R. O. ſha 
plead to the ſaid Indict ment ſo removed, as aforeſaid, ſo as Iſſue may 
be joined upon the ſame ; and ſhall likewiſe at his own Charge, pro- 
cure the ſaid Iſſue to be tried at the next Aſſizes after the Return 
of the ſaid Certiorari, to be held for the County of, &c. <uhere the 
ſaid Iudict ment was found; then this Recognizance to be wad, &. 
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Or ioo 


Certiozari. 


The Return of a Certiorari endorſed on the Back of 
the Writ, 5 


Tecutio iſtius Bzevis patet in quadam Schedula huic 
F. Bb anner*. uy 


9 


The Schedule, or Certificate of the Record, in a 
Piece of Parchment by ir ſelf, and filed to the Writ, 


GO R. B. Ar“ unug cuſtod' pacis ad pacem Domini 
E Regis in dick Com” Suſſex conſervand* necnon ad diver⸗ 
a: felonias, tranſgreſſion' & alia malefacta in eodem Com' per: 
pecrat* audiend' # terminand' aſfign? virtute iſtius Bꝛevis mihi 
deliberat' indictament' illud unde infra fit mentio una tum om? 
nibus illud tangentibug in * Cancellariam dict' Dom” Begis 


the K no*- diſtinctk & aperte ſub figillo certifico. In cujus rei teſtimo⸗ 


Bench, c n! 


Where it 


"has been 


granted. 
Cinque- 
Port. 


Cro. Car. 


252, 2 04. 
$32. 


Wale: a 


Cro. Car. 


532. 


1 £90 pzefat* R. B. his pzeſentibus Sigillum meum ap⸗ 
poſui. Dat”, &c. apud, &c. | | 

It was formerly doubted, whether it would lie to the Cinque- 
Ports to remove an Indictment for Felony ; but fince it hath 
been granted to remove an Indi&ment out of the Court of 
Romney, upon a Suggeſtion, That the Defendant could not 
haye an indifferent Trial before the Steward there, though it 
was inſiſted, that they had an ancient Charter to exempt them 
from the Juriſdiction of B. R. and from Juſtices of Oyer and 
Terminer, and of Aſſize; but per Curiam, a Charter of Exemp- 
tion from the Oye, and Terminer was never heard of before. 
Mich. 8. Will. Rex verſ. Bird. . 

Certioravi's have been allowed to remove Indi&ments for Mur- 
der ont of a County Palatine ; for tho' the King hath granted 
them Fura Regalia, yet he did not thereby intend to exclude 
himſelf. March. 165. | 
It has been granted te remove into B. R. an Indi&ment of 
E taken before Juſtices of Peace in Wales, becauſe it was 
at the King's Suit. Poph. 144. Latch. 12. 2 Cro. 484. 

But the later Authorities are contrary, for it hath been de- 
nied to remove an Indictment of Barretry found before 1 
ſtices of Gaol- Delivery, without ſome ſpecial Cauſe. P. 6. M. 

It was denied, for removing a Conviction of Recuſancy. 

A Perſon was indicted at 3 Grand Seſſions in Angleſea for 
Petit- Treaſon; and notwithſtanding the Statute of 26 H. 8. cap. 6. 
which allows Indictments in Caſes of Felony to he inquired in 
the Counties adjoining, yet it was doubted whether it ſhould be 
E or not, becauſe the Indiftment was taken in a Velſh 

ounty. 2 
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But now this Doubt is reſolved ; for it bath been granted in 1 vent. 93 


Caſe of Manſlaughter and Murder, where the Indi ments have 146. 


been found in Welſh Counties. 


Tiis true, eight Years after the Statute of 26 H. 8. another 34 H. 8. 
Act was made, which gave the 2 in Wales Power to hold . 26. 
anner as the Chief Juſtice of 


Pleas of the Crown in as large 
England may do: But this is not a Repeal of the former Act; 
for tho' it gives them Power, c. it 
without negative Words. 


It was awarded to the Mayor and Juſtices of Dover, before Cinque- 


whom an Indictment of Felony was taken, and not to the 
Lord-Warden, Sc. becauſe the Juſtices hold Plea by Vertue of 
heir Commiſſion of Peace, and nor by their ancient Charters. 
ro. Car. 252, 264. BY | 


Pending one Indictment for a forcible Entry, another was · Juſtices. 


brought againſt the ſame Perſon for the ſame Force, & c. The 
rſt Indi&ment was removed, and the Juſtices awarded Reſti- 
ution upon the ſecond; but before it was executed, a Certiorari 
aas delivered to one of the Juſtices to remove the ſecond, wha 
ade ſome Delays till rhe Party had Reſtitution; and that In- 

lictment being al 

nd the Juſtice was reproved by the Court, becauſe the Delive- 

y of the Writ is a Prohibition to their Proceedings. Telv. 32. 

It may be awarded to remove Orders from an inferior Ju- 

iſdiction, where the Denying it is not expreſly enjoined by ſome 

tatute; as in Caſes of Baſtardy, the Act ſays, That the two 
ext Juſtices may take Order, Sc. and no Certiorari is men- 
oned ; which ſhews, that the Law-makers intended that ſuch 

order might be removed, otherwiſe they would have enacted, 
hat no Certiorari ſhall lie. 3 Mod. 95. 

It hath been awarded to remove a Preſentment in a Lect 


pprentice; for though the Statute of 31 Eliz. faith, That In- 

Irmations upon Penal Statutes ſhall be brought in the proper 

ounty where the Offence was done; and in a later Paragraph 
that Statute, it is enacted, All Suits for unlawful Games, 
nd for not having Bows, Ec. ſhall be proſecuted at the Af- 

es or Seſſions of the County, or at the Leet, c. and not 

ſewhere; yet this gives the Leer no new Juriſdiction, bur ſuch. 
fences only are intended, of which they had Cognizance be- 

re. Sid. 289. | 

A Fins ſet by the Seſſions upon the Grand- jury, may be re- 

ved. 


The Defendant was indicted at the Old Baily for a Cheat, 1 Salk: 151, 


borrowing 600 J. of a Feme-Covert, and promiſing to ſend 
r ne Cloath and Gold Duſt above that Value for a Pledge, 
d inſtead thereof ſent her courſe Cloath and no Gold Duſt, 
d a Certiorari was granted, becauſe it was not a criminal 
utter; and the Defendant offer'd to try it that Term, which 
5 e would 


1 


oth not exclude B. R. 1 Mod. 68. 


Ports. 


ſo removed, the Complainant had Reſtitution, 


Orders. 


Leet. 


pon the Statute of 5 Eliz. for uſing of a Trade not being an Trade. 


Fine. 
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1 Salk.145. 


Where de- 
.nicd, 


Felony. 
Exciſe. 


Foreſt. 


Sewers. 


Privy Seſ- 


ions. 


Conſtable. 


London. 


London. 


Certiozart. 


would be a Benefit to the Proſecutor ; becauſe by the Courſe 
of the Old-Baily ſhe could not try it ſo ſoon. 
The Defendant being convicted on an Indictment on the Sta- 
tute 14 Car. 2. for beating certain Officers, obtained a Certiora- 
ri, and upon a Motion for a Procedendo, it was inſiſted that a 
Certiorari was not proper after a Conviction, becauſe the Juſti- 
ces who tried the Fad were the moſt proper to ſet the Fine : 
But adjudged that a Certiorari lies after Conviction, becauſe in 
ſome Caſes a Writ of Error will not lie; tis true in this Caſe 
it will, becauſe the Proceedings are grounded on an Indictment, 
and therefore the Party may bring a Writ of Error, for which 
reaſon a Procedendo was granted. 
"Tis not grantable after a Fine eſtreated in the Exchequer, 

becauſe it then concerns the King, and cannot Fbe removed 
without the Conſent of the Attorney General. Hardy. 409. 

Nor to remove an Indictment of Felony out of an inferior 
Courr, without ſhewing ſome ſpecial Caule. G 

It was denied to remove an Information before the Commiſ- 
ſioners of Exciſe, becauſe the Statute of 12 Car. 2. gives an 
2 to the Seſſions, and a Clauſe that no Certiorari ſhall 
ie. | 


It was denied for removing a Preſentment before the Juſtzces 


in Eyre for cutting of Wood in a Foreſt, for that would be tc 
take away the Juriſdiction of thoſe Juſtices who may puni 
Offences by the Foreſt-Laws, which are puniſhable elſewhere; 
the Party muſt firſt be convicted and fined. Sid. 296 - 

So it was denied to remove a Preſentment before Commis 
ſioners of Sewers, &% the Party 
not to repair the Sewer ; becauſe it may be tried before th 
Commiſhoners as well as a Nuſance in a Court-Leet ; but! 
the Party will make Oath that a Traverſe was denied, the! 
1t may be granted. 

It hath been a Queſtion, If a Certiorari be delivered at 
Privy Seſſions, whether the Juſtices may not proceed, becaul 
the Starute ſaith, It muſt be delivered in open Seſhons ; whic! 
muſt be intended the General Quarter-Seſſions. 

It was denied to move an Order of Seſſions for electing of 
Conſtable, that the Order might be confirmed by B. R. bu 
the Court made a Rule for a Mandamus to ſwear him, Si)! 
. 8 

It was denied to remove an Information exhibited in th 
Mayor's Court of London, againſt a Woodmonger, grounde 
upon an Act of Common-Council, unleſs ſuch Act appear 
be againſt Law. Style 211. 

The Record it ſelf is not removed out of London, but Ten 
rem only; for by Vertne of their Charter, the Record remal! 
there ſtill; and therefore if there ſhould be a Miſtake in 
Return, it may be amended ; but 'tis a Queſtion, Whethe 


this may be dolle in any other County? And tis for this Re 
10 


ſuggeſting, That he ougit 


Certiozart. 139 
ſc} ſon that no alias Certiorari will be granted, becauſe the Record 
is removed in all other Places by the firſt Writ. Sid. 155, 230. 
a- The Indictment was taken Fan. 2 5. and the Certiorari was 0 
a-F Michaelmas Term preceding; the Record was not removed. Sid. 
af 317. 


ti- It is always denied to remove Indictments of Forgery or Per- DO 
e: Sid. 54. becauſe wh d, ſeldom proſecuted. nds 
jury, 54. becau en removed, ſeldom pro | 

in The Overicers put a poor Boy to be an Apprentice; the Appren- 


cy Maſter upon Complaint to the Juſtices, That he was no Tra- tic. 
at, der, but a Gentleman, had no Relief: Then he moved for a 
ch Certiorari, but it was denied; becauſe the Overſeers, with the 
Aſſent of the Juſtices, have Power to place an Apprentice upon 
er any Perſon of Ability. | 
el It was denied to remove an indictment of Barretry found at 1 Salk. 140 
che Aſſizes, the Court declaring that it was never granted in 
iorſ ſuch Caſes, nor to the Old-Baily without ſome ſpecial Cauſe. 
| Two Juſtices tendered the Gaths appointed by the Statute, 1 Salk.145. 
ul Win. cap. 8. to Dr. Sands, which he refuſing ir, was certified 
an into the Exchequer according to the Statute 7 & 8 Will. cap. 
all 27. by the Judge of Aſſize, and upon a Motion for a Certiora- 
i to remove this Conviction of Recuſancy, it was denied; 
ce] becauſe, it granted, it might evade the Statute, for when tis 
tin B. R. it cannot be ſent back again, and the Court cannot 
10 proceed againſt the Party; tis true it was granted in the Caſe 
req of the Duke of York, being preſented upon the Statute 3 Fac. 
1. cap. 4. at the Quarter-Seſhons for not coming to Church, bur 
that was the only Caſe. le 
gl *Tis never granted to remove Orders of Juſtices, where an 1 Salk. 10. 
ta Appeal lies to the Seſſions before the Matter is determined up- | 
on the Appeal, and if an Order ſhould be removed before the 
hei Time, then before tis filed, the Party may Obje& againſt 
the Certiorari, and the Order ſhall be ſent down again; bur at- 
t ter the Time of Appeal is expired, tis too late. 


ic | Return thereof. | 
lic 


A Certiorari was directed to the Commiſſioners of Sewers, and Sewers. 
f brought to their Clerk, who refuſed to allow it out of Court; 
bu but the Commiſſioners ought to make the Return. Mich. 8 Ml. 
EB. R. Style 90. contra. RON | 
b The Juſtices muſt return it, tho' Bail be not put in 5 23 
th ing to the Statute. Sid. 70. 
def The Return of a Certiorari was in Paper, and for that Rea- 
fon held not good. Mich. 4. Will. B. R. 
The Party cannot wave a Certiorari when it is once deli- 
"Y vered, for then rhe Court will require a Return thereof. H.. 
Miu. B. R. | 
Certiorari was granted to remove all Orders againſt A. and 1 51, 181. 
B. and the Order was made againſt A. alone, adjudged that 
the Order was not removed. | 
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Certlorari 


149 Challenge. 1 


1 Salk. 145. Certisrari to remove an Order againſt . R. concerning Fo- $40 . 
reign Salt, and it appeared by the Order it ſelf, that it was 10“. 
only about Salt without the word Foreign: adjudged that the] On 
Order was not removed. Imen 

1 Salk 147. Certiorari to remove an Order, the Return was cujus quidem H- 8. 
tenor ſequitur in hæc verba; it was quaſh'd, becauſe it mould be! 3. 


. 1 | As 
qui quidem ordo ſequitur in hæc verba. Tr 
— 5 | = 
. | nity 

Challenge. See Jtirftes and Yisdemeano!, If 

| then 
H E proper Sigmfication of this Word in the Law, is tohrinc 
except againſt ſome who are returned of the Jury. Bu 
And this Exception or Challenge may be, either ar 

To the Array, ? 
N To the Polls, 


A 1 Challenge to the Array may be, | 
1. In reſpect of Partiality or Kindred in the Officer who re- ei 
turned the Panel. 
The Plantiff challenged the Array, becauſe the Sheriff was i 
Couſin to the Defendant, and in ſhewing how, it appeared that 
he was Couſin to his Wife; but becauſe it did not ſet forth that 
Cro. Elz. he was a-kin to her tempere panelli arraiati, it was not quaſhed, 
23, for he might marry her afterwards. Dyer 38. as 
2. If any Juror 1s returned at the Defire of the Party. 
3. If either Party have an Action of Debt againſt the She- 
riff, but not e converſo. 
Style 233. . In all theſe Caſes, the whole Array muſt be quaſhed ; but hag 
: if one Man be ſworn, the Array cannot be challenged. 


Principal I. Propter honoris reſpectum; as if a Peer be returned of the 
Challenge Jury in the Caſe of a common Perſon. 
to the If a Peer is Defendant, there muſt be a Xxigbt of the Jury, 


Polls. or the Array may be challenged; but it hath been a Queſtion, 
If he is Plantiff, and will not challenge, for that there is no 
Knight returned, Whether the Defendant might do it? And 
it ſeems he may not. Dyer 107. 5. 
2. Propter defectum patrie libertatis, as Aliens; aut annui cenſus, 
as not having 40s. by the Year. 
3. Propter affectum. 
4. Propter delictum, as Perſons attainted or outlawed. 
This Challenge to the Polls is a Challenge to the particular ide 
Perſons. 8 
And as to the ſecond Cauſe, viz. annui cenſus, it will not be B 
unneceflary to know how much a Man ought to have to be a hm 
Juror by the ancient Laws of this Realm. 
Before a Statute was made concerning the Quality of a Juror, oll. 
his Sufficieney was left to the Diſcretion of the juſtices. FA a 
| & rer- 
< 


Challenge. 


Afterwards by the Statute of 2 H. 5. cap. 6. lie was to have 
= $40 5. per Annum, which by 27 Eliz. cap. 6. was encreaſed to 
s $101. per 4mmum, either of Freehold or Copyhold. 


Only in Corporations, 'Trials of Felonies may be by Free- 
men worth 40 J. in Goods, tho they have no Freehold, per 23 
H. 8. cap. 13. and ſo the Law is in other Caſes. Raym. 486. 

3. Propter Affectum. | 
As to this Matter there is a principal Challenge, when thare 
is either expreſs Malice or Fayour ; as if the Juror be of Kin to 

ither Party, let it be never ſo remote; or if there be any Affi- 
nity by Marriage ; nay, if he be Godfather to either, 

If he hath given a Verdi& already in the ſame Cauſe ; but- 
then he muſt produce the Record, if he will conclude it as a 
principal Challenge. | | 
But yet in the Caſe of the Regicides, it was reſolved, That 
if an Indictment is found againſt ſeveral, and ſome of them 
ire found guilty by a Jury, and ſome of thoſe Jury are return- 
d to try the reſt in that Indictment, tis no Challenge to ſay, 
hat they have already given their Verdict againſt others who 
xere indicted for the ſame Offence ; becauſe in Law tis a ſe- 
feral Indictment againſt every one, and the Jury are to give 

heir Verdict upon particular Evidence againſt each Criminal; 
as ſnd therefore it doth not follow, that becauſe they have found 
"at ne guilty, they will find the reſt fo too. Keil. 9. 
at This is very true, but tis a ſtrong Preſumption that all will 
0, Pe found guilty. | 
The 4 was concerning a Way, and the Juror was 
hallenged, becauſe he had 3 before the Trial, That 
ne- ere was a Way, and that it would be an Injury to the 
ounty if it ſhould be found otherwiſe ; and rhe Challenge 
ut Was allowed. | 
Indictment in B. R. for a Battery committed at Canterbury, 
nd one of the Jurors was challenged, becauſe he had been of 
he Grand Jury who found the Battery, and it was allowed. 

It was likewiſe allowed, becauſe the Proſecutor had been en- 
on, Mertained at the Houſe of > Jorg man. I Vent. 309. 
no Theſe Challenges to the 
nd Feft to the Diſcretion of two Triers, who are ſworn by the 

ourt out of the Jury returned to try whether there is any 

ſus, Nauſe of Favour or not. Wo | 
Their Oath is . Von ſhall well and truly try «whether B. (the 

Jury-man) ſtand indifferent between the Parties to this Iſſue. 

a Juror is ſerved with a Szubpxna as a Witneſs on either 
lar Wide, or hath declared how he will find his Verdi&, or for 
hom, theſe are good Challenges to the Favour. - 1 Bulſt. 121. 
be But he ſhall not be examined to any Matter criminal or in- 
© 2 Bimons of himſelf, in order to challenge Bim. he 
There can be no Challenge, either to the' Array or to the 
ror, rolls, till the Jury is full, and that as well by a Tales, as if all 


to 


Sid. 244. 


avour are many, which muſt be 


142 Challenge. 
on the principal Panel appear; and 'tis too late after they are 
Telv. 3. * ſworn. Hob. 233. 
ke _ „In an Appeal of Manſlaughter, a Man may challenge twen- 
NN be ty Perſons peremptorily, as well as upon an Indictment of 


challenged. Murder; tis true at Common Law a Man might have chal- 
lenged any Number peremptorily under three full Juries, and 
therefore he might challenge thirty-five without ſhewing any 
Cauſe, and if he challenged more, he was to be hanged : But 
by the Statute of 22 H. 8. tis now reduced to twenty; and if 
he challenge more, there is no Penalty, but the Court is to 
over- rule the Challenge. | 
Only in Caſe of Treaſon and Petit-Treaſon he may chal- 
lenge thirty-five, per 1 & 2 Phil. & Mar. cap. 10. | 
Two were arraigned for a Robbery, and they ſeverally plead- 
ed, Not guilty; a Ven. fa. was returned, they both challeng: 
ed three of the Jury ; then one of the Robbers challenged the 
four next in the Panel peremptorily, but the other did not 
join in that Challenge; and thoſe four were ſworn of his Jury, 
and found him guilty: And fince there was but one Ver. fa. the 
Queſtion was, Whether a Juror could be withdrawn, and al- 
lowed in one and the ſame Panel? And it was held he might; 
for no judgment was given* that he ſhould be withdrawn, but 
that he ſhould be ſet aſide for a while; for probably the 
Party might releaſe his Challenge by Conſent of the Atrorney- 
General. : ts | 
A Man challenged thirty-ſix, and it was formerly held, 
That he ſhould be preſſed, becauſe he refuſed the Law: This 
being not a ſatisfactory Reaſon, tis now held, That he ſhall 
be hanged. «+ | | A 8 


Moor 12. 


Dyer 152. 
B. 


The Form of a Challenge to the Array, becauſe the 
Sheriff who returned is of Kindred to one of the 
T ſuver hoc idem T. P. calumniat arraiament' Panelli 


L pzeb quia dicit quod Panellum illud arraiat' fuit per quen / 


dam J. L. nuper Uic' Com̃ pꝛedick conſanguineum pꝛedich 
J. O. videlicet Filium D. Sozozis B. Patris pzedic” J. O. # 
pet' quod Panellum illvd allegatione pred caſetur, b&c. 


Where the Challenge is for that the Panel was return 
og ed at che Inſtance of either Party. - - 


The Chal- E“ ſuper hoc pꝛedick' T. calumniat arraiamentum Panelli | 


lenge tried, 
and quaſh- 
ed the Ar- 

ray. 


illins quia dicit quod Panellum illud arratat' fuit per 

I. nuper Uic* Com pzedic, ad denominationem pzedic 

B. & in favozem ejus, que quidem Calumnia per Triatozes 
inde Jur* comperta eſt vera. N 1 

| IN Champerty 
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Champerty. 


5 IS an Offence, viz. where any Perſon expecting Part 


of the Thing in Variance, doth by himſelf, or any 
other, move or proſecute the Suit at his own Coſts and Charges. 
The Puniſhment is a Fine, and Impriſonment for three Years. 
My Lord Coke tells us, That Champerty is Maintenance, but 
not e Converſo; ſo that the Difference between theſe Offences 
ſeems to be thus: Champerty is where the Party proſecuting is 
to have Part of the Land or Goods, Ec. 


Maintenance is where the Proſecntor is to have no Part of 


the Thing in Variance. . 


ts Indictment for Champerty. 


Suſſex, A, TU R', &c: quod cum de communi Concilio Regni 
REES Regis Anglie pꝛoviſum fit, quod nullus Miniſter 
5 Domini Regis nec aliquis alius manuteneat pla- 
tita querelas vel negotia que ſunt in Curia Dom Reg de terris, 
tenementis, aut aliis rebus quibuſcunque pꝛo parte rei petite, 
vel alio p2oficuo per ronventionem factam inde habenv nec ali⸗ 
quis jus ſuum ſub hujuſmodi conditione alteri dimittat pꝛout in 
eodem Statuto plenius rontinetur. Quidam tamen J. O. deri⸗ 
mo quinto die Decembris, Inno, &c. * quoddam placitum ſoque⸗ 
le que fuit in Curia dict Dori Reß coꝛam ipſo Dorn Reß per 
Bꝛeve ejusdem Reg inter T. P. æ J. S. de placito debiti triginta 
libzarum quas idem T. P. de pzefato J. S. exigebat pꝛo parte de⸗ 
biti pꝛeö & damnozum in ea parte recuperand habend viz. pꝛo 
dimidio debit” a damnozum illoꝛum per conventionem inter pꝛeð 


J. O. & T. P. fad” apud IL. in Com pred aſſumpfit manute- þ 


nend & manutenuit contra pacem Dom̃ Beg nunc a contra foz- 
mam Statuti pzed in hujulmodi calu edit E pzoviſ. &c. 


An Indictment for Maintenance. bt 


Suffex, f. I M N', Ke. quod J. O. de, &c. in Com pzed 


Peoman, quandam querelam que eſt in Curia 

Dom ie g nunc coꝛam ipſo Rege inter T. P. ques 
rentem & R. B. defendentem de placito quod idem R. reddat 
eidem T. quinquaginta libzas quas ei debet, æ injuſte detjnet 
predict pꝛimo die Decembris, Anno, &c. fupzadicto apud L. 
in Com̃ pzed ex parte pꝛedict' R. manutenuit © ſuſtentavit in 
ſuſtitie manifeifam retardationem # diſturbantiam, ac in pꝛe d 


2 Inſt. 268. 
1 Inft. 368. 


Artic.ſuper 
Chart. cap, 
11. 


* If in > 
Chancery, 
then ay, 
Quad am 
negorium 
quod fiat 
coram De- 
mino Rege 
nunc in 
Canceilaria 
ſua apud 
Weſimon. in 
Com. Mida. 


Dom Reß nunc contemptum æ pzeb R. B. gravamen ac contra 
O2eL tozmam Statut. Ke... bis 


Chance-medly. - See Homicide. 5 
Church. See Divine Service. TY 
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TChurchwardens. 


A RE very ancient Officers, and by the Common Law are 
| A made a Corporation to take Care of the Goods of the 
| Church, the Property. whereof is in them. joke 
® An. 160 4% They are tobe choſen by the Canon, Fac. 1. 17 the joint 
Conſent of the Miniſter and the Parifhoners, and if they dit. 
agree, then the Miniſter is to chuſe one, and the Pariſh ano- 
ther every ear in the Eaſter Week, unleſs there is a Cuſtom to 
the contrary, which mult be obſerved.” ' 2 Roll. Alr. 28). 
When he is choſen by Vertue of any Cuſtom, tho” againſt the 
Canon, yet if the Archdeacon refuſes to ſwear him, a Manda- 
Palm. o. mus will lie to compel him to it. And if the Archdeacon 
mould refuſe one who is choſen, and appoint another again 
the Conſent of the Pariſh, B. R. will grant a ſpecial Writ to 
the Biſhop to ſwear him, vel cauſam fin ficare quare non. 

If the Mandamus be to ſwear them, ſetting forth that they 
were choſen generaty, then a Return generally that they were 
not choſen, is good; but if it ſets forth that they were choſen Hand 
debito modo, then to return generally that they were not choſen, Def. 
is ill; for it muſt ſet forth ſpecially that they were not choſen I and 
debito modo. por Pie E en tin 450 

Mandanius to an Archdeacon to iſwear a Churchwarden, was] 6 
returned, that he was Pauper & ſerpus minus habilis, and there-· dig. 
upon a peremptory Mandamus was awarded; for a Church- I am. 
warden 1s a temporal Officer, entruſted with the Pariſh Goods, Ichu 
and the Pariſhioners may chooſe and put in Truſt whom they d. 

think fir, for tis ar their Peril. H. 8 W. 
Who may An Attorney cannot be made a Churchwarden ; and if he isconx 
not be = ſued in the Spiritual Court, being - choſen to that Office, hebof t. 


1Vent, 266. 


—— may have a Prohibition. 2 Roll. Abr. 272. eutti 
His Duty He is to ſee that the Pariſhioners come to Chureh every Sun-Ithe! 


about pro- day and Holiday, and to preſent the Names of ſuch who are T 
faning the abſent, to the Ordinary, or to levy 12 d. for every Offence, Ibrin 


Sabbath. per Stat. 5 S 6 Edæv. Os cap. 4+ 1 Eliz. cap. 1. T 
If he find any in an Ale-houſe, &c. the Perſon is to forfeit T 
Ot Lands 3.7, 44: and the Maſter of the Houſe 105. 1 Fac. cap. f. "Ku 


: They are a Corporation only as to Moveables, viz. to take rant 
9 Goods, but not Lands; for the Uſe of the Church; for they 
Church. cannot preſcribe by the Name of Churchwardens to haveſli 
* Bur they Lands, c. neither can they have any Action at Common Lav 
may” to recover Goods of which they were never * poſſefied. : But | 
Goods by once they had Poſſeſſion, then they may have an ARion o 
Bill in E- Treſpaſs, &c. and recover Damages to - Uſe of the Pariſh, 
Quity, if ſuch Goods are taken away or abuſed ; and they may hav?Fthe n 


un Appeal of Robbery, if, ſtolen; but they cannot W m gain 
o0ds 


Churchwardens. | 145 
Goods, or diſpoſe of them, without the Aſſent of the Pariſh; 
if they do, the Pariſhioners may chuſe new Officers, who may 
bring an Action of Accompt againſt them. „ 
If any Thing belonging to the Freehold is broken or cut 
down, or the Walls, Windows, Doors, or Trees in the Church- 
re Yard, Sc. the Parſon or Vicar, and not the Churchwardens; 
be Þ ſhall have an Action. | Wo | 
But the Churchwardens may maintain an Action for defa- 
nt eing a Monument in the Church. . 
And ſo may the Heir by Deſcent have the like Action againſt 
10, any one who beats down or defaces Coats of Arms, or Monu- 
to ments in the Church or Church-Yard. | 
An Action of Accompt was brought by the Churchwardens 
he ¶ againſt their Predeceſſors for a Bell, in which they declared, 
la-. Ducd reddant ei; computum de boni, Eccleſiaæ; it ſhould have been 
onde bonis Parochianorum; for which Reaſon the Court inclined that 
nt the Declaration was ill. 1 Vent. 89. | | 
to If the Miniſter is diſturbed, the Puniſhment is three Months Hiſtur 
Impriſonment without Bail, per 6 Edw. 6. cap. 4- | barer in 
e To diſturb in Church, Chapel or Congregation, permitted the Church: 
ere by the Statute of 1 V. & M. or to miſuſe the Teacher, muſt 
ſen hnd two Sureties to be bound in Recognizance in 401. and in 
cn, Default thereof may be committed till next Quarter-Seſſions; 
ſen and upon Conviction there, forfeits '201. _ | | 
Proof by two Witneſſes before a Juſtice of Peace. 4 
1 Going or returning from Church, may be puniſhed by In- Arreſting a 
re · ¶dictment, or bound to Good Behaviour: The Offence is the inilter, 
ehr ſame if a Layman be arreſted, Quarrelling in Church or 
4s, EChurch-Yard, if a Lay-man, may be ſuſpended ab ingreſſu Ex- 
ey der; if a Clergy-man, ab Officio. But if a Weapon is drawn 
| Evith an Intent to ſtrike, or Stroke given, the Party may be 
e b eonvicted at Seſſions by Verdict, his own Confeſſion, or Oath 
heſſof two Witneſſes, and Judgment to loſe one of his Ears by 
cutting it off, and if no Ears, to be marked in the Cheek witli 
un-Fthe Letter E 5 & 6 Edu. 6. + 4. „ 
are To apprehend thoſe who diſturb the Miniſter, c. and to wherein 
ce, Ebring them before a Juſtice of Peace. they habe 
They are to preſent thoſe who ſit Tipling, &c. 1 an Autho- 
feit They are to execute Warrants againſt ſuch who profane the rity equal 
Lord's-Day, and may levy the Forfeiture of 12 d. by War- wy eee 
akeFrant from a Juſtice, Sc. on thoſe who curſe or ſwear. OP 1 
hej They are to join with the Conſtables in making Rates for Re- herein 
ave lief of the Poor, sc. — in chuſing Surveyors of the High- they are 
ways, and appointing Days to wWofk. ; 4... *+-- 00 be jalt»] 
hey are to accompt at the End of the Year, and to deliver ed with 
Fhat remains in their Hands, to the new Churchwardens, by a 283 ̃ 
Writing indented; if they refuſe, they may be preſented at W 
avegthe next Viſitation, or the new Officers max have an Action a- 


Godb. 279. 


2 Ci 0. 367. 
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Raym. 41 8. 


Union of 
Churches. 


gea's in 
Chur cl. es. 


z Cro. 367. 


Taxes for 
Rypairs. 


2 Rol. 


Rep. 270. (as he may) becauſe the Churchwardens may not know who is 


TChurchwardens. 


if he is cited in the Eccleſiaſtical Court after he hath deli- 
vered up his Accompt, and be excommunicated, an Action on 
the Caſe lies againſt him at whoſe Proſecution he was cited, 

At Common Law, by the Concurrence of the Parſon, Patron, 
and Ordinary, Churches might be united, but not Pariſhes ; and 
ſuch Union was of Spiritual Coznizance till the Statute, 3) H. 
8. cap. 21. and then the Temporal Courts had Juriſdiction, but 
the Tithes and Modes continue after the Union. 

If they are ſituate in a Corporation, then they may be united 
by the Mayor, Juſtices, or the greater Part of the Pariſh, with 
the Conſent of the Patron, and by the Biſhop of the Dioceſe, 
17 Car. 2. cap. 3. | | 

And the Parithioners of the Church united, are bound to con- 
tribute to the Repairs and Ornaments of-the Church to which 
they are ſo united. 4 & 5 W. & M. 

The Ordinary hath a proper Juriſdiction over them, and 
may place and diſplace whom he thinks fit : But where Cuſtom 
or Preſcription interpoſeth, there his Juriſdiction ceaſeth, and 
the Temporal Courts give Remedy in Cafes of Diſturbance, 
Oc. | | | 
But ſuch a Preſcription is not good excluſive of the Ordinary, 
for his not acting for many Years may be becauſe there was no 
Occaſion ; which can never veſt a Right in the Churchwardens, 
who are only a Corporation capable of Goods, but not of In- 
heritance. 

A Man may have a Seat ina Church appendant to his Houſe, 
and may preſcribe, that he, and all thoſe whoſe Eſtates he hath, 
Sc. uſually ſat there and repaired the Seat, and in ſuch Caſe a 
Prohibition lieth; but one cannot preſcribe to a Seat in the Body 
of the Church generally, without ſhewing that he, and all thoſe, 
Sec. have, Time out of Mind, repaired it. Roll. Abr. 2 Part 
288. ä * 

The Caſe is the fame in an Iſle of 4 Charch, for ſuch a” Pro- 
ſcription to repair the Iſle, and to fit there with his Family, makes 
the Ifle peculiar to his Houſe, and he cannot be diſplaced by 
any Body; but Sitting and Burying there without Repairing, doth b 
not make it 10. | 65 | 

But the Ordinary hath no Power over Seats in private Cha- 
pels belonging to particular Families. Roll. Abr. 2 Part 288. 
Are to be made by the Churchwardens, and greater Part o 
the Pariſhoners preſent, after a general Notice given for that 
338 and not by the Churchwardens alone. 5 Rep. 67. 
1 Vent. 367. | 

The Charge is in reſpe& of the Lands; and therefore if the 
Owner lives in another Pariſh, he ſhall be rated to repair in theſ i 
Pariſh where the Lands lie, unleſs he let it by Leaſe, and the? 
he ſhall be charged in reſpect of thè Rent reſerved thereon. 

And in fuch Caſe, if the Leſſee or Farmer is ſued for Repairs 


Land- 


| CTCuhurchwardens. : 
Landlord, fuch Leſſee may plead to the Libel, That he is only 


the Farmer; which appearing to the Court, the Tax ſhall be di- 


vided between his Landlord and him; that is, The Landlord 


ſhall contribute in Proportion to the Rent reſerved, and the 
Tenant for ſo much as the Land is worth above the Rent, for 


Lands are not uſually let at the utmoſt Rent. 

A Man had a Leaſe of a Stall in a Market-Town, where he 
ſold Goods once a Week, but lived in another. Pariſh; he ſhall 
not be charged in the Market Town. 2 Roll. 228. 

A Perſon living in one Pariſh, and occupying Lands in ano- 
ther, ſhall not be charged for the Ornaments of the Church 


where the Lands are, becauſe tne Inhabitants only are to be 


charged for Ornaments in reſpe& of their Perſonal Eſtates. 2 
Roll. Abr. 29 1. | 


The Majority of the Pariſhioners at a Meeting, may make a 


Rate to oblige the whole Pariſh for altering the Place of the 
Communion-Table, and carrying it into the Chancel, and for 
raiſing the Ground to go up Steps to it, for they are compellable 


to put Things in decent Order; and there is no Rule for the 


Degrees of Decency, but the judgment of the Majority of the 
ariſh. 

But the Majority cannot make a Rate to bind the reſt for re- 
pairing or adorning the Chancel, becauſe that is the Freehold 
of the Parſon. 33 „ 
A Man living in one Pariſh, and occupying Lands in another, 
may be taxed towards the new caſting the Bells of the Pariſh 
where his Lands are ; for they are more than Ornaments, they 
are neceſſary to the People. 

Thoſe of a Chapelry may preſcribe to be exempt from repairing 
the Mother-Church, having always buried and chriſtened with- 
in themſelves; for in ſuch Caſe the Chapel ſhall be intended to 
be co-eval with the Church, and not built ſince for their 


-F Eaſe. | 


If there is a Chapel of Eaſe, which one Part of the Pariſh 
hath always uſed to repair, and to hear Divine Service there, 
but bury at another Church, they muſt contribute to repair that 

hur ch. | | | 

If the Pariſh is unequally rated, thoſe who are grieved, muſt 
plead it in the Spiritual Court, being ſued there ; but they can- 
not have a Prohibition. 2 Roll. Abr. 291. 

.. Are uſually wade twice a Year, whereof one Time is to be a 
Week before Eaſter, when the old Churchwardens are to leave 
their Office, and the new ones are to be N which they are 
not to be, till the other have given in their Preſentments ; and 


Jif they refuſe, the Parſon or Vicar may preſent, Sc. They 
cannot be compelled to preſent oftner than once in Yeat, ex- 
cept at the Viſitation of the Biſhop, and the Regiſter is to re- 
ceiye but 4. for every Preſentment, 
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Churchwardens. 


” Ths Spiritual Court tendered an Oath to a Churchwarden, 
to preſent according to the Articles of the Biſhop, in which were 
many ſpecial Things, as to preſent filthy Talkers, &c. and a 


Prohibition was granted. 


Were. 127. Hardres 364. 


The Articles commonly exhibited to them to make their 
Preſentments, may be reduced thus: 


Viz. To Things which concern The Parſon, 


And firſt, To thoſe Things which concern the Church; as 


Alms, whether a Box for that 
Purpoſe, 
Aſſeſſments, whether made for 
Repairs. 
Bells and Bell-Ropes, if in Re- 
Allr. 
Bible, whether in Folio. 
* whether a Book there- 
O1. 
Lord's Prayer in fair Letters. 
M.arriage, a Table of Degrees. 
Monuments ſafely kept. 


Parſonage Houſe in Repair. 


Church-yard well fenced. 
- Commandments in fair Letters. 
. Common-Prayer-Book, 
Communion-Table. 


2. Thoſe Things which concern the Parſon. 


Articles 39, if read twice a 
Year. 
Baptizing with Godfathers. 
Canons, if read once a Year, 
Catechiſing Children, | 
Common-Prayer, if read, &c. 
Dead, if he bury them. 
Doctrine, if he preach good. 
Gown, if he preach in it. 
Homilies, if read, or he preach. 
Januar) 30th, if obſery d. 


1 Vent. 124. 

But if the Oath tendered had been to preſent according to the 
Eecleſiaſtical Laws, and the Articles are only offered by way 
of Direction, in ſuch Caſe a Prohibition ought not to go. 1 


| Cheſt with three Locks. 


' Surplice, whether any. 


Tombs well kept. 


11 
— 


The Church. 


The Pariſhioners. 


Carpet. 


Church and Chancel in Re- 
pair. 

Creed in fair Letters. | 

Cups and Covers for Bread, &c. 

Cuſhion for Pulpit, 

Desk for Reader. 

Flaggon. 

Font. 

Grave Stones well kept. 

King's-Arms ſet up. 

Kegiſter-Book in Parchment. 


Table-Cloth. 


May 29th, if obſerved. 
Marrying privately. 
November 5th, if obſerv'd. 
Preaching every Sunday. \ 
Peace-maker. by 
Perambulation. 
Sacrament, if celebrated. 
Sedition, if vented. 
Sick, if viſited. 

Sober Life. 
Surplice, if wear it. 


3. Thoſe 


Churchwardens. 


n, . a 1 A 
re 3. Thoſe Things which concern the Pariſhioners. 
a 
Adulterers, if any. Marrying without Banns, Li- 
he BAlms-houſes, if abuſed. cence, or at unlawful 
xy Alehouſes, c. in Divine Ser-| Hours. : 
1 | vice. Sacraments received three 
[Anſwering according to Ru-] Times in a Year, of all 
ir | brick. | above ſixteen, whereof 
baptiſm neglected by Parents. Eaſter to be one Time, 
Blaſphemers. School, if abuſed. 
hurch, reſorting to it. Seats, if Pariſhioners are pla- 
Dead, if brought to be bu-] ced in them without Con- 
ried. tention. 
Drunkards, if any. Standing up. 
ornicators, if any. Sundays, working thereon. 
egacies, if any given to pious] Swearers, if any. Tus 
ſes. Women, if come to be church- 
Marrying within prohibited | ed. 
c« | Degrees. 


A Churchwarden was indicted, for that he, Colore Offi-ii ſui, 
Pc, ſorrupte & extorſive took a Silver Cup of S. S. for making him 
8 Gallery-keeper, in St. Martin's Church: It was moved to quaſh 

his Indictment, becauſe it was no Office, but an Employment un- 

er a Churchwarden ; and to make a Preſent for ſuch an Em- 
ployment, is no Offence ; but it was ordered to be tried, whe- 


2 


ſe 


ier the Cup was taken corrupte & extor ſive ? 


A Warrant againſt one for not coming to Church, 


To the Conſtable, &c. 
Hereas Oath bath been made before me, That 


duſſex, if. 
J. O. of, &c. 


J 


did not upon the L.rd's-Day la 


paſt reſort to any Church, Chapel, or other uſual Place appointed for 


ommon Prayers, and there bear Divine Service according to the Form: 


F the Statute in that Cafe made and 


provided: Theſe are thereforo 


v require you, &c. to bring the ſaid J. O. before me to an er the 


Temiſſes. Given, Ec. 


Vide plus in Titulo, Diflenters and Divine Servi 


| > 


— 


4 


Co ee. ad DT Ry — 


Church and Church-yard, 


NY Man may build a Church or Chapel, but the Law 
takes no Notice of it as ſuch, till it is confecrated ; and 


exe fore, whether Church or Chapel, it muſt be tried by rho 
: L 3 Certifizate 
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Palm. 344. 


Cro. Eliz.— Another was indi&ed upon the ſame Statute, for drawing hi 


231. 
2 Leon. 
188. 


Noy 172. 
5 


x Cro. 367. Pw 


Church and Church Bard. 


Certificate of the Biſhop; which being done, the Pariſhioners 
ought then to repair it, and to keep up the Encloſures and 
Fences round 1t, | | 

If a Queſtion ſhould ariſe, Whether tis ne” os or Capella 
belonging to the Mother-Church, and any Proof can be made 
that Sacraments have been adminiſtred in the Chapel, and the 
Dead buried there, then tis accounted a diſtinct Church by the 


When *tis built, neither the Ordinary or Churchwarden can 
give Leave to bury there, but the Parſon only, becauſe the 
Frechold of the Soil is in him. 3 | 
Amongſt the Laws of King Ina, this was one, That he whe 
fought in a Church ſhould forfeit 120 4. And by ſome ſubſe 
quent Laws, he who is convicted of ſtriking with a Weapo 
there, ſhall have one of his Ears cut off; and if he hath nc 
Ears, ſhall be burned in the Cheek with the Letter F which 
is for fighting. 5 & 6 Edu. 6. _ 4. Ys | 
A Man was indifted at the Seſſions in Glouceſter, for ftriking 
with a Weapon in the Church-Yard; it was removed into B. R 
and moved that he might be admitted to a Eine; which was de 
nied, becauſe the Statute appoints another Puniſhment as well 


as a Fine, viz. Loſs of an Ear, &c. and therefore he ought tl 


traverſe the Indictment. ; | 

Sword in the Church, but it did not ſet forth that it was with 4 

Intent to ſtrike; and though it concluded contra formam Sta tui 

yet it was held void, for the Reaſon above mentioned. | 
So where tis ſet forth quod percuſſit, if the Word malitiy: 
omitted, tis naught. Ney 171, 12. 8 


Indictment thereon. 


Suſſex, 4 u, &c. quod J. O. de, &c. nong decimo di 

9 Decemb. Anno Regni, &c. vi & armis apud k 

in Corn pꝛeð in Cemeterio Eccleſie Parochialis d 

A. pzeb malitioſe pug ionem ſuum ertraxit in guendam R. N 
de H. pzed Yeoman, ac cum pzeb pugione pꝛefat R. N. adtu 
# ibidem in Cemeterio pꝛes percuſſit contra pacem dia' Dot 
WS ac contra fozmam Statut. in hujuſmodi calu edit. æ p2ovil 


— 


Clergy. . 
1 N DER this Title, it may not be improper to mentic 
ſome Privileges the Clergy have by Law, which are n 
allowed the Laity : Hz. VVV 
They aro diſcharged of Paryeyanee 


"mM 


Clergy. 1 


They are not to ſerve in any Temporal Office, tho they Pri vilege 
hold Lands, by Reaſon whereof other Men ought to ſerve; and ot Clegy* 
if they are choſen to any ſuch Office, there is a Writ in thg | 
Regiſter to diſcharge them. 

They are not bound to ſerve in the Wars, neither are they 
to pa ny Tolls or Pontage for the Goods which they have of 
the Church, | 

Before the 20 Ed. 1. they paid no Tenths to the King for their 
Eccleſiaſtical Livings, but to the Pope; but in that King's 
Reign, their Livings were valued all over England, and the 
Tenths paid to the King; and now, by the Stature of 26 H. 8. 
cap. 8. they are annexed to the Crown for ever. 

- If a Man in Orders is a Cognizee in a Statute, his Body ſhall 
not be taken in Execution; and if he is Clexicus Beneficiatus, a 
Levari facias ſhall not be brought againſt his Goods, but a Writ 
to the Biſhop to levy the Debt, de bonis Eccleſiaſticis. 

All which Liberties, and many more, are confirmed by Alag- 
na Charta, wit. Ouod ay or fit libera. 

Upon a ſpecial Verdict in Treſpaſs, the Caſe is whether 4 „ 
Parſon, who keeps Carts and Horſes, ſhould aſſiſt in Repairing ' Wc. 
the Highways, and this depended upon the Conſtruction of the 
Statute, Whether Clergymen are comprehended under the ge- 

* neral Word Pariſhoners, and adjudged that they are liable to all 
publick Charges impoſed by Acts of Parliament, unleſs parti- 
cularly exempted ; but this Statute allowing a reaſonable Ex- 
cuſe, the Juſtice ſhould have ſummoned the Parſon before he 
had made a Warrant to diſtrain. 
Per Holt, * Fuſtice, where a Clergyman hath no Cure of Mod. Cafes 
Souls, and is choſen Overſeer of the Poor, he ſhall have no 14 -. 
Writ of Priviledge ; becauſe tis only to be extended to his : 
Spiritual Revenues ; and if tis perſonal in any Caſe, it muſt 
be only as to Common Law Offices; but the other 3 Judges 
were of another Opinion. The Archde#ron of Rocheſter had a 
Writ of Privilege to diſcharge him from the Qihce of Exter- 
'ditor of Romney Marſh. | £ : 
As to the Benefit of Clergy, it was introduced here by the 
Canon Law, exempting their Perſons from any Temporal Juriſ- 
dition, Tis a Privilege on purpaſe to ſave the Life of « Cri- 
minal in certain Caſes, if he was a Man of Learning, as ac- 
counted in thoſe Days, for as ſuch he might be uſeful to the 
Publick; and as its Original was by the Law of the Church, fa 
it was for ſome Time only allowed to Clerks in Orders: Pur 
this ſeems to be an Uſurpation upon the Laity, becauſe at firſt 
it was extended to any Perſon wha could read, he declaxing 
that he had yowed, or was reſolved to enter into Orders, and 
tig the Reading was ta ſhew that he was qualified; ſa that Church- 
2 1 men were not contented with the Exemption of their own Per- 
I fois from Puniſhment, but would have all thoſe wha come a- 
mongſt them, exempted in like Manner, But afterwards, the 
* | L 4 Readine 
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him guilry made a Forfeiture of his G. 


Clergy. 


Reading without a Vow to enter into Orders was held good, ang 
now "tis become a legal Conveyance of Mercy to Clerg 
and Laity. But it may be a Queſtion, Whether it conſiſts with 
Juſtice or not; for if two Criminals are convicted for one Of- 
ferce where Clergy is allowed by Law, one may read andthe 
other not; ſo that one will ſave lis Life and the other will ſuf- 
{:r Death, which ſeems not agreeable with Juſtice, where both 
equally deſerye the ſame Puniſhment. | 
Now as to the Reading, tis true, the Ordinary tenders the 
Book, but he is oply mipiſterial, for the Temporal Courts are 
the proper Judges of the Criminal's Reading; and therefore 
where the Ordinary anſwer'd, Quod legit, the Court judged 
otherwiſe, and fined the Ordinary, and hang'd the Perſon. 
Ss that the Ordinary is only a miniſterial Officer, to make a 
true Report to the Court ; and he is commonly one of the in- 
ferior Clergy, and not the Biſhop himſelf; and if he makes a 
falſe Report, tis a perſonal Offence in him, and finable. 
 Angiently it might be claimed hy the Party himſelf before 
or after Conviction, but never till the Offender was indicted, 
and then upon his Arraignment he might pray it: And this, 
my Lord Coke tells us, was very prejudicial ta the Priſoner, be- 
cauſe he loſt his Challenges to that very Inqueſt, whoſe finding 
5 ods, and likewiſe the 
Profits of his Lands till Purgation; and therefore afterwards, 
wiz, in the Reign of H. 6. by the Advice of the Judges, it was 
not allowed till after Conviction, and ſo the Law now ſtands. 
At Common Lay, the Court is not to tender it Ex Officio; 
tis true, they may in Diſcretion allow it where tis not claim- 
ed; but regularly the Criminal is to claim it as a Favour, and 
then the Court muſt allow it where tis by Law to be allowed. 
' T admit, that in the Reign of Fac. 2. it was reſolyed in the 
Caſe of Goring and Geering, upon an Appeal, that the Court 
might delay to call a Criminal to Judgment after a Conviction 
for Manſlaughter, on purpoſe to'make him liable to an Appeal. 
But this was ſince denied to be Law in the Cafe of Armſtrong 
and Liſle, Micb. $ Will. viz. That fince ſeveral Statutes have 
been made to extend the Benefit of Clergy to Perſons in par- 
ticular Caſes, that the 4 9 ought, ex Off to call the Party 


to Judgment upon a Convifion of Manſlaughter, and to allow 
bund ce Beneft of Clergy, 1 nun It, © is es 

That to ſuſpend or delay ſuch Allowauce, is to deprive ham, 
of that Defence by which he might prevent a 8 Q 

Murder upon an Appeal, and that tis 3 rpanifeſt Injury to the 
publick Juſtice, nnleſs there is fome legal Reaſon appearing 
out of the Record it Jelf to juſtify ſuch Delay ; for knee he 
thay be found guilty, either of Murder or Manſlaughter upon 
the Tame Indictment, it would be unjuſt to hang him upon one 


Verdict, and not allow him that Benefit which the Law bath 
FFF r . Bout 36-3 "I | 
4 * : g N 8 biwen 


Clergy. 


given him to ſave his Life upon the other, which will he not 
only to put it twice in Danger, but to ſubject it to the arbitra- 
ry Opinion of a Court, tho he might be ſaved by Law. 

"Tis both for the Benefit of the King and the Party, not to 
have the Allowance of the Clergy till after Trial: Becanſe, 
if convicted, the King may be intitled to the Forfeitures ; and 


if acquitted, then he ſtands not in need of this Privilege. 88 


Now if a Man cannot read where Clergy is allowable, and 
tis recorded by the Court Ouecd non legit ; is the Offender ſhould 
be reprieved till the next Aſſizes, the Book may be tender'd to 
him again, becauſe tis in favorem vite, for which reaſon he may 
have it under the Gallows, Dyer 205. b. 


Anno 4 Eliz. one Stone committed two Felonies in the ſame Dy: 214. b. 


Day, and Clergy was allowable for one, but not for the other : 
He was firſt indicted for that Felony for which he might have 
Clergy, and was found Guilty, but could not read, ſo the Court 
recorded Ouod non legit, but he was reprieved till the next Aſ- 
fizes; then he was indicted for the other Felony, and found 
Guilty, but before Judgment, prayed that the Book might be 
tendred to him again for the art Offence, and had it, and 
could then read, and the Entry was contrary to what was be- 
fore, Quod legit ut Clericus; but there was an Omiſſion of theſe 
Words, Quod cremetur & tradatur Ordinario, and the Queſtion 
was, Whether he ſhould have Judgment of Death upon the laſt 
Indictment? And held he ſhould not, becauſe if the Entry 
had been Ouod legit, &c. & tradatur Ordinario, he ought not to 
be arraigned on the laſt Indictment; for by the former Con- 
viction and Clergy allowed, and the Party reading; he is diſ- 
charged from all Felonies done before that Time, and is af- 
terwards the Priſoner of the Ordinary, and 'tis the Fault of 
the Officer for not making the Entry as he ought. If they had 
a Mind to hang the Man, he ought to be indicted for that Of- 
fence firſt for which he could not have Clergy. 

But by a late Statute we are told, That the Tendring the 
Book to read is found by Experience to be of no Uſe ; there- 
fore the Offender is not required now to-read, but he is to be 
puniſh d as a Clerk convict without reading. 5 Anne. 


The common Law would not allow a Clerk, convicted by a Concern- 
Petty Jury, to be delivered to the Ordinary; but this was ing the De- 
abridg d by the Statute 25 Ed. 3. cap. . which enacts, That e- live y of a 


to the Or- 


very Clerk, convicted of Treaſon (not touching the King him- 
elf) or Felony, ſhall be delivered to the Ordinary; but tho' 
he 'was to' be thus delivered, yet Purgation was not to be 
made, if the Crime was notorious, for that would have been to 
gontradict a Conſtitution then made by the Archbiſhop of Can- 
2272. which forbid, the Allowance of Purgation to ſuch Of- 
e | | | ED) 
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Clergy. 


My Lord Hobart was of Opinion, That this Conſtitution 
was made in Retribution for that Statute, and tis very proba- 
ble it was ſo, becauſe both were made in the ſame Vear; and 


fince that Act had enlarged the Juriſdiction of the Church be- 


yond the Bounds of the Common Law, it ſeem'd a Compliment 
by the Archbiſhop to the Parliament, to prohibit Purgation to 
Clerks charg'd with grievous Offences. 

Before the making of this Statute, viz. Anno 3. Ed. 1. the Or- 
dinary would uſually demand a Criminal, tho' not in Orders, 
and would diſcharge him without Purgation; but this was re- 
medied by the Statute of Weftm. 1. ſo that afterwards, if he 
had demanded any Perſon who was not a Clerk, the King 
might ſeize his Temporalties fer a Contempt; but by that 


ſubſequent Act of 25 Ed. 3. it was made an Offence only 


finable. 

The Courts of common Law would not then deliver a Clerk 
who ſtood as a Criminal before them, until an Inquiſition was 
taken, that it might appear upon a Record whether he was 
guilty or not; and this was a prudential Way to puniſh the Of. 
fender, in caſe he was panty for tho' the Ordinary might and 
uſually did diſcharge him afterwards, yet he could not dif- 
charge the Forfeitures which were incurred and veſted in the 
King by the finding of the Jury. 2 

A Parſon convicted of Manſlaughter had his Clergy, and there 
was a Libel againſt him in the Spiritual Court, Quod convictus fuit 
de Homicide, and this was alledged as a Cauſe to deprive him 
He moved for a Prohibition, but it was denied, for the Allow- 
ance of Clergy did not diſaffirm the Judgment; and the Pro- 
ceeding in the Spiritual Court for a Deprivation, by reaſon of 
the Conviftion, is in Affirmance of the Verdict. Tis true, 
the Statute 18 Eliz. cap. 7. takes away Purgation ; but before 
the Statute, Purgation did not take away but affirm the Ver- 


dict; for when the Perſon prayed his Clergy, and was delivered 


to the Ordinary, he was examined by twelve Spiritual Men, 
and if acquitted upon that Examination, he was not then to 
be deprived; but yet the firſt Conviftion remained in Force, 
for the Examination by the 12 Clerks was only de Credulitate, 
and not upon Oath. 1 Cro. 431. 
Now tho' Purgation is taken away, yet it may not be impro- 
per to ſhew how the Law was formerly, as to that Matter. 
| 1. Canonical; this is taken away 
| by the Statute of 28 Eli. 
Purgation, was either ea. 7. or 
| 2. Vulgar, viz. by Combar, Fire 
| or Water ; now aboliſhed. 
Canonical Purgation was when the Criminal made Oath 
That he was clear of the Matter charged on him, and brought 12 
of his Neighbours of good Credit, ſuch as the Court ſhould 
aſſign, to ſwear that they verily believed he had taken — oy 
2 ath 


2 ae Sa 


* by 


Tlergy, - 


Qath ; this my Lord Hobart calls a counterfeit Verdict de Cre- 
dulitate : Theſe Men were to be as an Inqueſt, to enquire into 


the Liie and Manners of the Accuſed. 


Some were delivered abſque Purgatione ; this was after Con- 
viction, and then the Ordinary could not admit them to Pur- 
ation, but they were to be penaliter cuſtoditi in his Priſon with 
Bread and ſmall Beer, and could never be reftared to Liberty 
without a Pardon. | | 
For it was but reaſonable, that ſince the Ordinary could not 
have the Criminal but by the Permiſhon of the King; and the 


Law was, That he ſhould not be admitted to Purgation after 
Conviction in his Courts, becauſe that would be to controvert 


their Proccedings; and therefore they deliver'd him to the Or- 
dinary after Conviction, ahſque Purgatione ; for without that re- 
training Clauſe a Criminal was often admitted to Purgation 
even after Conviction ; but if that Clauſe was added, then it 
was a Præmunire to admit him, c. | | 
At Common Law, the Puniſhment of a Perſon convicted of 
Felony was, -/ | | 


1. Forfeiture of Goods which he had at that Time. 
2. Loſs of Liberty. 
3- Incapacity to purchaſe, 


And thus the Criminal remained till he was admitted to the 
Benefit of Clergy, but then he was not reſtor'd to his Credit 
till Purgation. 

In thoſe Days an Offender might have his Clergy, even for 
Murder, toties quoties; but this was reſtrained by the Statute of 
4 H. 7. cap. 13. viz, That he ſhould have it but once. And for 
the better Obſervance of that Law, it was then provided, That 


the Criminal ſhould be marked upon the Brawn of the left 
Thumb, that he might be known again upon a ſecond Offence. 


This was the firſt Statute which was made about Burning in 
the Hand, which was not intended as any Part of the Judg- 
ment, for then it could have been pardon'd upon an Appeal: 
It was only a Mark ſet upon the Offender, that he might not 
have his Clergy a ſecond Time. 

It was an uſnal Thing at that Time to deliver the Offender 
to the Ordinary after Burning, in order to make his Purgation, 


that he might be reſtored to his Credit; but now by the Statute 


of 18 Eliz. Fa 7. he is to be ergy by the Court, Oc. 

So that it ſeems plain, ſince the Making thoſe Statutes, a Cri- 
minal, if not burnt in the Hand, is in the ſame Caſe as a Felon 
was at Common Law after Conviction, and before Purgation, 
that is, his Credit was loſt, he is incapable of being a Witneſs, 
for the Law is not ſatisfied till he is either burnt, &c. or par- 
doned: "Tis true, he may be bailed in Order to get a Pardon, 
but till then the Conviction is ſtill upon him. 3 
[ y»Þ>3. <4 © ' l ' u 
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Who ſhall 
hare the _ 
Benefir ot 
it at Com- 
mon Law. 


In what 
Caſes it is 
taken a- 
way by. 
Statute. 


J 


Clergy: 
But after Burning, the Judge may detain him, if he thinks 


fir, till he find Sureties for his Good Behaviour; or he may 
diſcharge him. | 


All Offenders whatſoever, except in Treaſon againſt the | 
Perſon of the King, & toties quoties; but by the Statute of | 
25 Ed. 3. cap. 4. it was prohibited in Treaſons ; and by that of . 


4 H. 7. it is reſtrained to one Time, and no more. 

So that now there are but very few Caſes wherein the Com- 
mon Law denies Clergy ; but in many it is taken away by ſe- 
veral Acts of Parliament. 

"Tis a Rule in Law, That where a Statute creates a new 
Felony, the Offender ſhall have his Clergy, unleſs it is exprefly 


taken away by that or any other ſubſequent AQ. 


Now the firſt Law which made a new Offence, and took 
away Clergy from the Offender, was the Statute of ) H. 7. c. 1. 
which mats it Felony for a Soldier to depart from his Colours 
without Licence; and before that 2 Reign, there was no 
Law to take away Clergy in Caſes of ſimple Felony. 

"Tis farther to be obſerved, that where- ever Clergy is taken 
away by a particular Statute, the Offence laid in the Indict- 
ment muſt be brought within that very Statute, otherwiſe the 
Offender ſhall have Clergy. . 

As if he is indicted upon the Statute of 8 Eliz. c. 4 for pick- 
Ing a tema privily, &c. the Words clam & ſecrete muſt be 
inſerted, | | 


lue 20 3. for War, 31 Eliz. cap. 4. Or Naval 
Stores, Value 20s. Sc. 22 Car. 2. cap 3. 


Acknowledging, or procuring to be acknow- 
ledged, any Fine, Recovery, Deed enrolled 
Bail. Statute, Recognizance, Bail, Judgment, in 
the Name of another not conſenting or privy. 
21 Fac. cap. 26. 


Providing Ordnance, Munition or Victuals, Va- 
Armour, 


Booth, e. In Fair or Market, any Body being in it. 5 & 6 


Ed. 6. cap. 6. 


5 In Day-time, and taking to the Value of 55. 
Breaking. ; 39 Eliz, cap. 15. Vid. Robbery. 


One Evans went into a Chamber in the Inner Temple through 
the Window, and took 40 l. and Finch was upon a Ladder on 
the Out-ſide of the Chamber at the ſame Time, and in View 


of the other; now tho they were both Principals, yet ſince 
Clergy was taken away by the Statute 29 Eliz. from ſuch as 


enter and take away; and ſince Finch did not enter, he had his 
Clergy. Cro. Car. 41). 


Burglary 


onj 


9/4 


org 


orſ 
in; 


air 
aic 


ur 


Clergp. 


Burglary, — 23 H. 8. cap. 1. Vide 5 A. c. 6. Tit. Burglary. 
Buggery. — Eliz. cap. 7. 
Burning. — Houſes, or Barns full of Corn. 


For burning Houſes, or Barns full of Corn, Clergy is taken 
away, by the Statute 23 H. 8. cap. 1. and for ſeveral other Of- 
fences therein mentioned. | 
Afterwards, by the Statute 1 Ed. cap. 12. Clergy is taken 
awayf or the ſame Offences which are mentioned in the Sta- 
tute. of 23 H. 8. But 3 of Develling-houſes is omitted in 
a 


this laſt Statute, which is, That in all other Caſes of Felony, 
y except thoſe therein mentioned, Clergy ſhall be allowed; and 
P pecauſe Burning, Sc. was not mention'd therein, it was the 
k opinion of Juſtice Staundford, That the Principal ſhould have 


is Clergy, and Anno 25 Eli z. he had it accordingly, 


0 Above twenty, or do not directly anſwer, 3 & 4 
hallenge of) W. & M. if the Indictment be for ſuch an Of- 
n jurors. fence for which Clergy is not to be allowed, if 

t- convicted by Indictment or Confeſſion. 
0 Convicted thereof, or of Witchcraft, &#c. to kill, 
I conſume or lame any Perſon, undertaking to 
A tell where Goods loſt or ftoln may be found, 
” or to proyoke any unlawful Love, or to de- 
. 414 ftroy or hurt Cattle, or Goods or Perſon ; 
onjuration. & firſt Offence, Impriſonment for a Year with- 
a I our Bail, only once in a Quarter of that Year, 
al muſt ſtand fix Hours in the Pillory in ſome 
Market, c. ſecond Offence is Felony with- 

& | out Clergy. 1 Fac. I. cap. 12. 

in Tranſported here, and ſtaying above a Month. 


2 1 2 Ph. HM. cap. 13. 
Ye nem Any conſorting with them above a Month, and 
15 | above 14 Years of Age. 5 Eliz. cap. 20. 


orgery» — Second Conviction. 4 Eliz. 14. 
d. 6. cap. 12. 6. cap. 33. 
„ Horſe-ſteal- 5 E cap. 12. 3 Ed. 6. cap. 33. Theſe Statutes 


mention only the principal Horſe-ſtealer, and 


ing. therefore the Acceſſary ſhall have Clergy. 


gh Dyer 99. 

on Maiming. — Perſon maliciouſly, 22 & 25 Car. 2. 

* Taken away, having Lands, c. 3 H. 7. cap. 2. 
"= aid. 7 Vid. Women. 4 ; ; : 
2 

his 


23 H. 8. * I. But the Perſon muſt be found 
urder. guilty for if he was outlawed, he might have 
lergy, notwithſtanding the AQ, 


wy This 
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& For ſo is 


Clergy: 


- This Defeft was remedied by 25 H. 8. but ſtill 


Murder. 


land. 


Pick-Pocket 3 


the Law was not compleat, becauſe thoſe Sta- 


rutes did not extend to a Perſon confeſſing 
the Fact; and therefore it was remedied by 


1 Ed. 6. cap. 12. 


Nortbumber- {Notorius Thieves and Spoilers taken there, or in 


Cumberland. 18 Car. 2. cap. 3. 29 Car. 2 cap. 2. 


8 Eliz. cap. 4. Taking above 12 d. from the Perſon 


clam ſecrete, for otherwiſe Clergy is to be 
allowed. H. P. C. 231. | 


Poiſoning. —Of Malice prepenſed. 1 Ed. 6. cap. 12. 


Popiſh Re- 


cuſants. 


Rape. 


Robbery in 
the High- 
way. 


1 


E 


Thoſe who receive them, being Natives of Eng- 


Prieſts, Es. ] 


hoſe who are appointed to abjure, and refuſe, 
or return again. 35 Eliz. cap. 1 @ 2. — 


land, and ordained by the Sec of Rome. 27 Eliz, 
cap. 2. | oF 7 


—18 Elz. cap. 7. = EM Toy 
If found guilty upon Indidtment. 23 H. 8. c. 1. 
If mute, or challenge above 20. 25 H. 8. c. 3. 
If attainted. 1 Ed. 6. c. 12. 


It muſt be alledged to be done * in alta via Regia for if it 
the Statute. js a Foot-way, he ſhall have his Clergy ; but in via Regia with- 
out alta, he ſhall not have Clergy. Moor 5 Het. 75. 


Robber; 


a Dwelling 


houſe. 


| 


Soldier. 


| 


Stabbing. 3 


Wollen- 
Cloth, 


; 


— 


or ſhall rob an 


Taking Goods by Day or by Night, the Owner 


or other Perſon being there, and put in Fear; 
Dwelling-houſe in the Day- 
time, any Perſon being therein; or break a 


1 Shop, or Ware-houſe there - 


unto belonging, in the Day- time, and taking 
Goods to the Value of 5 . tho' no Perſon be 
therein ; the principal Offenders and the Ac- 


mand any Perſon to commit Burglary, 3 & 4 
Will. © Mar. Being indicted and ſtanding 
mute, or challenge above twenty Jurors. 


Departing without Licence. 2 Ed. 6. cap. 2. 


Wandring without a Teſtimonial from a Juſtice. 


39 Eliz, cap. 17. 


; \ ; ; 
Perſon not having a Weapon drawn, or not ſtri- 


king firſt, and 


8 eath enſuing within ſix Months. 
21 Fac. cap. 6. 


Cloth cut and taken, ſtole or carried away, from 


Tenters in the Night-time, 22 Car. 2. c. 5 · 


Woman. 


ceſſaries, and thoſe who counſel, hire, or com- 


the 


Dw 


it 
h- 


ler 
Ir, 
72 
K 4 
re- 
ing 

be 
Ac- 
m- 


ing 


ice. 


tri- 


ths 


rom 


nan. 


MN | 


Clergy, 


Stoln, having Lands or Goods, or being Heir- ap- 
Weman; 3 pany he that marries, defiles, or receives 
er knowingly. 3 H. 7. cap. 2. | 


Clergy takenC*Tis a Rule in Law. Where a Statute takes Acceſſaries. 


fromAcceſ- ) away Clergy from the Principal, it is not by 
ſaries by that Means taken away from the Acceſſary, 
Statute. unleſs particularly named. | 
In Barglary. 2 5 and after the Fact. 3 & 4 
In Burning . 


Houſes or Jesus in all Caſes. o So 5 Ph. S M. cap. 4. 


Barns. 


Buying and C Knowing them to be ſtoln, are Acceſſaries 
receiving 3 to the Felony after the Fact. 3 & 4.& M. 


ſtoln Goods. cap. 9. 


Murder. 71 before the Fact. 4 & 5 Pb. & M. 1 And. 195. 


cap. 4. 


The Words of this Statute are, viz. If a Man command, coun- 
ſel, or hire another to commit wilful Murder, he ſhall not have 
the Benefit of Clergy, One Mr. Grevi/ was indicted, for that 
malitioſe excitavit, movit & procurabat the Principal to commit 
Murder. Now tho” thoſe Words differ from theſe in the Sta- 
tute, yet the Inditment is good; for to move and procure © 
Thing to be done, amounts to counſelling, and is the ſame in 


common Senſe and Underſtanding. 


: Acceſſaries, viz. to thoſe who rob any Perſon. 
Pick-Pocket 3 ; & 4 W.& M. 3 Ho 


—Acceſſaries. 


Acceſſaries in all Caſes. 4 & 5 Pb. & M. cap. 4. 

- | 'The Words of the Statute, Ph, & Ma. are, vix. 
If a Man ſhall Maliciouſly command, c. an- 
other to commit the Robbery; the Indict- 

| ment was againſt a Perſon for procuring and 


Rape. .. 


Robbery in 
the High- 
way, or 
Dwelling- 
Houſe. 


the Word malitioſe. Now though that V 
< mightbe properly applicable to other Offences 
mentioned in that AR, as Treaſon, Murder, Oc. 
yet in Robberies it may not be ſo, becauſe in 
that Crime there 1s ſeldom any Malice, but 
rather a covetous Deſire of getting ; but it be- 
ing a material Word, and particularly men- 
;| tioned in the Statute, the Indictment is not 
| good without it. 


Acceſſaries 


\ 


counſelling the Principal to do it, pip da 3 
O * 
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His Begin. 
ning, and 

by whom 
appointed. 


Clerk of the Peace. 


Robbery in 3 | 
the High- NAcceſſaries to robbing Dwelling-houſe, Shop or 
way, or Ware-houſe, and taking in — or Goods 
Dwelling- / to the Value of 5s. 3 V. & M. 


_ Houſe, 


Convicted of an Offence for which a Man may 
have Clergy, ſhall upon her Prayer ſuffer the 
ſame Puniſhment the Man ſhould, and may 
be kept in Priſon, not exceeding a Year; but 
upon her ſecond Conviction ſhall ſuffer Death, 
-4 &. 5 W. & M. 
Clerk of the Crown, of the Peace, or of the A.. 
ſizes, certifying by Tranſcript the Indi&ment, 
| or the Tenor thereof, to the Judges or Ju- 
ſtices in any other County, that the Perſon 
| had the Benefit of the Clergy, that ſhall be 
ſufficient Proof thereof. | | 


2 m u_m___—— 


m_ 
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Clerk of the Peace. 


E is an Officer at the Common Law, for he is Clerk to 

the Conſervators or Juſtices of the Peace ; and 'tis yery 

probable he was firſt inſtituted by them to make Entries, and 
to record their Proceedings. 


In former Times, the Cuſtos Rotulorum had the Keeping of 
thoſe Records; but afterwards when that became an Office of 


Honour and Di iy, then he appointed a Clerk of the Peace. 

Thus it ſtood till 27 H. 8. and then a Law was made; re 
citing, That the Chancellor had taken upon him an Authorit 
to make a Cuſtos for Life, and he to appoint a Clerk of the 
Peace for Life, which was a Grievance ; and therefore from 
thenceforth the Cxftos was to be appointed by the King during 
Pleaſure, and the Clerk of the Peace was to continue in his 
Office, no longer than the Cuſtos. 

Afterwards by 4 Ed. 6. this Statute, as to the appointing of 
a Cuſtos, was repealed, and the Chancellor had Power again to 
appoint a Cuſtos; but the Office of the Clerk of the Peace re- 
mained as before. 

And thus it continued till 1 W. & M. and then the Appoint- 


ment of a Cuſtos was enacted to be by the Statute of 37 H. 8. 


ſo long only as he ſhall behave himſelf well. 

This was introductive of a new Law, for before he was re- 
moveable with the Cuftos ; but now he hath an Eſtate for Life, 
determinable upon his Misbehaviour. 


and he is to appoint a Clerk of tim Peace to enjoy the Office 


1 


0 


Clerk ok the Peace. 161 


So that by this Act, the Power of the os is abridg'd ; for 
Er | before he might appoint any Perſon at large; but now the 
ds | Perſon appointed muſt be refident in the County. Formerly the 
Cuſtos might remove the Clerk, Sc. and the Seſſions could not, F 
for they had only Power to ſuſpend him for any Misbehaviour; 
but now the 4 may remove him upon a Complaint ex- 
JJ hibited in Writing, and dne Proof thereof, and the cone can- 
not; and if he appoint not another before the next Seſſions, 
the Juſtices may do it, | 
He is to be preſent at the Seſſions, and to draw up the Pro- [is Duty. 
ceſs of the Court; he is to read Indictments, and to record 
the Proceedings of the Juſtices. 
He muſt record the Rates of Seryants Wages, and inrol the 
Diſcharge of Apprentices. 5 Eliz. cap. 4- 
He 1s to certify into B. R. the Tranſcripts of Indictments, 
Outlawries and Convictions before the Juſtices within fort 
Days next after the Conviction, &c. or within twenty Days af. 
ter the Beginning of the Term next enſuing, or forfeits 405. 
to the King and Proſecutor. 34 & 35 H. 8. c. 14. 
He muſt record the Preſeptments for not coming to Church, 
and the Certificates for not taking the Oath of Allegiance. 


3 Fac. cap. 4. 


A Bargain and Sale of Lands not exceeding His Fees 
Inrolling. 40 4. per Annum, 1s. And if it doth exceed by the 
that Value, then 25. 6 d. 27 H. 8. cap. 16. Statute. 


Licence and Badger, . 8 
Recogni- 5 For a rover, 3 2 5. If he take more, he is 


Lader finable. 
. Kidder, 


om] In an Indi&ment for Murder, the Fact was laid to be com- 
ing mitted 31 Funii, and the Deputy, in the Preſence and Hearing 
his of the Clerk of the Aſſize, did read the Indictment as it was: 
The Offender was tried, and then the Clerk of Aſſize informed 
„oll the Court of the Miſtake in the Indictment, viz. That there 
toll were not 31 Days in Fre; but becauſe he did not inform them 
re- {before the Trial, he was fined 40 J. and committed. Moor 555. 

He muſt take nothing of any Witneſs who ſhall give Evi- '0 & in 
+. dence againſt a Felon, nor take more then Two Shillings for Will 
7. 8. {drawing any Bill of Indictment againſt a Felon; the Forfeiture 
ce lis 51. with full Coſts. | 

And if he draws a defective Bill, he ſhall draw a new one 
re- vithout any Fee, under the Penalty of the like Forfeiture, to 
ife, be recovered by him who ſhall ſue for the ſame in any Court 

of Record. 
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> & 7 Will. 
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Clipping, Counterkeiting and Coining of 
Money. 


Lipping was not Counterfeiting within the N N the 
| Starute of 25 Ed. 3. cap. 2. but it was declared to be High 
Treaſon by a ſubſequent Statute, viz. 3 H. 5. cap. 6. and fo the 
Law ſtood till 1 Mar. and then that Act was repealed ; but at- 
terwarde, by 5 Eliz. cap. 11. Clipping, Waſhing, Rounding or 
Filing the proper Money of this Realm ( for Lrcre-ſake) or of 
foreign Money made current here, was made High Treaſon. 
2 Jones 233. 

Afterwards by the 18 Eliz. cap. 1. Impairing, Falſifying, or 
making light our Coin, or foreign Money made current here 
(fer Lucre-ſake ) was made Treaſon : Theſe are Crimes of the 
fame Nature with Clipping, but they differ in the Puniſhment; 
for theſe later Offences work no Corruption of Blood. 

Bur now a new Law is made to prevent the Clipping, Dimi- 
niſhing or Impairing the Coin of this Realm. 

That the Buyer or Seller of Clippings or Filings, or any 
Perſon who ſhall knowingly have them 1n his Poſſeſhon, ſhall 


not only forfeit the ſame, but likewiſe 100 I. one Moiety to 
the King, and the other to the Informer, and ſhall- alſo be 


8 hey are 
1280 
tit Perſon 
delore next 
Juſtice, 
h 45 10 

© iin 
him upon 
Oath, Oc. 


burnt, in the right Cheek with the Letter R. and be committed 
rf] he pay the Fine. | 
And in Order to diſcover ſuch Perſons, it is by the ſame 
Statute enacted, That two Juſtices in any County, and one or 
more * Wardens of the Company of Goldſmiths, with two or 
more of their Aſſiſtants, if within the weekly Bills, Sc. may 
enter the Houſe of any ſuſpeQed Perſon; and if reſiſted, may 
with the Aſſiſtance of a Conſtable break it open, and ſeize: the 
Bullion and the Perſon, and examine him or her upon Oath, 
viz. Whether it was lawful Silver, and whether the ſame was 
not the current Coin of this Realm, or the Clippings thereof 
before it was melted; and if it is not proved by Oath, as afore- 
faid, or by the Oath of a credible Witneſs, that it is lawful 
Silver, and that the ſame was not Clippings before it was mel- 
ted, then the two Juſtices may commit the Perſon, and ſecurc 
the Bullion, and compel the Witneſſes to enter into a Recog- 
niz ance to proſecute; and if the Perſon upon his Trial on an 
ludictment for melting the current Coin, & c. ſhall not prove 
by the Oath of one Witneſs, that it was lawfnl Silver, and 
chat it was not the current Coin, &c. nor Clippings thereof be- 


fore it was melted, he muſt be found guilty, and be commit- 
ted without Bail for ſix Months. 


He 


Clipping and Coining, &c. 


He that — a and proſecutes ſuch Offender to Con- 
viction, ſhall receive of the Sheriff 407. within a Month after 
Conviction, producing the Judge's Certificate. 
array Ingots of Silver, or ſtamping any Marks to imitate 
Spaniſh Bars, Penalty 500 1. and Forfeiture of the Silver ſo caſt. 
By another Statute made 8 & 9 Mi. they 
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who make Pun- 8 & 9 W. 


cheons or Dies knowingly, or mending, beginning or proceed- Cap. 25. 


ing to make them, or 1 therein, or any Edging-Tool, 
or Coining-Preſs, or cutting Engine, or having in their Poſſeſ- 
ſion any ſuch Puncheon without any lawful Authority, ſhall 
be guilty of High- Treaſon. 

So likewiſe any Perſon conveying out of the Mint any Pun- 
cheon, Die, &c. and Perſons knowingly concealing the ſame, 
ſhall be guilty of High-Treaſon. 

The like Penalty on Perſons making the Edges of any coun- 
terfeit Coin, and likewiſe on thoſe who colour or guild any 
Coin in Reſemblance of the current Coin, or round Blanks of 
baſe Metal, or gilding Silver Blanks fit ro be coined. 

And if any Puncheon or Die is found in the Poſſeſſion of any 
Perſon nor employed in the Mint, it may be ſeized, and pro- 
duced in Evidence againſt fuch Perſon, and then it ſhall be 
broke into Pieces; and ſo ſhall any counterfeit Money pro- 
duced in Evidence: And this muſt be done in open Court, or 
in the Preſence of ſome Juſtice of the Peace, and then deli- 
vered to whom of Right it doth belong. 

Perſons blanching Copper for Sale, or mixing blanch'd Cop- 
per with Silver, or buying, or ſelling, or offering to Sale, any 
malleable Mixture of Metals, which {hall be heavier than 
Silver, and look, and touch, and wear hike Gold; or he who 
ſhall take, pay, or put off counterfeited mill d Money, or any 
mill'd Money unlawfully diminiſh'd, and not cut in Pieces, 
for leſs than its Denomination doth import, every ſuch Perſon 
ſhall be guilty of Felony. 

This Act was at firſt but Temporary; but being found by 
Experience to be very nſeful, therefore it was by the Statute 
of 7 Anne made perpetual. | 

And whereas the Proſecution upon that Act was to be within 
three Months after the Offence, that Time was 9 by 
this ſubſequent Statute, as to any Proſecution for Making or 
Mending, or beginning or proceeding to make or mend any 
Coining Tool or Inſtrument therein prohibited, or by marking 
Money round the Edges with Letters; for in all thoſe Caſes, 
the Proſecution may be at any Time within Six Months after 
the Offence committed. 


By an At 9 & io Mu. it was made lawful for any Perſon 9 & to 
to cut or break in Picces any Silver Money tendred in Pay- Will. 


ment which ſhall be diminiſh*d, or which by the Impreſſion, 
Colour or Weight, ſhall be ſuſpe&ed to be counterfeited, and 


the Perſon tendring the ſame, Hall be at the Loſs; but if it is 


2 fall 
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Counter- 
teiting. 


H. P. G. 
262. 


C Aunæ. | 


Clipping and Coining, Kc. 


full Weight and good Money, then the Perſon breaking it, 
ſhall receive it at the Rate, for which it was coined: 


Any Diſpute arifing, Whether the Piece cut is counterfeited, 
if in a City or Town Corporate, ſhall be determined by the Þ 
Chief Magiſtrate ; if in the. County, then by the, next Juſtice Þ 


of Peace, who may adminiſter an Oath, if they ſhall ſee it 
convenient. oy BELLS: 

The Tellers and Clerks of the Exchequer, and the general 
Receivers of every Branch of the Revenue and Taxes, mult 
cut every ee X Piece that ſhall be tendred in Payment; 
and the better to diſcover the ſame, ſhall weigh in whole Sums 
or otherwiſe, all Silver Money by them received. 

This was Treaſon by the Common Law; and it is held, 
That Waſhing, Filing, Diminiſhing or Selling, Sc. for Lucre- 
ſake, is Counterfeiting within the Meaning of the Statute of 


5 Eliz. and the Counſellors, Conſenters and Arders within the 
Statute of 18 Elix. . 3 74 


Forging our Coin without uttering it, is Treaſon; and for- 


ging foreign Coin made current, is Miſpriſion of Treaſon. 

Importing, or bringing counterfeit foreign Coin knowingly, 
is Treaſon, by the Statute of 25 Ed. 3. But then it muſt be 
brought from a foreign Nation, not under. the Dominions of 
England, and it muſt be in Likeneſs of eur Money, and the 
Importer muſt know it to be counterfeit, and muſt make Pay- 
ment thereof. * 

One Witneſs is ſufficient to conyi& the Offender. 

Uttering falſe Money, knowing it to be ſo, is not High- 
Treaſon, Ki a great Miſdemeanour, and finable. 

But if he who utters it doth know who coined it, or if he ſup- 
plied the Coiner with Coining Tools, or with Silver, and Mo- 
ney is coined accordingly ;-in either of theſe Caſes, he who 
utters it, is guilty of High-Treaſon, becauſe he is aiding and 
aſſiſting to the Coining. Kelynge 53. | 

And here it may not be improper to mention the Value of 
Foreign Coins which paſs in our Plantations abroad, the Cur- 
rency whereof was ſettled by the Queen's Proclamation in 
Fune 1704. and the true Value of them, according to their 

Weight and Aſſays, are as follows: „ 

Sevil Pieces of Eight old Plate, 

Sevil Pieces of Eight new Plate. | 

Mexico Pieces of Eight 17 Penny-Weight,- 

Pillar Pieces of Eight 17 Penny-Weight, 

Peru Pieces of Eight old Plate, 17 Penny-Weight—o 

Croſs Dollars 18 Penny-Weight, — 2 

Ducatoons of Flanders 20 Penny- Weight 

French Crowns 17 Penny-Weight, 


2 
— 0 
O 
O 


Cruſado's of Portugal 11 Penny-Weight. 
Three Gilder Pieces of Holland, ——— 
Old Rixdollars 18 Penny-Weight, 


* 
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The Halfs, Quarters, and others in Proportion, but none 


of Sevil Mexico, or Pillar Pieces of Eight, tho' of 17 Penny- 


Weight and an half, ſhall pak for more than fix Shillings a 
Piece; and the Pers Pieces of Eight, and Dollars and other 
Foreign Coins, ſhall be regulated according to their Weight 
and Fineneſs, in Proportion to the Pieces of Eight of Sevil. 


A Warrant to commit a ſuſpected Perſon, who could 
not prove that the Bullion was lawſul Silver. 


*® 


To the Conſtable of, &c. and to the Keeper of the Common Gaol for 
the ſaid County at H. 


Suſſex, ſſ. Hereas à certain Quantity of Bullion hath been 
lately found and ſeized in the Poſſeſſion of T. P. 
, &c. <vhich ſaid Bullion, before the Melting thereof, is ſuſpected to 


| be unlawful Silver: And whereas upon the Examination of the 
ſaid T. P. taken before us this preſent Day upon. Oath, be hath not 


made ſufficient Proof, that the ſaid Bullion, before the Melting thereof, 
Was not current Coin, or Clippings of ſuch Coin, according to the Form 
4 the Statute in that Caſe made and provided: Theſe are there- 
ore to command you to convey the ſaid T. P. to the common Gaol at 
H. aforeſaid, and to deliver him there to the Keeper thereof, together 
with this Precept: Commanding alſo you the aforeſaid Keeper to 
receive the ſaid T. P. into your Cuſtody and Gaol aforeſaid, and him 
there ſafely to keep until be ſhall be from thence delivered by due Courſe 
of Law : And hereof fail not. Given, &c. 


An Indictment for Coining and Uttering of Money. 


Suſſex, fl, UR &c. quod T. P. de, &c. Deum pze oculis 
J ſuis non habens, ſed Jnſtigatione Diabolica ſe⸗ 

| ductus 26 die Dobzis, Anno &c. apud Paroch' 

de, &c, in Com” pzed* viginti pecias de cupzo F ere c alus 
mixtis PMetallis ad inſtar & ſimilitudinem bone # legalis x 
curren* monete Regis hujus :Regni Anglie vocat' folid' (An⸗ 
glice, Shillings) falſo æ& pzoditozie fabzicavit cudit æ contraſecit 
ac ſciens pzeo* viginti pecias fic ut pzefertur falſo # pꝛodito⸗ 
rie fore fabzicat' cuſat' s contrafag” idem T. P. guinque pes 
cias inde poſtea ſcil' pꝛed' 26 die Petobzis, Anno, &c. apud. 
&. in Com pꝛed' + alibi diverſis dick! Dom' Regis ſubditts 
pro vera legitima s currente moneta Angiie deceptive fallo a 
pꝛoditozie expoſuit ſolvit à utteravit in magnum p2ejudicium 
fraudem & deceptionem dicti Dom' Keg' fubditozum ac ſcon⸗ 
fra pacem Dom' Keg” cozon' & dignitatem ſuas neenon con- 
tra fozmam Statut. in hujuſmodi caſu edit' & pzovil. 


4 


An | Vent. LS 4. 
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6 & 75 Wil. 
Two ſuſti— 
Ces; Unpei— 


lonment 
for ux 


Moachs. 


The judg- 
ment tor 
this Ot- 
tence, and 
tor Clip- 
ping, is to 
be drawn, 
ec. and 
hang'd, but 
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ter'd; tho? 
my Lord 
Coke ſays, 
That the 
judgment 
tor Clip- 
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fun, 3 Inſt. 


17. Levint. 


2. H. 93. 
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An Inditment for Counterfeiting, and againſt an. 
other for Relieving after the Offence. 


Suſſex, ſl. FUR”, &c. quod T. P. de, &c. Deum pze Dcu- 
lis, &c. 26 die Octobzis, Anno, &c. quadzaginta 
pecias de ſtanno # aliis mirtis Metallis ad in- 

ffar * ad ſimilitudinem bone & legalis monete Angl' vocat' 

ſolid? ( Anglice, Shillings) (alſo & pzoditozie fabzicavit cudit * 

contrafecit apud L. in Com? pꝛed poſteagne ſcil' dicto 26 die 

Deoveis, anno, &e. ſupꝛadidg casdem pecias fic ut pꝛeler⸗ 

fur faſſo + pzoditozie ſabzicat' æ contrafact* diverſts dict 

Dom' Reg' ſubditis pzo vera æ legitima hujus Kegni Anglie 

moneta apud L. pꝛed' in Com” pꝛed' deceptive falſo # pzoditozie 

erpoſuit æ utteravit in magnum &c, 

Et quod J. O. de, &c. ſciens pzefat' T. P. pꝛoditionem 
pꝛed' modo # fozma pꝛed' feciſle æ& perpetraſſe eundem T. P. 
polkea, ſcul' ſccundo die Januar, Anno ſupzadicto apus L. 
pꝛed' in Com' pꝛed' recepit æ comfoꝛtavi ac pꝛoditionem ped 
concelavit contra pacem dickt Dom eg nunc cozon' e dig- 
nitatem ſuas. | 


ä 


Cloth. 
JF 7 N4er this Title, Three Things may be conſider d: 


1. Such Things which relate to Juſtices. _ 
2. Which relate to Overſeers of Clotb. 
3. Offences againſt the Statutes concerning Cloth, 
and the Penalties. "EXE 9h 


Firſt, one Juſtice in the County, and the chief Officer in a 
Corporation per 3 & 4 Ed. 6. cap. 2. and afterwards by 39 Elix. 
g. 20. two Juſtices in the County, and the Chief Officer in Cor- 


a rations, may appoint and ſwear Overſeers or Searchers for 


v Overſeers wulty Cloth. 


do th | 
„r Yar E ya uſed for ſtretching Northern Cloths, and he who op- 
4 


n 
cop. 18, poles, forfeits 101. 32 Eliz, cap. 20. | 

Two Juſtices may call before them any ſuſpe&ed Perſons, 
and if by Confeſſion of the Party, or Oath of two Wicneſſes, it 
appears he is guilty, they muſt certify it under their Hands 
and Seals to the Officers of the Pariſh where the Offence was 


* 


committed. 21 Fac. cap. 18. 9 1 22 


Juſtices neglecting to appoint Overſeers, as enjoined by 


39 Flix. or not ſearching for Ropes, Winches, Sc. forfeit 5 1. 
| T 


Juſtices * may ſearch after and ſeize Ropes, Winches and 


1 


ratii 
npO1 
four 
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Two Juſtices in a County, and chief Officer, if in a Corpo- 
ration, with another joined with him, may inflict Whipping 
upon a Sorter, Carder, Kember, Spinſter or Weaver of Wool, 
found guilty by Confeſſion, or Oath of one Witneſs, of imbe- 
zilling or detaining Wool from the true Owner; and the Re- 
ceiver is to incur the like Puniſhment. 7 Fac. 7. 

Overſeer, when choſen, if he refuſe to execute his Office, 
loſeth 4o s. to the King, and to the Juſtices by whom appoint- 
ed, and to be committed 'till paid, 3 & 4 Ed. 6. cap. 2, and by 
39 Eliz. cap. 20. forfeits 5 I. ut prius. 

Muſt ſearch once in every Quarter of a Year, or forfcits 
101, between King and Proſecutor. [bid. | 

If interrupted in his Office, the Ottender loſeth 28 ,. be- 
tween King and Overſeer. [bid. og 

No Advantage of Forfeits, unleſs Proſecution be within a 
Year after it accrews. Ibid. 
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Duty of 
Overſeers 
a other 
Officers. 


Overſeers muſt ſearch once a Month for Defe&s in the Nor- 


thern Cloths. 39 Eliz. cap. 20. | 

May preſent at next Seſſions any Cloth ſtretehed, or ſealed 
with falſe Seals. bid. 

Overſeer muſt fix a Leaden Seal to each Cloth, containing 
the Length and Breadth thereof, with the Word { Searched } 
thereon ; and this 1s an Exemption from any farther Search. 

If any beſides Overſeers ſet or take away any Seal without 
Warrant, the firſt Offence is 101. convicted a ſecond Time by 
two Witneſſes or by Verdict, forfeits 20 J. to be divided be- 
tween Queen, Informer and Poor, and the Offender to ſtand 
in the Pillory. 161i. 

Searchers may enter into any Houſe or other Place to find 
deceitful Cloth. 21 Fac. cap. 18. 

Officer being ſued, may-plead the general Ifſne, and ſhall 
recover double Coſts. . Ibid. 

Searchers in a Pariſh, where defective Cloth is made, ſhall 
certify it by the Word ( Ezulty), ſtamped on the Seal. Hid. 

He who ſearches Cloth already ſearched, forfeits 5 /. to the 
Party grieved. , Ibid. | 

Searcher muſt ſet his Name upon the Seal of rhe Cloth. 10d. 

Juſtices having certified under their Hands and Seals, that 
any Perſon hath uſed Flocks, Thrum, Hair, or other deceitful 
Stuff, in making broad Cloth, rhe Church-wardens und Over— 
ſeers of the Poor of the Pariſh where the Offence is commit- 
ted, may levy 51. upon the Goods of the Otender by Diſtreſs 
and Sale, c. and diſtribute it to the Poor of that Pariſh, 

By * 2 & 3 Pb. & Mar. cap 11 Cloth-worker not living in a 
City, Borough, or Town-Corporate, muſt not keep more than 
one Loom; Forfeiture is 4 s. per Month, 


M 4 Whether 


* [ndit- 


mes t will 
not lie ar 
Seiltons on 
this, Act. 
4 Mod. 379% 
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+ Offences + Whether Clothier hath ſet a Leaden Seal to his Cloth, de- to gi 
agai"t the claring the juſt Length, if not, he may be fined. 3 & 4 Ed. (Pat th 


N cap. 2. : \ | Leac 
he Penzl. If Cloth is ſtretched above a Yard and half in Length, and] tioni 
tics. a Quarter in Breadth, the Offender forfeits 405. 


Straits and Kerſeys ſtretched above a Yard in Length, and 
half a Quarter in Breadth, Forfeiture. is 20 5. 

Browns, Blues, Tawnies and Violets, muft be well boiled, 
grieved and maddered upon the Woad, and well ſhot with Cork 
and Orchel before died: Penalty 20 5. 

Wool for Ruſſets, Marbles, Grayes, Bayes, or Wool fo 
Hats or Caps, muſt be woaded, madder'd and boiled befor: 
died: Penalty 40 s. | 

Dying with Brazile to make a falſe Colour: Penalty 20 s. 

Flocks, Chalk, Flower, Starch, or any deceitful Thing put in 
Cloth, except Devon ſbire or Cornwall Straits: Forfeiture is 409 

Iron Cards, or Picards, uſed in rolling Wool, are forfeited 
and 205. beſides, all the Forfeitures to be divided between th A 
King and the Overſeer, and to be recovered in any Court off 12 1 
Record: Sold by any other Meaſure than Yard and Inch, PeÞ ereſ 
nalty for every Yard 6 s. 8 d. I the 

Denying or with-holding Faulty Cloth, forfeits 10 J. for fir 


Offence, 201. for ſecond, to be divided between King, Int P 

former and Poor; and being convicted of the third Offence Mo 

muit ſtand in the Pillory. 39 Elix. cap. 20. Wo 

Juſtices may determine the Offences of denying or with inſt: 

holding, &c. in their Seſſions, and Juſtices of Aſſize may con] 4 

vict the negligent Juſtice upon Proof by two Witneſſes, and in one 

Default thereof, the Penalties gf 10 I. and 20 1. may be rec} the 

vered in any other Court, and then the one Moiety goes ta on 

the King, and the other to the Informer. Ibid. a Inf. 

* Jac. i. Kentiſb Cloth“ above the Price of 6 L muſt be between 28 and} Off 


cab z. muſt 20 Yards in Length, being wet, and 7 Quarters broad within the 
od via ole the Liſts, and muſt weigh 76 Pounds after tis dreſſed : The 
Furt wr Forfeiture is 20 5, for Want of Length or Breadth. | 
and ar- Per 4 Fac. cap. 2. the Forfeiture, if it excecds in Length for 
ters ard every Yard and Inch ſo exceeding, is 10s. 
halt within If it wants Weight, the Forfeiture for every two Pounds 
the Lifts, wanting, is 10 | ; 
and weigh 185 10 55 11 
% Pounds. If it want Breadth, the Seller for one whole Piece forfeits]} dif 
20 5. for half a Piece 105. and ſo proportionably, to be divided 
between King and Overſeers, &c. 
10A.c.16, By 10 A. c. 16. all mix'd or medley Broad Cloth ſhall be 
Mix'd or meaſured at the Fulling Mill, after *tis mill'd by the Maſter o 
Medicy the Mill, who ſhall firſt take an F Oath before ſome near Ju- 


road- 


Cloth Rice, that he will truly perform ſuch Meaſuriug; (the Juſtice 


116. cap. 17. refuſing to take the Oath forſeits 20 J. 


0 


Cloth. 


e. to give him a Certificate of his having ſo done) and ſhall fix 
at the Head-end of ſuch Cloth, before carried away, a Seal of 
Lead, and rivet the ſame, and ſtamp his Name thereon, men- 
nd tioning in Figures the Length and Breadth ; for which the 
Owner ſhall pay him a Penny. And the Number ſo ſtampt 
ind ſhall be a Rule of Payment to the Buyer, except by Accident 
any Part be damaged and taken off, and then the Part not 
ed damnified ſhall be again meaſur'd, ſealed, &c. 
ori If the Maſter of the Mill refuſe or negle@ to fix ſuch Seal, 
or any Perſon afterwards take it off, or deface or alter the Fi- 
fol gures before the Cloth is ſold; and if the Buyer refuſe to ac- 
w_ the ſame according to ſuch Meaſure, the Offender con- 
victed on Oath, forfeits * 20 s. for each Cloth. 
. No Clothier, Fuller, Sc. after ſuch Cloth is fully wet, 
t u ſealed and ftamped, ſhall ſtreteh any Cloth above one Yard in 
. 20 Yards Length, or above one Nail in a Yard in Breadth, on 
el Forfeiture of 20 5. 
rhe And every Mill-man ſhall keep in his Mill a Table or Board 
ol 12 Foot long and three Foot wide, whereon the Cloth ſhall be 
Peg ereſſed and laid plain, with the Length of a Yard mark'd 
thereon, with one Inch more, viz. 37 Inches long, and in De- 
ir fault thereof he forfeits 107. 
Inf Every Clothier, Cloth-worker, Cc. ſhall make Payment in 
cel Money to all employed in the Woollen Manufacture for all 
Work done, and ſhall not impoſe on them any Goods or Wares 
th inſtead of Money, on Forfeiture of 20-5. 
on All Offences againſt this Act to be heard and determin'd by 
ing one or more Juſtices of the Places where committed, (provided 
co the Juſtice be not concern'd in the Matter of the Complaint ) 
toon Oath of one Witneſs; and all Penalties are one Half to the 
Informer, and the other to the Poor of the Pariſh. And the 
and Offender refuſing Payment for fourteen Days after Conviction, 
hin the Juſtice may grant his Warrant to levy it by Diſtreſs, re- 
Thel turning the Overplus (if any) and if no Diſtreſs, commit to 
Gaol or Houſe of Correction, not exceeding three Months for 
for one Offence; and all Offences to be proſecuted within thirty 
Days after they are committed or diſcover'd. 
od] Bur an Appeal lies to the next general Quarter-Seſſions on 
giving Notice thereof. And if the Juſtices there confirm or 
diſannul the former Order, they ſhall allow ſach Coſts to the 
Party grieved, as they ſhall think reaſonable ; to be levied, &c. 
as is nſual in Caſes of Appeal. Vide 10 A. cap. 21. & 12 4. 
Seſſ. 2. cap. 20s 


Coaches, 
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©1G cap, 
17. torfeirs 
20l. in lieu 
ot 20 5. 


1 G. cap. 
17 the 
ſame. 


18. cap 17. 
40 Days. 


170 


Ann. c. 2 Js 
acknt y- 
Coaches, 


above 12 d. and the ſame Price from thoſe Places to the Inns 


to any Places at the like Diſtances. 


Coaches and Chairs. 


HAT in London or Net or within ten Miles, no 
Hackney-Coachman ſhall take for his Hire above 10. 

per Day, twelve Hours to the Day ; and by the Hour, not above 
18 d. for the firſt, and 12 d. for every Hour after; and none 


ſhall pay from any of the Inns of Court or therebours, to any 


Part of St. Fames's or Weſtminſter, (except beyond Tuttle-Street) 


of Court or thereabouts; and from any of the ſaid Inns, or 
thereabouts, to the Royal-Exchange, 124. and to the Tower, or 
Biſbopſgate-Sireet, or Aldgate, or thereabouts, 18 d. and fo from 
the ſaid Places to the ſaid Inns: And the like Rates from and 


And none are oblig'd to pay above 12 d. for the Uſe of any 
Hackney-Coach for any. Diſtance (not ſpeckied in the Act) {© 
as it exceed not one Mile and four Furlongs, nor above 18 4. 
for any Diſtance (not ſpecify d) above one Mile and four 
Furlongs, and not exceeding two Miles. 

In Purſuance of which Act, the Commiſſioners for licenſing 
and regulating Hackney-Coaches and Chairs, cauſed to be mea- 
ſur'd the ſeveral Diſtances between the moſt noted Places 
within the Limits of the Weekly Bills ( not ſpecify'd in the 
Act) and rated the ſame, viz. | | 


From Weftminfter-Hall to Marlborough-Street, Bolton-Stveet, 

: Soho-Square, Bloomsbury-Sqyuare, Little Queen's Street, Hol- 

born. 1 9955 

From St. Fames's-Gate, to Queen Anne s- Square, Weſtminſter, 
the neareſt Corner of Red-Licn-Square. | 

From Golden Square to Red-Lion-Square. | , 

From the Hay-Market Play-houle to Red-Lion-Square, Bloon'ſ- 
buyy-Square, David's-Im, Queen Anu's-Square, Meſtminſter. 

From Red-Lion-Square to Guildhall. | 

From the upper End of Fetter-Lane, Holborn, to Aldgate. 

From the Royal-Exchange to Hoxton- Square. 8 

From Newgate to the Middle of Greek- Street, near Solo 

_ Square. | FE 3-4 

From the King's-Head Tavern, Southwark, to the Sign of 
Sir William Walworth. 1 

From Grey 's-[nn-Gate to Sadler s N by Iſlington. 

' From Tom's Coffee-bhouſe in Ruſſel-Street, Covent Garden, to 
New-Caftle-lor.ſe near Clerkenzvell-Chiurch, 

From Temple Bar to Billinſonte. 

From Aldgate to Shadue CI url. 


1 3. Rates for Coaches. 


i. 


4 1001 


1 


1 


Coaches and Chairs, 


{From Drury-Lane Play-Houſe to Oueen-Anne's Square, Mes- 


minſter. 

From een, ſter-Hall to St. Paul's-Church or Queen's-Square, 
Red-Lion- Fields. 

From St. Fames's-Gate to Hatton-Garden. 

From the New-Exchange, Strand, to the Royal-Exchange, 

From the Hay- Market Play-Howle to Hatton-Garden. 

From Red-Lion-Square to Weſtminſter-Halt. 

From St. Fames's to Marybone-Church. | 

From the Royal-Exchange to Bloomsbury-Square, or to the 
Watch-Houſe at Mile-End. 

From the out-fide of Aldgate to Stepney-Church. 

From Bedford-Street, Covent-Garden, to Coleman - Street. 


| From Bread. Street to Upper Moor- Feids, and thence to Hox- 


ton Square. 


From Auſtin Fryars-Gate in Broad Street to Hart- Street by 


5 


Bloomsbury- Market. 

From St. Martin's-Lane in the Strand to Gold-Street by Mood- 
Street. : 

From the End of Lombard-Sireet next Grace-Church-Street to - 
Somerſet-houſe. 50 

From St. Lawrence-Church by Guildha# to Brownlow-Street 
in Drury-Lane. 

From the Royal Exchange to the Church at Newington be- 
yond Southwark. 

From Tom's Cofſee-Houſe by Covent-Garden to the Royal. Ex- 
change. 


From Stocks- Market to Charing-Croſs. 


From Aldpate to |Ratcliff-Croſs. TER 
And by the ſaid Act, the Fare for a Hackney-Chair is 1s, Hackney- 
r any Diſtance not exceeding a Mile, and 1s, 64, for any Chairs. 
ſtance not exceeding a Mile and four Furlongs, which by the 


id Commiſſioners are thus appointed, viz. 
- 


From Weſtminſter-Hall to Covent-Garden, or to Exeter-Change. 
From St. James s-Gate thro the Park to Weſtminſter-Hall. 
From St. James s- Gate to Somerſet-Houſe. 

From Somerſet-Houſe to the upper End of Hatton-Garden. 
From the Playhouſe at the Hay - Market, to Bolton · Street, 
Eſſex- Street, Soho- Square, the Entrance of Lincoln's Inn- Fields. 
From the neareſt Corner of Golden- Square to Drury-Lans 


Play -Houſe. 
From Weſtminſter-Hall to Marlborougb- Street, Sobo-Sguare, 


Bolton- Street, Temple-Bar. : ; 
From St. Fames's-Gate to Queen Anne's-Square, Weſtmin- 


er. | 


< From Golden-Square to the Red-Lion-Square, 


From Red-Ljon-Square to the Hay-Market Play-Houſe, 


From Queen's Square to the ſaid Play-Houſe, X 
From the Hay-Market Play-Houſe to e 
or Grey s Inn. | An 
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1 G. c. 17. 


Peace is to grant his Warrant for the Offender to come befor 


Seſſions. | 


r Georgi, 
cap. 57. 


* By 9 An. 
it was 40 5. 


Coaches and Chairs. 


And by the ſaid Act, the Number of the ſaid Coaches an ] 
limited to $00, and Chairs to 200. And if the Commiſhoner 
licence above the Number, they forfeit 100 I. Each Coach t 
pay 5s. per Week Monthly, and each Chair 10 s. per An 
And a Coach, Sc. without a Licence is 51. and a Chair 40 
Forfeiture ; and Coach-Horſes to be 14 Hands high, c. 
And the Commiſhoners may make Rules, Orders, and By 
Laws, to be allowed by the Lord Chancellor, &c. and one Ju 
ſtice may puniſh, inflie, and put in Execution any the For 
feitures, Penalties, &c. 
Perſons refuſing or neglecting to pay Coachman or Chai 
man what is juſtly due to him, or wilfully cutting, defacing 
or breaking any Coach or Chair; upon Complaint a Juſtice d 


him; and on Conviction on Oath, award Satisfaction; and off 
Refuſal to pay, &c. bind over to the next General Quarter 


A Perſon driving a Coach, or carying a Chair for Hire 
not being intereſted himſelf in a Licence, but acting unde 
another, being guilty of any Misbehaviour in his Employment 
by demanding more than his Fare, or giving abuſive Languaze 
or any other rude Behaviour; one Juſtice of London, Weſtmin 
fter, Middleſex, or Surrey, to order him to pay, not exceedin 
20 s- to the Poor. And if not able, or refuſe, commit him t: 
the Houſe of Correction for ſeven Days, and to receive th 
publick Correction of the Houſe before diſcharged. 

If any Hackney-Coachman, or Driver, ſhall refuſe to ę 
at, or exact more for his Hire than by the ſaid Act, 9 A. 
limited, he forfeits a Sum at the Diſcretion of the Commiſihid 
oners, not exceeding * 31, nor under 10s. and to be determi 
ned by three or more of them in a ſummary Way, by the Oath 
of one Witneſs ;. one Moiety to the Crown, the other to thi 
Informer. 

None but licenſed Perſons ſhall ſtand, ply, or drive for Hin 
within the Weekly Bills of Mortality with any Coach, Hearſe 
or Coach-Horſes, or ſhall let to Hire any Mourning-Coach 0 
Coach-Horſes to attend on Funerals, on the Forfeiture of; 
a Moiety to the Informer, and the other to the Crown. 

And whereas Undertakers of Funerals have hired Gentlemen! 
Coaches of their Servants, without the Conſent of their Ma 
fters, to attend on Funerals ; tis therefore enacted, That none 
but licenſed Mourning-Coaches (except the Coaches of Gentle 
men attending the Owner, or one of his Family) ſhall be dr 
ven to Funerals; and if any other are driven, Sc. then upoÞ 
Information to the Commiſhoners, they may ſummon the Driffefte 
ver; and he not appearing, or if he appear, and doth not 
prove the previous Order from the Owner, ſhall forfeit 5 
to be recovered of tbe Driver or Undertaker. Edi 


Juſtice 


Coals. Common⸗Pꝛaper. 


| Juſtices, & . in their Juriſdictions, may inflict the like 
 UiPenaltics, and levy them as the Commiſſioners may. 

nf Any Perſon riding in Cart, Dray, not having another 
In Foot to guide it; and being cdyvicted before one Juſtice, 
the Oath of one Witneſs, forfeitꝭ 10 s. to the Informer and 


42 Me Poor of the Pariſh, 

By | 3 : 5 _ _ 
Ju | 

For Coals. 


Eels and Boats at Newcaftle, carrying Coals, ſhall be 
| marked by Commiſhoners, c. and if the Mark ſhall 
We removed or altered, then on Proof by one Witneſs on Oath 
Nefore one Juſtice, the Offender forfeits 10]. one Moiety to 
We King, the other to the Diſcoverer ; to be levied by Di- 

reſs, by Warrant of one Pen ; and if that isnot to be had, 
en to be commutted for three Months without Bail. 


The Warrant to levy the Forfeiture. 
To the Conſtable, &c. 


forthum- Hereas W. B. of, &c. hath been dyly convicted 
Perland, fl. before me, for * removing the Marks and Nails 
f the Keel (or Cart) of, & c. after the ſame was marked and nailed, 
Pd that the Mark was ſo removed, in order to fruſtrate the Intent of 
he Statute in that Caſe made and provided; for which Offence the ſaid 
V. B. hath forfeited 101. \'Theſe are therefore to require you forth- 
ith to levy the ſaid 101. by Diſtreſs and Sale of the Goods of the 
Maid W. B. rendring to him the Overplus, if any ſuch ſpall happen 
» be : And hereof fail not. Given under my Hand and Seal, 

xc. 


— 


Common Pꝛaper. 


N Anno 2 Ed. 6. the Reformers — to bring the Wor- 
ſhip of God under ſet Forms, compiled a Book of Com- 
on-Prayer, which was eſtabliſhed by Act of Parliament in 
hat Year, 
But becauſe ſeveral Things were contained 1n that Book, 
hich ſhewed a Compliancy to the ſuperſtitious Humours of 
hoſe Times, and ſome Exceptions being made to it by preciſe 
Men at home, and by Fohn Calvin abroad; therefore two Years 
frerwards it was reviewed, in which Martin Luther was con- 
Iſulted, and ſome Alterations were made, which conſiſted in 
adding ſome Things, and leaving out others, as in the former 
Edition, 
1 A general 
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6 & 7 Will. 
cap. 10. 


* Or alter. 
ing. or be- 
ing privy 
to it (as tho 
Caſe is.) 
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Common-P?ayver. 


A general Confeſſion of Sms to the Daily Se , 
| vice. F ſa 
; A general Abſolution to the truly Penitent. | 

The Addi- I The Communion to begin with reading the Con 4 

tions were, Y mandments, the People kneeling, | 17 
Vigs And a Rubrick concerning the Poſture Mence 
Kneeling ; which was afterwards order orm 

| | tobe left out by the Statute of the 1 Eliz. but 
_ nowagain explained, as in 2 Ed. 6. 


The Uſe of Oil in Confirmation and Extregr 
Lef VUnction, Prayers for Souls departed, 
out And what tended to a Belief of the Corporei 


Preſence in the Conſecration of the Euch 
riſt. 


Afterward, Anno 5. Ed. 6. a Bill was brought into the Hou 
of Lords to enjoin Conformity to this new Book, with the{ 
Alterations ; by which all People were to come to thoſe Con 
mon- Prayers, under Pain of Church Cenſures ; which Bi 
paſſed into a Law, Anno 5 & 6 Ed. 6. but not being obſery 
during the Reign of Queen Mary, it was again reviewed by 
Committee of * Men, viz. Mr. Whitehead, Chaplain t 
Queen Elizabeth's Mother; Dr. Parker, afterwards Archbiſhq 
of Canterbury ; Dr. Grindall, afterwards Biſhop of London; D. 
Cox, afterwards Biſhop of = ; Dr. Pilkington, afterwart 
Biſhop of Durham ; Dr. May, Dean of Sr. Paul's, who was ond 
of the former Committee; Dr. Bi, Provoſt of Eaton; and SH If 
Thomas Smith; and appointed to be uſed by every Miniſter 
Anno 1 Eliz. with ſome Additions which were then made, viz, 


Certain Leſſons for every Sunday in the Year ; ſome Al 


terations in the Liturgy. * 
Two Sentences added in the Delivery of the Sacrament —. 


intimating to the Communicants, that Chriſt is nol: 
corporeally preſent in the Elements, &c. 
The Form of making Biſhops, Prieſts and Deacons, ws 
likewiſe added. 


Some Alterations were made in the Rubrick in King Fame““ 
Reign: And as for the Additions of Thankſgivings at the End 
of to Litany, the Prayer for the King and Royal Family 
which were not in the laſt Book; thoſe were done by the Auf 
thority of that King's Commiſhon, and are ſtill in Force by 
Vertue of his Proclamation, and ſo are the Prayers of the 
Inauguration of our Kings and Queens, and againſt the Gun 
Pow er -Tr eaſon. 


| Upon theſe and other Statutes, ſeveral Things are to be Th, 
conſidered : . Jul 


1, Toe Puniſhment of a Miniſter for refuſing to uſe, or de ead 
praving the Book of Common-Prayer, 2. The 
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2. The Puniſhment of any other Perſon depraving it, and 
f ſuch who ſhall hear, or be preſent at any other Form. 
3. Who are bound to uſe it, and aſſent to it. 
4. Who muſt provide it. 
If he is convicted by Verdict, Confeſſion or notorions Evi- The pu- 
Wence of the Fact of refuſing to uſe it, or uſing any other n ſh nent 
orm, or depraving it. 5 _ 
For the firſt Offence, by 2 & 3 Ed. 6. he for- 7 wk 
CA feits to the King which of his Benefices the 
the King will chuſe: But per Stat. 1 Eliz. 2. 
loſes his Spiritual Livings for a Year, and by 
both, Impriſonment for fix Months, by the 
firſt Statute without Bail, and by the other 
| Beneficed, 4 indefimrely. 
Second Offence, Deprivation and Impriſon- 
ment for a Year, by both Statutes. | 
Third Offence, Impriſonment for Life by 
the Statute of Ed. 6. and Deprivation and 
Impriſonment for Life by the ſaid Statute 


of Eliz. 

Firſt Offence, Impriſonment for 6 Months, run'th- 
not Bene- but by the Statute of 1 Eliz. cap. 2. Impri- ment of 
ficed, ſonment for twelve Months. 1 

3 Second Offence, r for Life. I ah 


a being pre- 
If any Perſon ſhall be convicted (as aforeſaid) by Songs or (cnt ar any 
therwiſe, to haveadepraved it, or to procure a Miniſter to ſay other Form. 
ny other Form, or have interrupted him to ſay the Service, 
Firſt Offence, per Stat. 2 & 3 Ed. 6. forſeits 101. to the 
ing; and if not paid within 6 Weeks after Conviction, then 
mpriſonment for three Months inſtead thereof; but by the 
Starute of 1 Eliz. forfeits 100 Marks to the Queen; and if not 
aid (ut ſupra) ſhall inſtead thereof be impriſoned for a Vear 
Second Otfence, per Stat, Ed. 6. forfeits 201. to the King; 
d if not paid (ut ſzpra) Impriſonment for 6 Months without 
gail: But per Stat. 1 Eliz. forfeits 400 Marks to the Queen, 
d if not paid (t ſupra) Impriſonment for a Year. 
Third Offence, forfeits all his Goods and Chattels, and Im- 
rionment during Life. 
Any Perſon convicted at the Aſſizes or Seſſions to have wit- 
#2gly heard, or to have been preſent at, any other Form of 
$ommon-Prayer than what is expreſſed in the Statute of 2 & 3 
un. 6. | 
f Firſt Offence, Impriſonment for 6 Months without Bail. 
Second Offence, Impriſonment for 12 Months. 
 beY Third Offence, Impriſonment for Life, 5 6 Ed. 6. cap. I. 
Juſtices of Oyer and Terminer, of Aſſize, and Mayors and 


de lead Officers o Corporations, have Power to hear and deter- 
The 8 8 mine 
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mine Offences againſt the Statute of 2 & 3 Ed. 6. The Prof 
cution muſt be at the next Aſſizes after the Offence committed: 
but per Stat. 23 Eliz. cap. 1. Juſtices in Seſſions have the lik 
Power. Proſecution muſt be within a Year and a Day aft 
the Offence. | 


Who are No Form of Prayer ſhall be uſed in any publick Place, « 


bound to 4 ther than according to the ſaid Book, 88 
- ; Fr hey Incumbent on a Benefice with Cure, reſiding on his Living 
to it. (though he keeps a Curate) and not having a lawful ImpediMy 
| ment to be allowed by the Ordinary, mutt himſelf once G 
Month read it, as by the ſaid Book is appointed, or for ever Ned! 
Offence forfeits 57. to the Uſe of the Poor. Conviction mulf#ls p 
be before two Juſtices, by his own Confeſſion, or Oath of t. NLibz 


Witneſſes. 13 & 14 Car. 2. cap. 4. 
If the 57. is not paid within ten Days after Conviction, the 
the Churchwardens and Overſeers of the Poor may, by a War 


rant from two Juſtices, levy it by Diſtreſs and Sale of Good 
Ibid. 


No Perſon {hall be a Lecturer, Preacher or Reader, with. W 
Licence from the Ordinary, but muſt read the 39 Articles, and 
declare his Aſſent thereunto, and muſt read the Service the fi To 
Time he preaches, and declare his Aſſent to it; and upon thi _ 
firſt Lecture- Day of every Month, muſt read the Service, ani Puſſe 
declare his Aſſent, as per Stat. 13 & 14 Car. 2. and if he re, 
fuſe, is diſabled to preach till he conform: But at Sermon us, 

and Lectures in Cathedrals and Colleges, tis ſufficient, if yy 
Lecturer declare his Aſſent to all Things in the ſaid Book. ye ; 
If any Perſon ſhall preach, being diſabled (ut ſupra) befor r : 
he conforms, two Juſtices, upon Certificate from the Ordinary aft | 
may commit him for three Months. n 


Godb. 112, A Man was convicted for adminiſtring the Sacrament of Ba 

tiſm in another Form than preſcribed by the Book of Common 

= Prayer. He was indicted the ſecond Time for the like Offence, 
and had Judgment to ſuffer Impriſonment for a Year, and u 


th 
be deprived ipſo facto of all his Spiritual Promotions; and upo! : 10 
a Writ of Error brought, this Judgment was reverſed, becaui,fo- 


E 
the firſt Conviction was not ſet forth in the ſecond Indi&tmenthey;# 
for otherwiſe the ſecond Conviction doth not Warrant ſuch fy je 
Judgment. | drin 

Indictment againſt a Curate, &c. for refuſing to uſe the Har 
Common-Prayers, and for ſpeaking againſt the Common 
Prayer-Book ; he was found guilty at the Aſſiſes, and the Judge Co 
gave Judgment that he ſhould be deprived ; but upon a Moy 't 
tion in Arreſt of Judgment, it was adjudged that both the In". 
dittment and the N were erroneous, firſt as to tha], 
Indictment, becauſe it did not appear by it, that the Defen To 
|, dant was Curate of the Pariſh where he refuſed to uſe the ©>* 


AM Common Prayers; then as to Sin py, e tis true, the Statutq; duſ 
| ; Taid he ſhall be ip/o facto deprived ; but a temporal Judge canli 
185 | 10 | 


e 
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ot give Judgment of Deprivation, becauſe tis a ſpiritual AQ, 
r e 
\n Indictment upon the Statute of 5 & 6 Ed 6. for 
hearing and. being preſent at another Form of 
Frayet. | e e re 8 88 1 
U N., Kc. quod F. C. nuper de L. in Com 8. Geñ pzimo | , 
die Junii Inno Hegni Domini noſtri, Gulielmi Tertii Dei luke. 
Gzatia Anglie, &c. Regis decimo tertio apud L. pᷣö in Com̃ jeqce, ſix 
2rd voluntarie audivit æ pzeſens fuit ad aliam fozmam Commus Months 
Is pꝛecationi; quam  deciarat # mentionat exiſtit in quodam Impriſon- 
libzo intitulat Liber Communis precationis c adminiſtraticñn ment with- 
Sacrament & aliozum rituum æ ceremoniarum Eccleſie Ans 9% Bail. 
licane Juthozizatt per actum Parliament tent Annis quinto & 
exto Regni Domini Edward: nuper Regis Anglie ſexti contra 
ozmam Statut ac contra Pacem. 5 
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\ Warrant againſt an Incumbent, for not reading 


r 


th ; þ 
1 the Service once à Month. | | 4 
fir To the Churchwardens and Overſeers of the Poor of the Pariſh of 1 
the . HF. in the ſaid County. 


anqFuſſex, ſſ. Hereas J. S. Incumbent on the Bene fice of H. with 

re Cure in the ſaid County, and reſiding on his ſaid 

OVBLiving, and having no lawful [mpediment allowed by bis Ordinary, 

if Path on the 3d Day of this Inſtant June, been Iawf ity convicted be- 
ore us, R. B. and W. N. :o of his Majeſty's Fuſtices of the Peace 

fore or the ſaid County, for that be the ſaid J. S. did not in a Month laſt 

ar pꝛeblickly read the Common Prayers in the ſaid Pariſh-Church o 

H. in ſuch Manner and Form as in and by the Book intitled, A Boo 

of Common-Prayer, &c.- is appointed, and according as tis enjain- 

d by the Statute in that Caſe made and provided; by Reaſon whereof, Car. 2. 

and by Vertue of the ſaid Statute, he the ſaid J. S. hath forfeited 51. cap. 2. 

o the Uſe of the Poor of the ſaid Pariſh. Theſe are therefore 10 => 

equire you, or. ſome. c you, to as and demand the ſaid 51. of the at 67 

bh read J. 5. and if the ſame ſhall not be paid to you, or ſome of you, 

within ten Days after ſuch Demand and Conviction as aforeſaid, then 

h ſee Jeuy-the ſame by Diſtreſs and Sale of the Goods of theſaid J. S. ren- 

dring to him the Overplus. And hereof fail not. Given under our 


34 
LON 
ice 
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3 Hand, and Seals, &c. | : | e iq 
Commitment of a Lecturer, &c. for Preaching, = 
4 being difabled, Cc. by the Statute of 13 & 14 _ 
th er. 2. cap: * 55 a i bar; 


en] Ts the Conſtable of the Hundred of L. in the County of S. and o 
theſſ **** tbe Keeper of his Majeſty s Gaol in the ſaid County. en 
urg Suſſex, fl. XI Hereas ben 4 Certificate from the . the 
3 Dioceſe of C. Wye i; R. B. and W. N. 

| co 


10 93 


Connie. 


two of his Mojeſy' Fuaſtices, 8c: it doth appear that J. S. tber 
eing Left 


named, b urer 7 — Cburch of H. in the ſaid County bat 
preachefl there without a Licence by him had or obtained from his ſail 
Ordinary, and hath not read the 39 Articles in bis Preſence, nor di. 
clared his Aſſent thereunto; and hath not, upon the ff Le#ure-Day 
every Month ſince he hath heen Lecturer there, read the Service appoin. 
ed for that Day, and declared his Aſſent thereunto, purſuant to the 
Statute in that Caſe made and provided; by Reaſon whereof, and by 


= 
J 
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bs 


7 


re . 
hen 
when 


An thi 
kill t. 
woul 


An 


Vertue of the * Statute, the ſaid J. S. is diſabled to preach, uni Mid- 


he conform to t 


and before his Conformity, that is to ſay, on the third Day of thi 
rw fix gta Eh packed in the Part Church of H. aforeſaid, 
contrary to the Form of the ſaid Statute: Theſe are therefore i» hi 
Majeſiys Name to require you to apprebend the aforeſaid J. S. and h 
convey him to the common Gaol of the ſaid Cotnty, and to deliver hin 
ſafely to the Keeper of the ſaid Gaol, together with this Precept: 
Hereby alſo, commanding you the ſaid Keeper to receive the ſaid J. 5 
into your Cuſtody, and him ſafely there to keep for the Space of thre: 
Months next enſuing the Date hereof. Given under our Hands and 
Seals, Ke. £ | : | 


” F 4 — 


— - a — 3 
Conies. See Game and Punting. 


— 
- * 


2 


13. But 23 Car. 2. cap. 25. though not encloſed, but which is uſed 
22 Car. 2. for breeding Conies; and chaſing, taking or killing them, ſhall 
*Tis treble be committed for three Months, and afterwards pay treble Da- 
8 mages and Coſts, to be aſſeſſed by Juſtices before whom con- 
ment tor vidted, and find Sureties for Good Behaviour for ſeven Years, 
3 Months, or be committed. . : k # rt 
and to fird Killing or taking them in the Night-time upon Borders of 
2 tor Warrens, ſhall pay to the Party grieved what the Juſtice ſhall 
—＋ hay think fir before whom convicted, and to the Overſeers of the 
" Poor. of the Pariſh where the Offence is committed, not ex- 


% * * 
% 


ceeding 105. or be ſent to the Houſe of Correction, not ex- 
ceeding a Month. | | 
 Convigion muſt be by Confeſſion, or Oath of one ſufficient 
Witneſs, within a Month after the Offence, and before ons 
Juſtice of the Diviſion. 22 & 23 Car. 2. cap. 25. | 
May appeal to the Seſſions, whoſe Judgment is, final. 

4 Leon. 7. A Man who hath only Right of Common, cannot kill Co- 
nies which deſtroy his Common, though he hath no other Re- 
medy ; the Reaſon formerly was, becauſe the Commoner hath 
nothing to do with, the Land, but to put in his Cattle; the 
Property of. the Soil is in the Lord, an ſd long as the Conies 
are in his own Land, he hath likewiſe a Property in them, 
and they may be called Cuniculos ſuos; but the later Authorities 

N n are 


e ſaid Law: And whereas it doth likewiſe appear 
unto us, that the ſaid J. S. after ſuch Diſability incurred as aforeſaid, 


1 fac. cap \ Ntring wrongfully into a Ground encloſed ; an per 22 & 7 
7 


vis! 
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are contrary, viz. That none can ſay whoſe Conies they are 2 Cro. 195, 
20 hen they are on a Common, and that the being feræ natura 
fall when they are out of the Warren, the Lord hath no Property 
n them till he takes them, and therefore the Commoner may ©'2- Car. 
| kill them, but cannot have an Action on the Caſe, for that 


388. 
would be to create Multiplicity of Actions. 


y 


nt | 


Lap i ; 
th N An Indictment upon the Statute of 22 & 23 Car. 2. 


ü Middl' ſſ. U n'. &c. quod J. O. de H. in Com pzed Peo- 
ear man 14 die Auguſti, Anna Regni, &c. vi ar- 
aig, mis, viz. baculis falcaffris æ aliis armis offenfi- 
uf vis liberam Uarreaam, R. B. apud H. pꝛes in Cork pꝛed cir- 
ah ta hoꝛam duodecimam in noce ejuſdem diei fregit © intravit æ 
zu in eadem libera Warrena loperariis liciſtis æ retibus vocat. 
4purſnets fine licentia & contra voluntatem pꝛes R. B. veniebat 
bine quinquaginta Cuniculos valozis viginti & quinque ſolidozum 
i de bonis © catallis ipſius R. B. adtunc # ibid invent cepit + 
- Þ aſpoztavit ad grave damnum ipſius R. B. © contra pacem dictt 
" — Aegis nunc cozꝛoñ & dignitatem ſuas necnon contra 
Statut. 


. 


Conjuration. 


Os A NY Perſon convicted to have uſed Invocation or Conjura- lac c. 1 
ed tion of any Evil Spirit, or to have conſulted, &c. any 
ſuch Spirit, to kill, conſume, or lame any Perfon ; they, 


with their Acceſfaries, are Felons without Benefit of Clergy. 

So likewiſe any Perſon convicted to have, by Witchcraft, 
Charm, c. undertaken to tell where Goods loſt or ftoln may 
be found, or where they are, ſhall be committed for a Year 
de without Bail, and ſhall once in every Quarter of that Year 
tand in the Pillory. 


* — — — — — = — 

x- | 

xl Tonlptracy. 
HIS is an Agreement between two or more, falſly and Moor 363. 

nt maliciouſly to indi& an innocent Man; who after Ac- 788, $15. 


6 quittal by Verdict, hath two Remedies to puniſh the Offenders. 816. 
(1) By a Writ of Conſpiracy, which is a Civil Action, in 
which Damages are to be recovered. 


quouſque before ſuch Judges, legitimo 
did not ſay, inde acquietatys : The 2 Cro, a zo. 


— — — 


N 2 . Cours Yelv. 161. 


Contpiracy. 


Court was in ſome Doubt, becauſe that Word was omitted, T 


* My Lord 
Roll tells 
us, That 2 
talſe Con- 
Federacy to 
indict ano- 
ther, is pu- 
aſhible by 
Indictment 
trough no- 
thing is pur 
in Ui. Koll. 
Adr. 2 Part 
77. vide 

; Lev. 62. 


Vodd 209 


Moor 827. 


% 
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burnt with a hot Iron on both Cheeks with the Letters Fand C. 


whipped, and each fined+500}, This Sentence was executed | An 


der done 16 Years before. Cartre was to be the Accuſes, and] V. 


de indicted, but afterward diſcoyered the Conſpiracy, and 


bur certainly it could not be material; for having ſet fort prec 
that they procured him falſly to be indicted, &c. quouſque he] 


was acquitted ; this could not be intended of any other Matter ello: 
but that for which he was indicted, 


| ring 
There are four Incidents to this Action; 
E Malicious. 4 I 
The Conſpiracy yFalſe. YET. . | 
muſt be Declared by ſome * Proſecution. Sufle 
Voluntary. 


The ſecond Remedy againſt Offenders of this Nature, is by pus 
Indittment at the Suit of the King; and upon Conviction, the] 
Judgment is, OT pꝛoc 

That they ſhall loſe their Frèe-Law, that is, they ſhall] ri 
never be of a Jury nor Witneſſes in any Caſe ; ſhall never ap- ibidi 
pear but by Attorney; their Lands, Chattels and Goods ſhall 
be ſeized into the King's Hands, their Trees cut down, and their 
Bodies impriſoned. Staundf. Placit. Coron. 175. b. 3 i 143. 1 

The Reaion of this Judgment is, becauſe the Offenders have, 
conſpired the ſhedding innocent Blood, and that under a Pre- 
tence of Juſtice, by a Courſe of Law which is made for the] 
Protection of the Innocent. 1 

But there have been other Judgments given againſt theſe 8 
Oftenders : As for inſtance, 5 e 

An Information was brought by one Miller of Kent, againſt Þ the 
an Attorney and another, for Conſpiracy, maliciouſly to take | 
away his Life, by xccuſing him for breaking open à Trunk, 
and taking out Money and a Leaſe, for which they indicted My 
Mr. Miter at the Afſizes ; it was found Igroramms, the Conſpi- he 
racy was proved, and the Sentence was, That the Attorney 


mould be degraded, ang caſt over the Bar; that both ſhould | ©; 


loſe their Ears; and be marked in the Face with the Letter C. * 
to ſtand on the Pillory with Papers of their Offences, to be | 


on them, Anno 11 Fac. Go 
So where two conſpired to accuſe Sir Auth. Aſhley for a Mur- I V. 


Sir Fames Creighton artieled with him, That he ſhould have a ; 
lixth Part ot Sir Anthony's Eſtate, and that he would beg the In 
whole of the King. Cantrel agreed, and procured one Smith, 

who was Servant to Sir Autbony, to accuſe both his Maſter and "ad 
hiniſelf for putting Poiſon into Drink, which' the Maſter com- of 
manded him to carry to one Rice, which he*did, and ſo poi- me 
ſoned him. For this Fact he cauſed his Maſter and himſelf to 


Creighton was fined 10001. and committed ; another of the De- 0 
tendants was fined 3ool. and to ſtand in the Pillory, and was 


This 1 


Conſtable. 


This Offence is not very common, and I can find but few 
pPrecedents of any Indictments for it: There is one in my 


, 2 Cokes Entries, for conſpiring the Death of a Privy Coun- 


ſellor ; which, with a little Variation, may ſerve for conſpi- 
ring the Death of a Perſon of meaner Degree. 


Inditment for conſpiring the Death of another. 


suſſex, fl. Tu G, &c. quod T. A. Deum pꝛe oculis ſuis non 
| habens fed inſtigatione diabolica ſeductus 20 die 


1 Maij, anno Regni, & c. quarto + dwerſis die⸗ 
bus # vicibus antea & poſtea apud L. in Cc pꝛed # in diver⸗ 
ſis aliis locis in eodem Cor Suſſex, illicite voluntarie à malieioſe 
pꝛocuravit movit & inſtigavit J. F. de, &c. ac quam plus 
al rimos alios fubdif dick Domini Regis à cum eisdem adtune & 
b. ibidem conſpiravit ad murdzand H. G. de, &c. Jrmigerum , 
acontra pacem dictt Dom Reg Cozon & Dignitat' ſuas. | 


Ir * f : 
r © | 88 
J Coynſtlable. 

he | 


BYE 
x 9 I'S not material in this Place to enquire, whether the 
* Word or the Office is of Saxon or Norman Original. 
Some are of Opinion, that upon the Increaſe of the People, 
"ft the Sheriff alone could not take ſufficient Care of the Peace of 
* the — but that it was divided into Hundreds, and a 
k. Higb-Conſtable was appointed over each Hundred to preſerve 
ed | the Peace; but tis incertain when this Diviſion began, for 
Mr. Selden differs from the common Opinion of other Writers, 
vo affirm it to be in the Reign of King Alfred, and he tells 
14 us it was before that time. F i 
But notwithſtanding this Diviſion (be it when it will) nei- 
be ther the Sheriff, together with the High-Conſtable, could in 
ed After · times take due Care of the Peace in the County and 
Hundreds over which they preſided; and therefore Perty- 
i- Conſtables were appointed for that Purpoſe in each Town, 
a Village and Pariſh of every Hundred, to be aſſiſting to the 
High-Conſtables. a 
"Sa "Tis alſo incertain when this Diviſion began Nit ſeems to 
. me to be very Ancient, and that both High and Petty - Conſta- 
K 4 ble are Officers at Common Law; that the one was long be- 
fore, the Statute of Minton, and.the other before the beginning 
of the Reign of Ed. z.' ſo that ſuch old Statutes which firſt 
mention this Officer, do only recite the Common-Law. _ 
d He is not named in the Statute, 3 & 4. V. & M. cap. 10. 
about Deer-ſtealing, but a Perſon being convicted oz that Of- 
fence, the Juttice, &c. diretted a Warrant to the Conſtable 
0. 10 levy the Penalty, who levied it accordingly, and did not 
his return his Warrant, 


N 3 Ouilty, 


Cok. Ent. 
\73- 


4 Inſt. 1 23. 


for which he was indiged, and found 


Miſ 


Guilty, and that Indictment being removed into B. R. by Ce cou 

tioravi, it was reſolv'd that at Common-Law the Conſtables wer: 
ſubordinate Officers to the Conſervators of the Peace, and ſo the 
are now to the Juſtices, Sc. and that where an Officer negletF 
his Duty, he is indiftable for it at Common-Law, and in th 
Caſe he ought to return his Warrant, or certify what he haf 
done upon it, otherwiſe the Proſecutor cannot have the Effec 
of his Proſecution, and that though this Indictment concluded..: 
contra pacem, that did not hurt, becauſe this was only a Non 
feazance. g 
How and It may be at the Leet, either by the Steward himſelf, or by 
where cho. preſentment of the Grand- Jury there; but this muſt be warſ 
ranted by Cuſtom, and where a Court-Leet is uſually kept, ani 
in ſuch Caſe the Juſtices of the Peace cannot interpoſe. F 

If he is preſent when choſen, and ſhall refuſe the Office, thi 
Steward may fine him; if abſent, the Homage may preſent 
his Refuſal at the next Court, and then he ſhall be amerced; 
alſo if he is Av and accept the Office, he may be ſworn in 
the Leet; if abſent, he upon Notice given by the Steward mul 
take the Oath before a Juftice, but you cannot diſtrain for the 
Penalty without a Cuſtom. | ü 

Where Neglects or Miſcarriages are, either in keeping 0 

ſuch Courts or chuſing them, the Juſtices at their Quarter 
Seſſions may NN and ſwear a High-Conſtable, and this 5 
the uſual Courſe at this Time; but in Caſe of Refuſal, Death, 
or the Removal, one Juſtice of the Peace may chuſe and ſwear 
another. 

"Tis true, they may be ſworn at any other Time by a War- 
rant from the Seſſions, and they may alſo. be choſen out of the 
Seſſions by the greater Number of Juſtices of a Diviſion : But 

this is not uſual. 
Petty Con- He is choſen by the People of the Pariſh ; only in Wales two 
ſt-ble,  Jnſtices, Quorum unus, may, by vertue of the Statute of 34 H.8. 
where che- | 
| fey, and  ApPoint this Officer. 
hew he He muſt be an honeſt, underſtanding and able Man, both in 
ought to be Body and Eftate, and not of the ineaner Sort; and therefore it 
qualified. has been held, that he is not to be choſen by Houſe or by Cu- 
ſtom, if not fit to execute the Office. | | 
He is likewiſe to be reſident where choſen, and if he is not 
thas qualified, two Juſtices upon Complaint, may appoint an- 
other. | 
But tis now ruled, that a Cuſtom for every Inhabitant to þ 
ſerve by Turns is good; for if it happen on a Woman, ſhe 


ure 
41 


„ 


may hire one to ſerve. Sid. 355. | ot 

2 node ._ Attorneys, Clergy-men, Juſtices of the Peace, Infants, oy 
who 3 5 Lawyers, Mad-men, Phyſicians, Poor, Old and Sick Perſons. oo 
But tenant in ancient Demeſne is not. 1 Vent. 344. the 


. te . Formerly it has been doubted whether he might make a * 


may make Deputy, but now it is allowed; but ſpondeat ſuperior mm 
UNE, 1 


ee may chuſe and fear another, and he is ta continue in the Of- 
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Miſcarriage, unleſs the Deputy is fworn and allowed by the Moor 845. 
Court. Sid. 33 5. xt „ 3 Bulit.77, 


Diſſenter, choſen Conſtable, may make a Deputy, per Sta- 1 Roll. 274. 


Ftute 1 Wil. & Mar. 7 Jac. c. 3. 


Juſtices may bind him over to the Aſſizes or Seſfions, and Refuſing 


there he may be indicted and fined; but you mutt alledge the to ſcrve. 
Place where he was requir'd to take the Oath, and befdre whom Se 124, 


You mult 


he refuſed to be ſworn, and not ad Seſſionem generally; other- alledgs 
Iviſe it may be quaſh'd. 1 Keb. 418. 1 Mod. 24. 13. Aleyn 78. that he had 
N 2 Rol. = 78. 2 Saund. 291. Sid. 272. Style 3914. Notice. 


It muſt be laid in the * County where the Fat is ſup- Action 


pos d to be done, and if tis brought againſt him for any Thing brought 


in the executing his Office, he may plead the general Iſſue, againſt 
and give the Special Matter in Evidence; and if the Plaintiff bim. 
is nonſuited, or diſcontinue, or g Verdict for the Defendant, 

Jhe ſhall ha ve double Coſts. 7 Fac. cap. 5. 21 Fac. cap. 12. 


If a Conſtable die, or move out of the 8 reg 
Ul! 


fice till next Leet or Seſſions, and then the Steward or Juſtices r 


may either approve him, or appoint another and ſwear him. val. 
This Office is to continue for one Near; and if longer, Juſtices 


* 
- * 


their Seſſions may diſcharge him. 


in | Worn 
The Seffions may remove a High-Conftable as well as a Petit- 


| Conſtable, for they are beſt Judges in theſe Caſes, 


His Duty is to be conſider d under theſe ſeveral Heads fol- 
lowing, viz. | | * 
Affrays. | Gaming-Houſes | Papiſts. 
Ale-houſes. Hedas beiaking Phyſicians, 
Arms, Highways. „ Plague. 
Bridges. | Horſe- ſtoned. . | Priſoners, 
Clothiers. Hue and Cry. Rent. 
Cuſtoms. uries. {| Riots: 
Deor- ſtealing. Labourers, vid. Rogues. 
Dogs, Setting- | Servants  _ Sabbath. | 
Dogs. [MNalt-Makers. | Superſedeas, 
Eſcapes. ; Meaſures, | Swearing: 
0 © 1 08 8 x. 2 71 4 Tobacco Eng, 
Felons. iniſters diſturh - Vagabonds. 
Fil. eee ale 
Forcible Entry. I Peace. | Warrants. 
„ | 2 Io $i ty 44 45 hv 
And Firſt, His Duty oogcerning : Aﬀrays, and therein hat is 1, Aſſraysj 
to be done to thoſe Ss fight in in Profince: ” ras conn 5 


Aſſaulting, threatning to kill or beat another in his Preſence, 
or whatever is a Breach of the Peace, he may carry the Of- 
fender before a Juſtice of Peace without a Warrant, but if 
the Fighting is over, he muſt have a Warrang, and this is to 
find Sureties for his Good x yn 10 

8 of J 
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"Ws 


Ale. houſe 
unlicenſed, 


View, 


Conſtable. 


If the Quarreling or Fighting is not in his Sight, and he ü 
informed of it, and refuſes to go to keep the Peace, he may 


be preſented by the Grand Jury at Seſſions, and fined. 


He may command ſuch to depart; 1 refuſe or 


them, may] 
call others to his Aſſiſtance, and if either he or they happen 


make any Reſiſtance, he may juſtify the Beating o 


to be killed, tis Murder. 
He may break open the Doors to ſee the Peace kept. 


If any Perſon ſhall be wounded in fighting, he may carry 
the Offender before a Juſtice of Peace, who may bail or con 


mit, Ser. * 


Mioſt of the Things above- mention d the Conſtable may doſÞ 
o; for before Juſtices of Peace were made, 
he was Conſervatory Pacis, but he could not take Security by Re-. 
cognizance or Bail, becauſe he was not an Officer on; Record: 
He might pnt a Man in the Sts who broke the, Peace in buff 
t he could not arreſt a Man to, find Sureties of che 
Peace upon any Complaint made to him, unleſs he did aQually 


by Vertue of his O 


* 4 j „ 
10 2979 f 


e 


Fes the Peace broken. Qwen tas. . 


A Man brought a Child about two Months old to the Church, 
it ſnould periſh;>the Conſtable put 
him into the Stocks, and kept him there till che agreed to take 
the Child and this was beld juſtifiable, it being to prevent a 


-and:lefr,it there, deſigning 


Felony. Moor 284. 


Artie Rüniſhment of a Conſtable  for-negloAing to obey 4 


Warrant from a Juttice of Peace, conſiſts in the. Forfeiture|| 


following, viz. | 

If he doth not levy 206. to the Uſe of the Poor upon ſuch 
who keep unlicenſed Ale-hauſes, which Diſtreſs he may ell 
after three Days; and if no Diſtreſs, then if he doth not whip 
the Offender, one . Juſtice may commit the Conſtable without 
Bail until the Alehouſe keeper is puniſh'd, or until. the Con- 
table pay 40a tothe Uſe of the Poor.“ 3 51 

If an Alebouſt keeper ſells Jeſs than Meaſure, vit. full 
Quarts; then if the Conſtable. dath not levy 20. he is to- for- 
feit 40.4. to be levied by Warrant from one Juſtice ; and if no 
Diſtreſs, tobe committed. HM e 
If un Alehouſe-man ſuffer Townſmen to be tippling and rhe 
Conſtable shaving a Warrant; doth not levy the 10 f. ſhall for 
feit ut prius; ER If no Diſtreſs can be had, he muſt certify 
that Default within \twenty Days, or:farfeits 40 pri, 

Upon thoſe convicted of Tippling, he muſt levy the Penal- 


N 75 1 4d. or if he neglect having e. Warrant for ſo doing 
forfeits 19 3. 1 | | 
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If he pay, or oſter to pay ready Money, and is refus'd ; « 

Conſtable. may cauſe him to be indifted next Seſſions, and 

there he may be fin'd and committed. | ; 
He may take Arms from them who ride or go arm'd in Ter- Army. 


rour of the People, and may carry ſuch Perſons before a Ju- 


I 
F 


| 
' 


ſtice of Peace to find Sureties. 
They muſt aſſiſt ſuch Perſons who have a Warrant from the 
Lord Lieutenant, or Deputy, to ſearch for Arms, &c. which 
muſt be in the Day-time, unleſs in Towns; and if reſiſted, 
may enter with Force, - ; — 
Where a comwon Bridge is in Decay, and it cannot be Bridges. 


| known who or what Lands are to repair it, the Conſtable and 
two of the moſt able Inhabitants in the Pariſh muſt afſeſs, and 


four Juſtices muſt allow ſuch Aſſeſſment. 


They mutt pay Work-folks ready Money, and the Work- Clotti:rs. 


folks. muſt perform their Duty in their Occupation, or forfeit 
double Damages to the Party grieved : and the High-Conſtable 
of a Hundred may hear and determine Complaints of the Clo- 
| thiers and Work-folks, and may commit the laſt till they make 
Satisfaction for the Damages. | 


. High Conſtable may ſearch for, and ſeize Ropes, Winches, 


Ec. uſed for unlawful Stretching of Clothes, and if reſiſted, 
the Party forfeits 101. | 


A Conſtable muſt, upon Requeſt, aſſiſt ſuch Perſons who Cuftoms. 


have a Warrant from rhe Lord Treaſurer, Barons of the Ex- 


after the 


chequer, or Chief Magiſtrates of Ports, ro ſearch: for Goods 
which aye pot paid Cuſtom, and he may (if within a Month 
| ffence ) enter into any Houſe in the Day time, and 

if reſiſted, break it open, _. 223 

He myſt be aſſiſting to all Perſons appointed by the King to 
collect or manage his Cuſtoms; . ts | 

They:forfeit 20 l. being convicted before one Juſtice, either Peer ſtea- 
by Confeſſion, or Oath of one Witneſs, of Hunting, Taking, lers. 
Killing, Wounding of Red or Fallow Deer, in any Place en- 


| cloſed for keeping Deer; and 30 J. for every Deer taken, 


wounded or killed: Theſe Penalties the Conſtable is to levy 


by Warrant from the Juſtice of the Peace by Diſtreſs; or may 


detain an Offender, not Ae two Days, if he do not pre- 
ſently pay the Money due upon Convi gion, till he can make 
a Return of his Warrant of Diſtreſs. | 


A Conſtable was indicted, ſetting forth that one N. was con- 1 Salk. :80., 


victed of Deer-ftealing upon the Statute 3 &. Will. cap. to. and 
that the Defendant being a Conſtable, the Juſtice directed his 
Warrant to him, to leyy the Penalty, which he did, but had 
not return'd the Warrant, or made any Certificate thereof; 
upon Not Guilty pleaded he was found. Cuilty, and the Re- 
cord being removed. by .Certiorari, it was adjudg'd, that though 
the Conſtable is not named in this Stature, yet the Juſtices 
way command him to execute the Warrant, becauſe as at Com- 

| mon 
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mon Law a Conſtable was a ſubordinate Officer to the Conſer- 
vators of the Peace, ſo he is now a proper Officer to the Ju- 
ſtices; that where an Officer neglects his Duty incumbent on 
him either by the Common Law or Statute he is indiftable; 
that the Conſtable need not return the Warrant it ſelf, be- 
cauſe it may be neceſſary for him to keep it in his own De- 
Fence, but then he ought to certify what he hath done upon 


it, otherwiſe the Proſecutor is at an End of his Proſecution. 


Hie may enter any ſuſpe&ed Place by a Warrant from the | 
N of Peace, and away Veniſon, Skins of Deer, 


oils, &, and the Offender before the Juſtice of the Peace, to 
ve an Accdunt how he came by them. 


Dogs, &c. A Conſtable may, by Warrant from two Juſtices, ſearch any 


ſuſpeted Houſes of Perſons who have no free Warren, or who 


are not Lords of Manors, or who have not an Inheritance of 


40 J. or a Freehold of 80 l. per Annum, or who is not worth 
40p J. and keep Dogs or Nets, c. and may kill and deftroy 
them. 

Eſcapes. If he ſuffer a Felon to eſcape before he is actually in Cuſto- 
dy, tis a Miſdemeanour, for which he may be indicted and 
fined; but if he was actually taken, and then he voluntarily 

* ſuffer him to eſeape, or deſtroy himſelf, tis Felony in the 

er on Conſtable; but if the Eſcape is £ Negligence, or inyolunta 

for what f Slige TY, 

Felony he *tis only finable; but the Place where the Party was taken, 

was taken, and where he eſcaped, muſt be alledg'd in the Indictment. 

and when Tf he diſcharges any Perſon taken upon Suſpicion of Felony, 

— ed Ons kh rage ion no Felony was committed, but otherwiſe he 

Eliz. 752, muſt not diſcharge him, tho he knoweth that the Party is in- 

Cro. Eliz, nocent ; but it muſt be done by due Courſe of Law. 

200. He may put a Felon into the Stocks, and lock him in, or 

ut Irons upon him, or pinion him, to prevent Eſcapes when he 
| is about to carry him before a Juſtice of Peace, or ta Gaol. 

Exciſe, Officer of Exciſe muſt have a Conſtable when he enters into a 
Brew-houſe by Night to gauge Fats or Veſſels. 

A Conftable by a Warrant from Juffices, is to levy the Pe- 
nalties on the Offenders againſt any Law of Exciſe, by Diftreſs, 
Sc. and if none, &#c. may carry him to Gaol. | 
Maker or Retailer of Vinegar, Cyder, &c. for Sale, refuſing 
. Gauger to enter in the Night-time with a Conſtable, for- 
feits 15h. | 

Brewer ſo refuſing, forfeits 207. 

Exciſe-man ſuſpecting ſecret Conveyance of Worts, may 
upon Requeſt, and in Preſence of a Conſtable, break open a 
Door in the Day-time, and if oppoſed, forfeits 20 J. by the 
7&8 Wl. cap. 30. l WITS 

Felons. A Conſtable is bound, ex Officio to endeayour the Taking of 
Felons, and may raiſe Men to aſſiſt him; he may likewiſe ap- 
prehend upon Suſpicion, and upon Complaint or common Fame, 
may fearch ſuſpicious Houſe. | 10 


tory of his Goods, and ſend Hue and Cry after him; that is, 
he may raiſe the Town at any Time, and give the next Con- 
* ſtable Notice: The Neglect is finable by the Juſtices. 


the Felon muſt be committed where taken, and not where the 
Fact was done. 


riſh in a Hundred, where Damages are recover 


contribute, and may levy the ſame by Diſtreſs, Sc. 


an half from Knot to Knot, or other Engine, to deftroy the 


carrying the Offender to Gaol, he may be committed himſelf, 


| ſtice of Peace. 4 & 5 W. & M. cap. 23. 


Conftable. 


If a Felon fly, the Conſtable may ſeize and make an Inven- 


If upon ſuch Flight he is apprehended in another County, 


Two Juſtices, Quorum unus, are to ſet a Tax upon every Pa- 
'd againſt any 
one or more Inhabitants of that Hundred, upon the Statute of 
Winton; and the Conftables of every Pariſh are to ſer a Tax 
upon every Inhabitant of thoſe Pariſhes where they refufe to 


Thoſe who fiſh in Nets of leſs Meſhes than three Inches and Fiſh. 


Breed of Fiſh along the Sea-Coaſt, or in any Haven or Creek, 
or within five Miles thereof, forfeits 10 s. to be levied by the 
Conſtable by Warrant from one Juſtice. 
They are to ſearch (by like Warrant) in Shropſhive, Worce- 
* and Glouceſterſpire for any unlawful Nets uſed to take 
iſh in the Severn, aud to ſeize ſuch Nets, and to carry them 
to the Quarter-Seſſions. 


If he refuſe to aſſiſt the Juſtice in removing the Force, or 2 
atry. 


and fined. | 
He muſt once a Month ſearch Houſes where unlawful Games Games. 


are kept, as Tables, Tennis, Bowls, Sc. and may commit the 
Maſter of the Houſe, and the Gameſters, till they give Sure- 
ties not to do the like again; if the Canſtable negleGts, he for- 
feits 40 4. for every Default. | | 

He may by Warrant from ane Juſtice of Peace, enter and 
ſearch the ſuſpe&ed Houſes of any Perſon not qualified ; and if 
he find any Game there, ſhall carry the Offender before a Ju- 


Convicted by Oath of one Witneſs before a Juſtice of Peace, Hedge- 
and their Procurers and Receivers, knowing the ſame, muſt brcakes. 
give the Party Satisfaction; if they cannot, then a Juſtice of 

cace muſt commit them to the Conſtable, who muſt whip 
them for the firſt Offence ; if the Conſtable neglect, then he 
may be committed without Bail, until the Offender 1s whip- 
ped. * Eliz. cap. 7. 

He hath Power to apprehend ſuſpe&ed Perſons for carrying 
Bundles of Wood, Oc. and may by Warrant from one Juſtice 
of Peace, enter into the Houſes of ſuch ſuſpected People; and 
if they find any, then to take the Offender, and thoſe in whoſe 
Houſes, Oc. the Wood is found, c. and carry him before a 
Juſtice of Peace. 15 Car. 2. 8 

He muſt on every Tueſday and ſy in Eafter Week call Highways. 


together the Inhabitants, and chuſe rwo Surveyors for the next 
| Year; 


— 


Horks 
ftoned. 


Hue and 


. 


Cro. Kliz. 
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hies. 


or rent 30 J. per 


ſons unknovn, and that F. F. 


Conſtable. 


Year.; and for his Neglect, may be fined by the Juſtices n 


Quarter-Seſſions: Which Fine is to be eſtreated by the Clerk 


of the Peace, and that ſhall be a Warrant to the High-Con. 


table ro levy it; and if no Diſtreſs be found, or he do not pay 


* 


ſo much. 


the Fine within twenty Days after Demand, 3 | 


le muſt Fkewife appoint ſix Days between that and Midfum- | 


mer, for amending the Ways, and the next Sunday muſt give 
Notice of thoſe Days in the Church, under like Paits' This 
was enjoined by former Statutes. IE: 
But now by the Statute of 3 & 4 W. & M. Conſtables, & 
and Inhabitants, muſt meet the. Day after Chriſtmas Day; and 
the greater Part of them ſo met, muſt agree on a ſufficient 
Number of Men who have 10 J. per Ann. or are worth 100 
Ann. and if no ſuch, then of the moſt ſufficient 
Inhabitants; which Number of Liſts the Conſtable muſt return 
to oy NED at a Special Seſſions, on the third Day of Fa- 
nia 
teen Days after; and Juſtices in ſuch Caſes muſt give the Con. 


ſtables ten Days Notice; and then the Juſtices may, under 


Hand and Seal, appoint one or more Surveyors for every Pa- 
riſn within that Diviſion, Sc. and the Conſtable muſt ſerve 
Surveyors with the Juſtices Warrant within fix Days after Ay- 
2 ; and not returning ſuch Liſt as aforeſaid, forfe::s 
20 1. Oc. „ | 

A Conſtable muſt aſſiſt ſuch who call him to ſeize ſtoned 
Horſes put into Commons where Mares are uſually kept, which 
Horſes are not (at the Age of two Years) fifteen Hands high, 
the Horſes muſt be brought to the next Pound and meaſur'd by 
a Conſtable in the Preſence of three Men; if he refuſe to mea- 
ſure, forfeits 404. | BY | pk 

In Fen-Gronnds the Horſes may be but 13 Hands high. 

A. Conſtable is to raiſe Hue and Cry upon Notice, and de- 
ſeribing the Felon, and telling him which Way he is gone; 
and for this Purpoſe he may call upon the Pariſhioners to aſſiſt 


him in the Purſuit of the Felon to the next Conſtable; and he 


to the next, Sc. and in the mean Time to make an Inventory 
of his Goods in the Preſence of his Neighibours: If he refuſe to 
purfue the Offender, he may be indided, &:. but the Place 
where he gave Notice muſt be ſet forth in the Indi&ment. 
Cro: Eliz. 655. | N 
He was indicted for that a Burglary was committed by Per- 
| ga ve em Notice thereof, and 
required him to make Hue and Cry, which he refiiſed : Excep- 
tion was taken to the Indictment, becauſe the Proſecutor te 
not alledge where he gave him Notice; and this was held a 
material Exception, | Es 
, Conſtables, &c. muſt every Year at Michaelmas Seſſions, give 
in 2 Lift of the Names and Places of Habitztion within thei! 


re ſpedtiy⸗ 


ollowing; and if not held then, muft be held within ff. | 
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reſpective Limits, of all Perſons qualified to ſerve on Juries 


between the Age of 21 and 70 Years; and if he neglects, for- 
feits 51. to the King. | 
The Qualifications are 80 J. per Ann. for a Grand-Jury-Man, 


and 100. per Ann. for a Petty- Jury. Man. 7 & V. cap. 32. 


A Conſtable, ex Officio, may in Hay or Corn-Harveſt, ſet any Labourers, 


f ordinary Tradeſman on Work by the Day, being required by 


thoſe who want Labourers, and put them into the Stocks for 

two Days and a Night if they refuſe; and the Conſtable ne- 
glecting his Duty herein, forfeits go -. | 

He is bound to ſearch and view Malt made to be ſold, and if Malt. 
it be not ſteeping and drying three Weeks; if half a Peek of 

Duſt is not ſifted or fanned out of every Quarter; if it be 
made of Mow-burnt Barley, or ſpired, or good and bad mix'd 
together; beſides the Penalty inflicted, the Conſtable, with the 

Ad vies of one Juſtice, may ſell the ſame at ſuch Rates as the 
Juſtice ſhall pleaſe. © N 


Meaſures. Vide Weights. 


They are to levy the Money charg'd upon any Perſon by the Militia. 
Lord Lieutenant or his Deputies, for the providing Arms for 
Horſe and Foot Soldiers; and if no Diſtreſs is to be found, may 
by Warrant from the Lord Lieutenant, Sc. commit the Of- 
fender until he make Satisfaction. ö | 
A Conſtable, ex Officio, may apprehend the Offender, and Miniſter 
carry him before a Juſtice of Peace. Ailiſturbed. 


Oath. Vide Preſentment. 


Conſtables in London, and within ſeyen Miles, are to be aſ- Phyſicians. 
ſiſting to the Preſident of the College of Phyſicians, and ſuch 
who ſhall have any Authority from him, Sc. to put the Laws 
in Execution concerning the College: The Neglect is a Con- 
tempt to the King. TE! 
He may command any Perſon infected to keep within his Plague. 
Houſe ; and if after ſuch Command he wilfully go abroad, ha- 
ving a Sore upon him, tis Felony ; and if no Sore, he may be 
punyh'd as a Vagabond, and bound to his Good Behaviour for 
ear. . WE ; _ | 
If he negleQs to levy the Money appointed by Juſtices to 
relieve the poor infected, forfeits 10 s. for every Offence. + 
A Conſtable is to certify to the Quarter-Seſſions the Names Popiſh Re- 
of Popiſh Recuſants convict, who within twenty Days after cuſants. 
they arrive to the Place of their Birth (if they have no cer- 
tain Abode elſewhere) give in their Names to him; which they 
are enjoined to do, and the Miniſter is to enter their Names 


in a Book for that Purpoſe. | 


They - 
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Carryin 
Pr C 2 — 
ro Gaul. 


Preſent- 


ment. 


The Con- 
ſtable's 


Oath. 


Conſtable. 


They muſt once a Year preſent to the Quarter - Seſſions thoſe 
who abſent themſelves for the Space of a Month from Church, be 
and the Names of their Children above nine Years old living Þ th. 
with their Parents, and ſuch Servants as they retain; or forfeit Þ 


20 s. for every Default. 1 Fac. cap. 4. to 


He by Warrant from a Juſtice of Peace may ſell the Offen- ® 
der's Goods to defray his Charges, and of thoſe who carry him ful 
to Gaol ; but ſuch Goods muſt be apprais'd by ſome Inhabitants ] ſer 
of the Place. | 1 

If the Offender hath no Goods, then the Town where he was M. 
apprehended muſt be at the Charge; and the Conſtable, c. ] tis 


and three Inhabitants, may impoſe a Tax on every Inhabitant; | 


which being allow'd by a Juſtice of Peace, the Conſtable by of 
Warrant may levy it on thoſe who refuſe.; and the Diſtreſs be- # ; 
ing apprais'd by four Inhabitants there, may ſell it. | 
If a Conſtable be ſued, he may plead the general Iſſue, and If ; 
ſhall have treble Damages beſides Coſts, if he recover. ſee 
In conveying a Felon either before a Juſtice or to Gaol, he fro, 
may lock him in the Stocks, if unruly, to prevent his Eſcape # Fx 


Before I treat of this, I ſhall mention his Oath, vis. | ri; 


OV ſball fevear, That you ſhall well and truly execute the Of-. is n 
| fice of 4 Conſtable, or Headborough, for the Town, or for the ¶ befc 
Pariſh of H. for the Year enſuing, and until another be ſworn in you thre 
Room, or until you ſball be legally diſcharged thereof. kno 


This Oath is now adminiſtred for the Shortneſs of it, but by || Cor 
the other Oath he was uſually ſworn to theſe Particulars, Viz. Yea: 


Aﬀrays to ſuppreſs and pre- Peace to keep, &c. & ; 
ſent. Reſcues to preſent. | 10 5. 
Armed Men to arreſt. Rioters to ſuppreſs and appre- Wis to 
Barretors to apprehend. hend. the 
Bloodſhed to preſent. Rogues to puniſh. him, 
Drunkenneſs to preſent. | Vagabonds. | J ben 
Felons to apprehen d | Warrants to execute. Hi 
Gaming-houſes and Game- | Watch to keep. Juſti 
ſters to preſent. | diſtr. 
Hue and Cry to ſee made. And all other Things relating to . T1 
Idle Perſons puniſh'd. his Office, according to hi Ae, 
Night-walkers to puniſh. Ability. if ab 

This he is bound to do, but few make true Preſentments of lev 
theſe Offences within their Libertids ; they make Returns for- ud 
to | 


mally, and en them to a Juſtice to ſign, and carry them toſſ 
the High-Conſtable, who makes Oath that he had them from. He 
the Petty-Conſtable: And they are not alter'd when they ſignify hall 
nothing. ' | Bei 
| boure 
& Vi. 
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It hath been lately queſtion d, Why a High- Conſtable ſhould 
de ſworn to a Matter of Form, and not a Petty-Conſtable to 
the Subſtance of Return? Which, as a late Author obſerv'd, 
ht to be carried to a Juſtice ſome Time before the Seſſions, 
| _ examin'd to the Truth of every Article. Rs 
- © Few Pariſhes there are, but what have Inmates and unlaw- 
ful Cottages; and this muſt unayoidably fall under their Ob- 
$ 1 ſerv ation. 

A Conſtable muſt aſſiſt the Party diſtraining, and ſwear two Rent. 
Men to appraiſe the Goods, and the Overplus, after Debts ſa- 
. tisfied, may be left in his Hands. 

F He is, ex Officio, to ſuppreſs all Riots, and to commit the Riots. 
' & Offenders, and all ſuch who break the Peace, | 
5 A Conſtable is to endeavour to ſeize Rogues, Vagabonds, Sc. Rogues 
wandring and begging within their Liberties, or forfeits 10 3. 
d If any Perſon bring a Rogue to him, he muſt receive him, and 
ſee that he is puniſh'd, or forfeits 10 5. to be levied by Warrant 
e from rev Jullices, 
. He muſt puniſh him thus, viz. Being aſſiſted by the Miniſter 
of the Parith, and one more, he muſt cauſe the Vagrant to be 
Eripy naked from the Middle upwards, and whipp'd till he 
bleed; then he muſt ſend him to his Place of Birth, and if that 
ds not known, then to the Place of his laſt Abode for one Year, 
tht before Whipping ; and if that is not known, then to the Town 
through which he paſs'd laſt unpuniſh'd ; and if it cannot be 
known there where ; was born or dwelt, then to the Houſe of 
by — Sc. to be employed in Work, or in Service for a 
ear. 

A Conſtable, &c. is to give him a Teſtimonial of the Day 
and Place of his Whipping, and if he is negligent, he forfeits 
10s. Or ſuch Conſtable who doth not receive a Rogue, who 

Nis to be conveyed from one Town to another till he comes to 
the Place of his Birth, Oc. he forfeits 5 J. or if he receives 
him, and doth not convey him to the next Conſtable, the like 
Penalty. 3 9 Eliz. cap. 4. TP; 

He muſt levy the Penalty of 3 s. 4d. by Warrant from one 
Juſtice, of ſuch who uſe unlawful Games, and if he cannot 
diſtrain, muſt put the Offender in the Stocks for three Hours. 

- Thoſe who on that Day keep or reſort to powung, Church- Sabbathy. 
Me, Dancing, Ringing, or any Sport whatſoever, forfeit 5 s. 

if above 14 Years old, if under, 12 d. which the Conſtable muſt 
s offilevy by Warrant of one of the Juſtices of the Peace by Diſtreſs, 

for- Nd fo no Diſtreſs can be taken, then to be put three Hours 
n t0 nto the Stocks. 
rom. He muſt likewiſe levy 6 s. by Warrant on a Butcher, who 
nifffhall kill or ſell Fleſh on that Day. 
Being convicted thereof, if the Offender is a Servant or La- Sweating. 
urer, Sc. forfeits 15. to the Poor, and every other Perſon 


es. and double for the ſecond Offence, and treble for the third, 
” %. | * 


* WW 
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Superſedeas 


Tcbacco. 


Watch. 


complain to a Juſtice of Peace, who may bind the Party re. 


Cro. Eliz. 
204 


Warrants 
to eecute 


Pole of Tobacco, muſt within io Days deſtroy it. a 


with the Contents of it. 5 


tion, and the Conſtable takes a wrong Perſon, it is no falſe 


Conffable. 
to be levied by Warrant of one Juſtice and Conftable, r g 
6 & 7 W. & M. cap. 11. nee l 3 f 
If a Conſtable have a Warrant to execute for Sureties of aki 
Peace, and afterwards has a Swperſedzas from the Court of Chan- 
cery, or from another Juſtice, &*. to diſcharge the Sureties ; 
yet if he will perſiſt to have the Party find Sureties, and he 
refuſe and is detain'd, tis falſe Impriſonment, rr. 
A Conſtable, &c. upon Information of planting above half 24 


Conſtables muſt eauſe Night-Watches to be ſer from Whit-P 
fontide till Michaelmas, from Sun-ſet to the Riſing thereof, with 
four Men or more, who muſt be able, and Inhabitants of the poſe 
Place, and watch by Turns; if they refuſe, the Conſtable may If 


fuſing to Good Behaviour, | | 
A Conſtable appointed a Man to watch, and becauſe he re- 
fuſed, he put him in the Stocks: In an Action of falſe Impri- tom. 
ſonment, the Defendant juſtified as Conſtable, but did not Ia © 
mew that the Plaintiff was an Inbabitant of the Town; for het 
might be a Stranger, and then he could not appoint him to A V 
watch, nor put him in the Stocks for refuſing, but muſt com- | 
plain to a Juſtice of Peace. WIEGERS 
| He muſt not diſpute, but execute them; and if the Juſtices 
exceed their Authority, the Conſtable is excuſed, © * * 
ut if the Juſtice of Peace ſends a Warrant to execute where 
he hath no Authority, or where he is no proper judge, a Con- 
gable may be puniſh'd if he execute it. RS ors | 
So if it is plain that the Warrant is miſtaken in the Penalty, 
or if it command the Conſtable to do ſomething out of hi; 
Precinct. . — rb 1 . | 
If the Warrant is directed to the ' Conſtable, by Name, com - ti 
manding him to execute it, though he is not compellable to go 
out of his Pariſn, yet he ma if he will, and ſhall be juſtified 
by the Warrant in fo doing; but if.ir' is directed to all Con- Ini 
ſtables generally, it ſhall be taken reſpectively, and in ſuch Caſe 
4 Conſtable cannot execute it out of his Preci nr. 


- He need not ſhew his Warrant, but may acquaint the Party ip 
OP CAND: M1 3 3-0 


It he apprehend. a Perſon without a Warrant, and obtain one 
afterwards, it is falſe Impriſonment. 1 
If he let the Perſon go upon his Promiſe to return and ap- 
pear before the Juſtice of Peace, he cannot retake him by Ver- 
tue of his firſt Warrant; but if the Party eſcaped, he may 
purſue him, though in another County, and bring him back 
r 59.1 05G 79 atED Mirigs DS 


. N 7 
If there are two Perſons of one Name, and the ſame Addi. 
Impriſonment. 207 ein 1, 0D ont 
| 2 3,0 Fe * * FLW, 219281 8 ease 9 * Bu L ad 


1 


i Conttable. 

76 But if the Warrant is againſt a particular Perſon b Name, 
0 he apprehends another who is really the Offender, ſuch 
Taking is hoo as and the Party may have his Action of falſe 

Impriſonment, but will recover but little Damages. 

A Man may be bound to his Good Behaviour for any Abuſe 

r —_— to the Juſtices Warrant, and may be indicted and 

: ed for it. 

1. Caſes of Treaſoh, Felony, or Breach of the Peace, a Con- 

2 kb may by Warrant from a Juſtice of Peace break open an 

!t-FHouſe to take the Criminal; but firſt he ought to require the 

th Opening of the Doors, and to acquaint the Perſon for what Pur- 

he poſe he came thither, 7 

af If he is indicted for not executing of a Warrant, you muſt 

re. ew ſome particular Act of Diſobedience, and not generally, 
that he did not Execute it. Trin. 20 Car. B. R. 

e- He may juſtify the Detaining an Offender for a Day, by the 

'!-FCommand of a Juſtice of Peace without a Warrant, not having 

ot in Opportunity then to examine him. Moor 408. 


oA Warrant or Superſedeas for diſcharging of a Petty 
| Conſtable, and to ſwear another. 


FN Eors* Dei, c. Uicecomiti Suſſex' necnon capitali Conſta⸗ 
\ x bulario Rape de Lewes & eozum cuilibet Salutem. 
Quia R. N. x R. W. Conſtabularios Tile de H. ꝓ certis 
n-FKaufis nos moventibus ab Dfficiis ſuis eronerari fec mus, 
deo vobis c cuilibet veſtrum mandamus quod R. P. r R. O. 
y, urari faciatis bene & fideliter erequi omnia & ſingula eidem 
his pfficio incumbentia pꝛout ipſi nobis inde reſpondere voluerint 
icticque R. N. @ R. W. ſimiliter injungentes quod ipſi de of- 
m- tio pᷣdict' ulterius exercendo nullatenus ſe intromittant quo⸗ 
go qt aliud mandatum de nobis habuerint # quicquid in pzemiſ- 
edſlis feceritis Juſticiarſis noſtris ad pacem noſtram in di” Co⸗ 
n- nitatu con{crvand* aſfignat* ad pꝛoximam Generalem Setſio⸗ 
zſeſhem pacis apud L. in Com' ßoick' tenendam cerfificetis, hoc 
Iceptum noſtrum tunc & ibidem remittentes. Teſte R. B. und 
ty Huſticiari » noſtroꝝ pd' i die Junu. Anno, &c. mw 
This Warrant aboye-writteh, made by the Juſtice in the 
ne Ning's Name and the Name of the Sheriff, is now diſuſed, 
nd the Juſtice may make the Warrant in his own» Name, as 
- Polloweth, viz. : 


{ Warrant to remove a Conſtable, continuing in his Of- 
fice above a. Tear. 


To R N. of H. Yeoman. 2 
7 Hereas it appeaveth to us, B. R. and W. N. tevo 13 & 14 


i Puſſex, ſſ. 


ounty aforeſaid, That R. N. hath lately executed the Office ef 
ul adgorough, in and for the F H. aforeſaid, during the 7 Rices: 
22 0 


a C p- . 
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of his Majeſty's Fuſtices of the Peace for the Cor. 2 


Two Jus 


194 Conſtable. 


of one <vhole Tear, and doth ſtill continue to execute the ſaid Office af- p 
ter the Expiration of the ſaid Year, contrary to the Form of the Statue 
in that Caſe made and provided: Now we do hereby, according to the 


Power and Authority given unto us. concerning the Premiſſes, diſcharge 
you the ſaid R. N. from the Office of Conſtable in and for the ſaid Pa- 
riſh of H. requiring you from henceforth to forbear the Execution there- 


of in any Matter or Thing whatſoever, until farther Order ſball be ü 


taken therein. Given under our Hands and Seals, &Cc. 


A Warrant for a new Conſtable to appear and be ſwore 


To N. V. of H. Yeoman. 


134%14 . Suſlex, ff. XI Hereas R. N. hath lately been diſcharged by 1 
Car. 2. R. B. and W. N. two of his Majefty 


cap. 12. 


Fuſticen 
To ju- &c. for that he continued to execute the Office of a Con 4 75 the 


ſtices. Pariſo of H. aforeſaid, above the Space of one whole Year : Or, 
It the Con- Whereas R. N. late Conſtable of the Pariſh of H. is departed this 


table dic, Life, (or) is removed with himſelf and Family out the Pariſh of H. | 


into ane. within the Year in which he ſhould have ſerved in the Office of Cor 


therPariſh, ſtable; (or) is, by Reaſon of his Age and Inability, not capable to ex- N 


then ſay, eue, &c. the ſaid Office: Theſe are therefore to require you, ani 


in his Majeſty's Name to charge and command you, perfonally to cont 
before us, or before ſome other of his Majeſty's Fuſtices of the Pear 
for the ſaid County, to take the Oath of a Conſtable, to ſerve his Ma- 
jeſty within the Town or Pariſh of H. And hereof fail not. Given 


under our Hands and Seals, &c. ; 


By the Statute of 3 Fac. cat. 10. An Offender who is to be 
carried to Gaol muſt bear his on Charges, and of thoſe who 
convey him; if he refuſe, then the Conſtable, by Warrant from 

one Juſtice, may ſell his Goods, & . 


A Varraut to levy upon the Offender's Goods, the Charges 
of carrying him to Gaol. 


To the Conſtable of the Pariſh of H. in the County of Saſſer. 


2 Jac. o. io. Suſſex, ſſ. Hereas it appeareth to me, upon the Complaint of 
2 Ju- | | » the Pariſhioners of H. in the County aforeſaid, That 
: the Charges vf J. O. and of thoſe who conveyed him to Gaol, being ſer! 
thither by my Warrant pon Suſpicion of Felony, did amount to 155 

and that the ſaid J. O. hath Giods and Chattels within your Townſhip 

ſufficient to defray the ſaid Expence : Theſe are therefore in his Ma- 

jeh Name, to command you to levy the ſaid Sum of 15 8. by Diſtreſs 

and Sale of the Goods of the ſaid J. O. within your Pariſh, cauſing 

the ſame before the Sale thereof to be appraiſed by ſome of the Neigh- 

*J7:.where bours there, and that you pay the ſaid Sum unto the Pariſhioners of L. 


N * in Jour ſaid County, And hereof fail not, & e. 


jf the Offender Math no Goods, c. then the Conſtable and - 
Church-wardens, and three of the Inhabitants, and if there are 


tax all the Reſt; which Tax muſt be allowed by one Juſtice: 


Officer may levy it. 


ſatisfy the ſame. 
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no ſuch Officers, then four of the principal Inhabitants, may 
And if they refuſe, then by a Warrant from one Juſtice the 
The Form of the Rate or Tax. 


* 


Rate or Tax made by us whoſe Names ave hereunto ſubſcribed; 


A the 30th Day of June, 1701. veing the Conſtable, Church-war- 


dens, and three other Inhabitants of the 
S. where J. O. was lately taken and conveyed to tbe common (Gaol of 
the ſaid County upon Suſpicion of Felony ; which ſaid Tax is made by 
us, and charged pon the Inhabitants of the ſaid Pariſh, to defray the 
Charges for carrying the ſaid J. O. to Gaol, he having no Goods to 


aviſh of L. in the County of 


J. 4. d. ; 
Imprimis, A. B. 0 13 
C. D. Q— 2 9 
E. F. 2 2 0 
G. H.— 0 1 3 a 
I R. B. Eſq; one of his Majeſty's M. W. Conſtable. 
VFuſtices of the Peace of the Coun- , A. B. 3 5 
7 75 Suſſex, do ale ade Ta: (C. P. Church-wardens, 
above - written. Witneſs my Hand, E. F. BEM 
this 3oth Day of June, 1724. . = F of H. 
B. J]. K. 


If they refuſe to pay the ſeveral Sums at Which they are 
taxed, then levy it by this Warrant, &c. 


A Warrant to levy the Tax upon thoſe who refuſe to pay, &c. 


To the Conſtable, Tything-Man, Sr. of the Pariſh of H. in 
| the County of Suſſex, &Cc. | 


Suſſex, ff. r Hereas the Perſons whoſe Names are under write 
| ten, have been lawfully taxed in the ſeveral Sums 
herein mentioned, and which ave added to their reſpeftive Names, in 
Order to ſatisfy the Charge expended by A. B. and thoſe whom he called 
t» bis Aſſiſtance to carry J. OG. to Gaol; which ſaid Perſons have re- 
fuſed to pay the ſame, contrary to the Form of the Statute in that Caſe 
made and provided : Theſe are therefore to require youu, or either of 

$ 


2 Tac. c. 10. 
OneJuſtice. 


you, to levy the ſaid Sums upon the ſeveral Goods and Chattels of the 


reſpeftive Perſons ſo taxed as aforeſaid; and refuſing to pay the 1 
returning the Overplus p them reſpectiveiy. Given 
and Seals, Re. 


t 
under eur Hand 


* 


ty & 14 
Car.z,C 12. 


Conſfable. 


J. " Rl 4. 
4. B..——ä——0 : 
C.D.————o O—— 
E. F—— 0—— 3 


6 ..4H.— — 1 3, &c. 


By this Statute, the Conſtables and other Inhabitants of the 
Pariſh may tax all Perſons chargeable by the 43 Eliz. e. 2. to 
re · imburſe their Charges for conveying Vagabonds, &c. to the 
Houſe of Correction, and for other Pariſh Charges. 

Now the Perſons to be taxed by the AR are, every Inha- 
bitant of the Pariſh, the Parſon or the Vicar, and every Oc- 
cupier of Houſes, Lands, Tithes and Woods, but the Land-lord 
is not to be taxed, in reſpe& of his Rent. | 

The Tax upon Land 1s to be made according to the yearly 
Rent, but no Man is to be taxed for the Stock he hath upon 
the Lands; but if a Clothier or Merchant, having a eonſider- 
able Stock in Trade or Merchandize, and occupy Lands, they 
may be taxed for both. 

The Taxation of Perſonal Eftates muſt be in the Pariſh to 
which it is taxed, and after the Rate of 51. for every Hundred, 

This Tax or Rate muſt be confirmed under the Hands and 
Seals of two Juſtices of the Peace, and then if the Perſons 
taxed refuſe to pay, the Conſtable, by Warrant from the Ju- 
Nices, may levy it. 

Firſt, If the-Inhabitants refuſe to make a Tax, two Juſtices 
may make a Warrant, requiring them to do it. The Form 
of which Warrant may be thus: 5 


A Tarrant, enabling the Pariſhioners to make a Tax to 
0 re- imburſe the Conſtable. | 


To A. B. D. E. G. H. x. L. and other the Inhabitants of the 
Pariſh of H. in the County of Suſſex. 


Suſſex, ſſ. Hereas we ave inform d by W. W. Conſtable of 

your. ſaid A That he bath expended ſeveral 
Sums of Money in the neceſſary Execution of bis Office, and that he 
bath not been re-imburſed the ſame, but bath de our Direction and 
Aſſftance for that Purpoſe : Theſe are therefore in bis Majeſty's 
Name to require and command you, or the greater Number of you, 
bo ſhall be met together upon Notice of this Precept, to examine the 
Accompts of the ſaid Conſtable relating to the Premiſſes ; and that if 
you foall find bis ſaid nces to be neceſſary in the Execution of his 
ſaid Office, that then you forthwith do tax every Inbabitant within your 
Pariſh, in ſeveral a Proportionable Sums, amounting to ſo much as 
will re-imburſe bim. And «ye do likewiſe bereby give Authority to the 
Jaid Conftable to demand and colle& the reſpective Sums ſo 470 


tae if any Perſen ſo taxed Juall refuſe to pay the ſame, that then 2 
1 v ay 


ed; and, 


* 


CW wy - —_ OY RY RS VS 


* * "I _— 20 
— 


Conſtable. | 
ſaid Conſtable do return unto us, or to ſome other Fuſtice of thi; Connty, 


| the Names of the Perſons refuſing. Given under our Handi, Ke. 
The Names of the Perſons refuſing to pay the Tax being 


returned by the Conſtable to the Juſtices of the Peace, then 
they may iſſue forth this Warrant; to appear, and ſhew Cauſe 


| why they refuſe to pay, &c. 
'To the Conſtable, Tything-man, and other Officers of the 


Pariſh of H. in the County of Suſſex, Gt. 


Suſſex, ff, Heſe are in his Majeſty's Name to command you, 
That yon, or ſome or one of you, do give Notice unto 


A. B. R. W. H. C. &c. to appear before ui at the Houſe of J. T. 


Innholder, called or known by the Sign of the Star, in L- in the ſaid 
County, on Monday the ſecond Day of this Inftant June, at 10 of 
the Clock in the Morning of the ſame Day, to Cauſe why they 


ſeverally refuſe to pay the reſpeftive Sams of Money afſeſs'd upon them, 


— the FH or of the Charges which 1 . W. bee 
ſtable ariſh of H. aforeſaid, bath ſuſtained in the neceſſa 
Execution of his ſaid Of And hereof 25 not. Given — 
our Hands and Seals, &. 


If they appear, then two Juſtices may bind them over to 


at the Seſfions, if they think fit ſa to do: The Recog- 


nizance is as followeth, in Parchment, 


Suſſex, fl. Emozandum quod ſecundo die Maii, Anno, 
: Ec. benerunt cozam R. B. « W. N. Armige⸗ 
ris, Jufficiarus dicti Domini Kegis ad pacem in Com' ßdict 
conſervand” aſfign* A. B. de P. in Com' pdict Yeoman, & D. E. 
de C. in Com' þdict' Hushandman, # recognoverunt le ſepara- 
tim deberi dic) Dom? Keg' in quings lidzis bone & legalis 
monete Angl' de bonis a catallis terris & fenementis ſuis 
fieri & levari ad opus dicti Bom” Reg' 6 reſpective deteceruit 
in Conditione infrafcript's IR 


HE Oondition of this Recognizance Is ſuch, That where- 

as the above-bounden A. B. and D. E. have ſeverally re- 

fuled to pay to W. N. late Conſtable of the Pariſh of H. in the 
County aforeſaid, ſuch Sums which have been ſeverally and re- 
ſpectively aſſeſſed upon them, in order ta re-imburſe the ſaid 
onftable, what hath been neceſſarily expended by him in the 
Execution of the ſaid Office. If therefare the ſaid 4. B. and 
D. E. ſhall perſonally appear at the next General Quarter- 
Seffions of the Peace, to be held for the ſaid County at L. in 
the County aforeſaid, and ſhall then do and receive what ſhall 


be enjoined by the ſaid Court relating to Premiſles ; then this 
# Q 3 Recog- 
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iſſue farth this Warrant: 


Suſſex, fl. XI 7 Hereas cue are informed, That A. B. and D. E. 9 


Conſtable. 


Recognizanee ſhall be void, or elſe & ſtand in full Farce and 
WW | 
Capt” & cogn ſecundo die Mait, 
Anno. ſupradicto coram nobis, 
8 Socks 0 R. B. W. N. 
When they appear at the Seſſions, they may be preſented and 
indicted there, ſetting forth, That the Aſſeſſment was reaſon- 


able; and it muſt appear to be for a Conſtable's Rate, and | 
conclude, Contra formam Statuti. 


If they refuſe to appear upon Notice, then the Juſtices may 
© +. To the Canſtable and Tythingman of, c. 


your Pariſh, Yeomen, had Notice given unto then 


veſpeRively to appeay before us, at a certain Time and Place men- 
tioned in a former Warrant for that Purpoſe, to ſhew Cauſe why they 


did not pay unto W. W. late Conſtable of the Pariſh of H. a oreſaid, Þ 


the reſpect ive Sums aſſeſſed 7 them, toavards the Re-imburſement of 


bis neceſſary Charges in the Execution of bis ſaid Office: And where- 
as they baue refuſed or neglected to appear according to the Purport of 
tbe ſaid Warrant, or to pay the ſaid Money: Theſe are therefore 
in his Marefy's Name to command you to bring the aforeſaid A. B. 
and D. E. before us, or fone other Fuftice of the Peace for this County, 
at the Houſe of J. T. in L. upon Tueſday next, by Ten of the Clock 
in the Foxenoon of the ſame Day, to anſwer the  Premiſſes. Given 
under our Hands and Seals, &c. V 
If they appear before the Juſtices, and they do not think it 
expedient to bind them gyer to the Seſſions, then they may 
grant a Warrant to diſtrain, &#c. for the Charges, as followeth: 


8 To the. Conſtable and Tythingman of the Pariſh of H. in the 
27 County of Suſſer, | 


Suſſex, ſſ. Hereas it appeaveth unto'us, upon the Complaint of 

| Y Y I. D. late Conſtable of the ſaid Paviſhy That A. B. 
and D. E. Inhabitants of the fda Pariſh, have refuſed to pay 
the Sums herein after written, That is 10 1 , the ſaid A. B, hato 
refuſed to pay 2 5. and the ſaid D. E. 2 8. ö d. being ſeverally. aſ- 
ſeſſed upon them towards the Re-imburſing ſuch Charges which the ſaid 
J. D. bath neceſſarily expended in the Execution of his ſaid Office: 
Theſe are therefore ta require you to levy, the ſaid reſpective Syms j 
aſſeſſed upon the ſaid Perſons, by Diſtreſs and Sale of their reſpective 


Goods, rendring to them the Overplus if an ball be Given under 
our Hands and Seals, &c, 715 


N F * 
5 * > J 
— 


£ 
J 
. 
( 
| 


Suſſex, ſſ. 
IJ. O. being then Conſtable of the ſaid Pariſh having Notice thereof, did 


Conſtable. 


If the Conſtable doth not cauſe Rogues and Vagabonds to be 
whipp'd, then the Juftice may ſend a Warrant to levy the Pe- 


nalty of 10s. for every Default. 


To the High Conſtable of the Rape of L. or to his Deputy, 


Hereas A. B. a Vagabond, was lately ſeen wwan- 
dring in the Pariſh of H. in the ſaid County, aud 


neglect to call to him the Aſſiſtance of the Miniſter, and one other In- 


babitant thereof, to appoint the ſaid A. B. to be ſtripped and openly 


whipped, purſuant to the Statute in that Caſe made and provided: 
25 avhich Default he hath forfeited the Sum of Ten Sbillings ; 

heſe are therefore in his Majeſty's Name to require you, upon 
Receipt hereof, to demand the ſaid Ten Shillings of the ſaid J. O. and 
if he vefuſe to pay the ſame, that then you forthwith levy it by Di- 
ſtreſs and Sale of his Goods and Chattel:, returning to him the Over- 
plus; and for your ſo doing, this ſpall be your Warrant. Given un- 


der our Hands and Seals, &, 


The Confeſſion of the Party, or Proof by Two Witneſſes be- 


fore Two Jultices, is a Conviction. The Ten Shillings muſt go 


to the Poor of the Pariſh, or to the Maintenance of the Houle 
of Correction, as the Juſtice of the Peace ſhall think fic, 


A Warrant to make a privy Search. 


To the Conſtable and Tythingman of the Pariſh of H. &c. 


Suſſex, ſſ. Heſe are to authorize and require you to call to your 
| a frag ſome ſufficient Men of your Neighbour- 
Þood, and that in one Night, before the 10th Day of this Inflant May, 
you make à privy Search in all ſuſpicious Places within your Precinct, 
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39 Eliz. c. 4: 
I'wo Ju- 
[ticcs. 

li beggin 
then he Go 
Conſtable 
torfeits 
30. not 
pumſhing 
nim. 

7 Jac. cap. . 


7 Jac.cap.q* 


to find out and apprehend Rogues, Vagabonds, and other ſuſpicions Per- | 


ſons there; and that you cauſe ſuch as you ſhall ſo find, to be brought 
before us R. B. and W. N. two of his Majeſty's Fuſtices of the Peace 
for the ſaid County, at the Houſe of J. O. in L. in the County afore- 
ſaid, on Thurſday the 10th of May aforiſaid, to be examined, and 
preniſhed as awe ſhall ſee Cauſe, and that you appear there likewiſe to 
give an Account touching the Premiſſes, Given under our Hands and 


Seals the 5th Da May, &c. 
N Lab R. B. W. N. 


o 8 
The Juſtices muſt meet twice a Year to execute this Statute, 
and the Warrant above-written muſt be ſent to the Conſtable 
Five Days before their Meeting; and if the Conſtable ſhall not 
appear at that Meeting, or not give an Account upon Oath 
(When he doth appear) what Rogues he hath taken; or if 
he doth not couvey to the Houſe of Correction ſuch of them as 
the Juſtices of Peace ſhall commit, he may be fined any Sum 


1 — 
" 


under 40 3. and a Warrant as folloyeth ; „ 


O04 | To 


\ 
0 
* 
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Jac. c. 4. 
wo Ju- 


itices. 


Or for 
any of the 
Cauſes a- 
bove men- 
tioned. 


Fine and 
Impriſon- 
meut. 


Pine and 
Impriſon- 


met. 


Jndittments again Conſtables, 


To the High Conftable of the Rape of L. in the County of Suſſer. 


Suſſex, fl, 

May laſt, for the better Execution of the Statute; 
concerning the Puniſhment of Rogues and Vagabonds, and other diſ. 
orderly Perſons, made in the Reign of the late King James the Firſt, 

Ol the Conſtable of the Pariſh ef H. was fined in the Sum of 205, 


or not * appearing at the ſaid Meeting before us, purſuant to a former 
Warrant to him directed for that Purpoſe :, Theſe are therefore in | 
u forthawith, upon Receipt hereof, u 


his Majeſty's Name to require 
demand of the ſaid J. O. the 
pay the ſame, that then you 
Sale of his Goods and Chattels, .rendring to him the Overplus; and for 
your o doing, this Hall be your W. arran. Given, &c. 


R. B. N. N. 


oreſaid Fine ; and if be ſball refuſe to 


8 _ 8 


Hereas at our Meeting at L. on the 10th Day f ]. 


the ſaid Sum of 20 8. by Diſtreſs andi 


— —— — — 


Jnditments againſt Conftables. 


Being preſent at an 

UR”, &c, 2 die, &c. æ Anno, &c. apud H. in Com s. 
magna Afraia & Perturbatio Pacis facta fuit per J. O. 
B. # multos alios malefactozes, c pacis Domini Regis nunc 
perturbatozes, æ quod T. B. de H. pꝛed' in Com” pzed* Yeoman, 
adtunc Conſtabularius Mille de H. pꝛed' Die, Anno, # Loco 
ſupzadictis pꝛeſens fuit ad Affraiam pzed* ( or notitiam ha⸗ 
buit, as the Caſe requires) & non ęonatus fuit ad pacificand? 
pꝛed' Aflraiam, & ad pacem dicti Domini Regis conſervand? 
nec ad arreſtand* pzed* J. O. T. B. & alios perturbatozes pacis, 
led debit' ex ecutionem 4Pffirii ſut pzed* in hac parte totaliter 
neglexit in magnum contemptum dick! Domini Regis, ar con⸗ 

tra pacem, &c. 5 n 


Affray, and refuſing to keep 
the Peace. 


For not apprehending of a Felon. 


Suſſex, f. Tun &. quod J. S. de H. in Com” pꝛed' La- 
bourer, die, &c. Anno, &c. apud H. pꝛed in Com” 

ä Pzed* unam vaccam de bonis & catallis cuſul⸗ 
dam G. E. felonice cepit & abduxit. Cumque etiam pꝛed' G. E. 
die, &c. Anno &c, apud L. in Com' pꝛed' notitiam de dit J. O. 
de H. pꝛed Yeoman, adtunc Conſtabulario Ville de H. ped” 
quod peed' J. S. feloniam pꝛed moda & fozma pzed* fecifſet 4 


perpetraflet, r quod idem J. S. adtunc fuit in pzed' Milla de H. 


Et pꝛed' G. E. adtunc æ ibid? requiſivit dia Co 


larium 
arreſtarę 


rr 


| arreſtare pꝛefat J. S. pzo felonia pꝛed', pdictus tamen J. O. ads 
Anno, &. apud H, pd' recuſavit æ neglexit arreſtare pꝛedick' 
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tunc exiſtens Conſtabularius ejusdem Mille de H. die, &c. 


J. S. ꝓ felonta pzed' in contemptum dict* Dom” Regis, æ cons 
tra debitum offic ii ſui pꝛed' & contra pacem, Ec. 


The like Indictment may be againſt @ Conſtable for refuſing 
to ſearch for ſtoln Goods. 


For refuſing to execute the Juſtices Warrant. 


ciarioꝝ Dom? Reg' nunc ad pacem in Com? S. and Tenor 
V contervand aſſign? per pzeceptum ſuum many o ce 
E figillis ſuis pꝛopziis ſignat & ſigillat' dat* pzimo die Julii, be ſet torch 
Re. Ann' ec. omnibus & ſingulis Conſtabulariis & aliis Wffis or dis 
ciariis dict Dom' Reg' Com' S. Þd' direckt ' mandavit eisdem navghr. 
Conſtabulariis & Dfficiariis æ cuilibet eozum quod caperent 1Vent.30F. 
aut cop aliquis caperet J. O. (Here recite the Warrant, which Tano o 
if it be to find Sureties, &.) ad inveniend' Securitatem Pacis the War- 
erga dict Dom' Keg' © cunctum populum ſuum æ pzecipue er⸗ rant is got 
ga R. N. quod quidem pꝛeceptum poſtea ſcilicet die, &c. Ans fer ſortb. 
no, cc. apud H. in Com pzed' deliberat” fuit J. O. adtunc Con- the — 
ſtabulario de H. ped' in fozma juris erequend* pzed* tamen be gur d 
O. debitum ſuum in hat parte parvi pendens a pzed* pꝛimo Vent. 305, 
ie Julii Anno ſupzadicto, uſque diem captionis hujus inquifi- Fine and 
tionis apud Parochiam pzed* in Com' pꝛed' in erecutione Mf⸗ Impiit u- 
ficii ſui circa pzemiffa remifle © negligenter ſe habuit, æ eres went. 
cutionem pzecept' pꝛed' p tempus ped' totaliter neglexit æ 
contemptuoſe recuſavit contra debitum Mfficii ſui in hat parte 
in Contemptum dick Dom' Keg? nunc, x Legum ſuarum ad 


magnam retardationem Juſtitie, ⁊ contra Pacem, æc. 


uſſex, ſi. Jau #c, quod cum R. B. Armiger, unus Juſft- TheNature 


For not raiſing Hue and Cry. 


UL”, #c. quod die, #c, Anno, æc. apud H. in Com' S. quidam Fine and 
Malefactoꝛes ignoti in quendam R. N. Yeoman, bi & ar- Impriſon- 
mis inſultum fecerunt # quinque libꝛas in pecunis nume 

ratis de denariis ipſius R. N. pꝛopziis ibidem invent” felonice 
teperunt aſpoꝛtaverunt ſuper quo pꝛed' R. N. inſtanter eo⸗ 
dem die e anno ſupꝛadictis venit ad villam de B. in Com' p̃d' 
E tunc & ibidem notitiam dedit cvidam J. O. Conſtabulario ville 
de B. pᷣd' adtunc exiſten' quod pd' Malefactozes feloniam þd* 
modo # fozma þd* perpetraſſent # adtunc # ibidem requiſivit 
pꝛed' J. O. hutefium & clamozem vert. pꝛed' Malefactozes re⸗ 
center levare, 6 quod daret in mandatis inhabitantibus Ville 
de B. pꝛed ad pꝛoſequend' hujuſmodi huteffum & clamozem 
70. de jure « per legem terre pꝛoſequi debeant pꝛed' tamen 
O. debitam executionem Dfficii ſui pᷣo' in hat parte minime 
Furans huſulmodi hutefium & clamozem non le vavit nec davit 
avi 
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—— 


Indickments againſt Conſtables. 


davit inhabitantibus pꝛed' nec eozum alicui recenter pꝛoſequi | | 


hujuſmodi huteſium & clamozem, ſed ad hoc faciend' tunc + 


ibidem totaliter recuſavit # neglerit in malum exemplum a- Þ 


lion Dom?” Reg” ſubditov, à contra pacem dick' Dom” geg 
nunc cozonam f dignitatem ſuas, & contra fozmam Statuti in 
hufulmodi caſu edit' & poviſ. Too | 


Againſt thoſe who refuſe to follow the Hue and Cry, 
being commanded by the Conſtable. 


CIR' ec. (as in the former Precedent to the Word levare, 
then write thus, ) Et ſuper hoc pꝛed' J. O. die E Anno lu⸗ 

- Pzadictis apud B. pꝛed' verſus pzefat' Malefackozes hute⸗ 
ſium æ clamozem levavit, pzout de jure debuit & adtunc # 1bi- 
dem mandavit # appunctuavit T. P. de B. pꝛed' Yeoman,; # 


S. E. de eodem Agricolam huteſium & clamozem Þþd* pzoſequi Þ 
Þd* tamen T. P. # G. E. huteſium à clamozem Þd' ꝓſequi apud 


B. þd' die æ anno ſupzadictis omnino recuſaver' & neglexerunt in 
contemptum diit' Don Reg' © contra pacem ſuam, &c. _ 


For an Eſcape. 


A', #c. quod cum quidam J. O. nuper de H. in Com” pd 


Agricola p furatione Gqui R. B. capt” & arreſtat' fuit # 
poſtea fcilicet 30 die Aprilis, Anno, #c. apud H. pꝛed' per 


H. P. Jrmig' unum Juſticiar' dic” Dom” Hieg' ad Pacem in 
Tom' pzed* conſervand' aſſign' commiffug fuit in cuſtodiam F 
R. N. adtunc Conſtabular' Gille de H. þd' ad Gaolam in Tom 
pd” conducend' -# quod pꝛed' R. N. adtunc & ibidem pzefat* 


J. O. in cuſtodia ſua habuit p fetonia þd* & poſtea pzed* zo die 
Aprilis, Inno ſupꝛadicto apud H. pred in Com' pd ipſum J. O. 


a cuſtodia ipſius R. N. voluntarie & felonice ad largum ire 


permiſit contra Pacem dic' Dom' Reg' Cozon' E ODignita⸗ 
tem ſuas. | 4 


Againſt.thoſe who refuſe to aſſiſt him to apprehend 


a Felon. N 
Je (as in the Precedent for not apprehending a Felon to 


the Word abduxit) Cumque etiam J. O. Conſtabularius 


Ville de H. pd' die, ac. anno, tc. apud H. pd' mandavit “ 
requiſivit T. P. de H. þd' & C. B. de eodem Yeoman, ad aàufxili⸗ 


and' ipſum J. O. adtunc Conſtabular' de H. pꝛed' exiſten* p2ed' | 


(the Felon) ꝓ felonia pᷣd' arreſtare & capere pzed' tamen T. P. 
dt G. E. die 6s anna ſupꝛadictis apud H. pꝛed' hoc facere omnino 
recuſaver' + quilibet eoꝝ recuſavit in contemptum Dom' Keg 
nunc + contra pacem, ic. | 


* 


The 


„ole 


5 


Coꝛoner. 


The like may be for refuſing to aſſiſt a Conſtable to convey 
| Priſoners to the Gaol, or to bring them before a Juſtice of the 


For Negligence in his Office. 


Aprilis Anno, &c. Conſtabularius UiNe de H. in Com 

pzed adtunc exiſtens apud H. pꝛe d in Corn p:ed negligenter 
in negotiis dick Dom Beg ad Dff.cium ſuum ſpectañ ſe geſſit ac 
diverla pꝛecepta æà mandat Juſticiar' dict' Dom Ree ad Paz 
cem in Com pzcd conſervand necnon ad diverſas feloniag 
tranſgreſſiof æ alia malefacta infra Com ped perpetrat' audi⸗ 
end + terminand aſſignak # ei direct ad exeguend perimplere æ 
exequi neglerit contra Pacem, &c, 


Cozn. Vide Tranſpoztation and Yedge-bzeaking. 


| J* ff, &c. quod R. Kk. de H. in Com pꝛed Yeoman, zo die 


8 Cozoner. 


Y the Statute of W. 1. cap. 10. they were to be Knights; 
that is, they were to be Freeholders, and Men of Eftates, 
ſuthcient to quality them for this Office; for being choſen by 


the Freeholders of the County, tis they muſt anſwer the Fines, 
and other Duties impoſed on the Coroners in Matters relating to 
their Office, if they are not of Ability to do it themſelves. 

And therefore if he hath not ſuſhcient Lands within the 


Hundred, a Writ may iſſue to chuſe another; for in ſuch Caſe 


he ceaſes to be a Coroner, and need not to be diſcharged for- 


maſly by a Writ, 1 

They muſt be Men wha melius ſceiunt, ac poſſunt Officio inten- 
dere; and therefore a blind, deaf, lame or ſick Man, or who 
Is perpetuo languidus, is not fit for this Office, and. may be re- 


moved if choſen. 


By Vertue of a Writ de Coronatore eligendo, directed to the 


Sheriff, he is to be choſen by the Freeholders of the County, 


and the Sheriff after the Day of Election is to certify it, and 
the Name of the Perſon choſen, c. E. N. B. 163. 

He is likewiſe to adminiſter the Oath of his Office to him; 
as to the Number tis uncertain, but in moſt Counties there 
are generally four Coroners. . 

And becauſe he is elected by the Freeholders, his Office is 
not determined by the Demiſe of the King. 1 Levinz. 120. 

He is ta inquire ſuper viſum Corporis, how the Perſon was kil- 
led, and by whom, and what Goods and Chattels he had at the 
Time of the Fact committed. 

If the Body cannot be found, then he has no Authority; 
hut in ſuch Caſes the Matter may be * preſented to the Juſti- 
1 2 ces 
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Deputy. 
T3 Ed. I. 


His Fees, 


How to be 


tion of Juſtice, was to have no Fee for executing his 
but by the Statute of 3 H. J. he is impowered, upon View of 


Coꝛoner. 


ces in their Quarter - Seſſions, and their found by the Jury ; and ; 


this will intitle the King 


to a Forfeiture of the Goods. 
Rep. 217. Ney 87. 


1 Ro}, 
Poph. 209. 


He muſt take the Depoſitions of Witneſſes in Writing, at- 


reſted under their Hands, and may bind them over to the next 
Gaol-delivery to give Evidence, &c. 


If the Jury impanelled by him is ſworn, and the Witneſſes Þ 
e may then adjourn them, and bind them by Re- 


not ready, 
eognizance to appear again. | 

When he hath Notice given to view the Body, he muſt 
make a Precept directed to the Conſtable where it lieth, to 
ſummon 'Twenty-four Men (who are to be of the Jury) to ap- 
pear before him at a certain Day and Place, to execute ſuch 

hings as ſhall be given to them in Charge. 

If the Body is buried before he comes, the Vill muſt be 
amerced, and he may dig it up again; the Vill may be alſo 
amerced for negle&ing to ſend for him, ſo that the Body is 
putrified to the Annoyance of the People. 

He who buries a dead Body, dying of a violent Death, bo- 
fore the Coroner's Inqueſt have ſat upon jt, js indifable ; this 
was the Opinion of Holt, Chief Juſtice. 

"Tis true, he may cauſe the dead Body to be digged up 
again ſoon after tis buried ; but not at a great Diſtance of Time; 
tho' it was ſo done in one Barkley's Caſe, but not without Leave 
of the Court. Sid. 101. 

He may find any Nuſance which occaſioned the Death of 4 
Man; as. that a Bridge is in Decay, and by Reaſon of a Breach, 


the Perſon fell in and was drowned, and the 'Town ſhall be * 


merced. Aleyn 52. 

He is a judicial Officer, and therefore cannot make a Depu- 
ty; beſides, by the Statute called + Officium Coronatoris, he is 
enjoined Statim accedere ad occiſos, Which implies, that he ought 
to ſce the dead Body; and an Inquiſition otherwiſe taken is 
void. Staund. Pl. Covon.. 51. | 
Hie being an Officer at the Common Law for the Adminiftra- 


Office; 


the Body, to take 13s. 4d. of the Goods of the Slayer; if he 
has none, and is fled, then he may amerce the Town for ſuf- 
fering the Criminal to eſcape, and take that Fee out of the 
Amercement ; but he cannot demand any Fee upon the View 
of a Perſon killed by Misfortune. 2 Inſt. 176. 


If he doth nat come, having Notice of the Death of any 


punithed. Perſon, he may be fined and impriſoned by the Juſtices. 


Inquiſition, 
and Mat- 
ters rela- 
ting to Its 


For not binding over Witneſſes to the next Gaol-delivery ; 
for not certify ing his Recognizances, and the Evidence and 
Inquiſition taken before him, the Juſtices may fine him. 

He is to take an Inquiſition upon Flight of the Felon, to in- 
title the King to a Forfeitnre. 5 Rep. 109. B. put 

: 2 


AO > — 

Coꝛoner. 
| But this muſt be within his proper Juriſdiction in the County; 
or if any Eody be killed within the Verge of the King's Hou- 
hold, the Coroner there hath an exempt Power. 4 Rep. 45. 

If there is any Practice with him to ſuppreſs the Evidence 
for the King, B. R. may ſet aſide the Inquiſition upon a Male 
IJ geſft 3 and if he omit, or negle@ to enquire, B. R. as ſupreme 
' FCoroner may do it, or appoint Commiſhoners : but then it muſt 
be ſuper viſum Corp-ris, if done by Commiſſioners. 

He ought to deliver the Inquiſition at the next Gaol-delive- 
ry, or to certify to B R. wherethe Chief Juſtice is the ſupreme 
Coroner ; if he refuſeth, he may be diſcharged of his Office, 
and fined by the Juſtices, 

And therefore, where a Coroner did not return his Inquiſi- 
tion, it being found Murder, and the ſame Perſon being in- 
dicted at the next Gaol-delivery, and the Jury found the Bill 
for Manſlaughter, the Party came in and confeſſed the Indict- 
ment, and was batled, and afterwards pleaded his Pardon, which 
was allowed; yet the Court made him plead to an Indictment 
upon the Coroner's Inqueſt, which he did, viz. Auterfoits Con- 
vic; and for this Neglect the Coroner was fined. 

Where a Coroner's Inquiſition was quaſhed, he muſt make a 
P new one ſuper viſum Corporis ; but if he misbehaves himſelf, and 
a melius inquirendum is granted, the Inquiſition muſt be taken 
by the Sheriff, or Commiſſioners upon Afidavits ; becauſe none 
but a Coroner can take Inquiſition, ſuper viſum Corporis, and he 
is not to be truſted again. | 
An Inquiſition was taken ſuper viſum Corporis, 'That C. having 
not the fear of God, Sc. voluntarie Felonice & ut Felo de ſe cum 
cultro pretii, & c. quem in manu ſua dextra tenuit jugulum ſuum ſea 
cuit & ſeipſum occidit, it was objected, that it ſhould have been 
ut Aurdravit, tis true the Word is neceſſary in an indictment for 
Murder, becauſe there are Degrees in killing another, as 

Murder, Manſlaughter ; but there are none in killing ones ſelf; 
beſides that Word is neceſſary in an indictment; becauſe 
Clergy is excluded; but tis not neceſſary in an Inquiſition. 
of However this was quaſhed, becauſe the Mound was not deſcribed, 
* and it was not alledged that it was mortal, and tis not ſaid that 
. he died of the Wound, the Body after it had been buried was 
„e aken up again, adjudg'd a Miſdemeanor in the Coroner, 

He may find any Nuſance which occaſioned the Death, Ec. 
As if one riding over a Bridge, fell into the River, and was 
\y | rowned; the Bridge being broken, or out of Repair, the 
I Coroner may find it; and in ſuch Caſe the Town ſhall be a- 
merced; but it muſt likewiſe be found, that the Town is 
d bound to repair it. 

The Vill {hall be amerced, if the Coroner doth not take an 


. 


not ive him Notice. 


** 28 ſuper viſum Corporis, becauſe it ſhall be IOC they | 


= 
* 
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1 Vent. 182. 
Cro, Eliz. 


371. 


of * 


Returning 
of a Pro- 


cels. 


Coꝛoner. 


An Information was brought by the Maſter of the Crown. N 


Office againſt the Debtor of a Felo de ſe, the Money being by 


that Means forfeited to the King; if the Subſtance of the In. | 
quiſition be not ſet forth in the Information, tis void. 2 Saund Þ 


27. ; 
viſuni Corporis is filed, unleſs it is quaſhed upon Oath made of 
Miſdemeanor in the Coroner or Jury; as that they did hot po 
according to their Evidence. | 


And in ſome Caſes it may go to the Sheriff * as if the Coro. b 


ner ſuper viſum Corporis find, that the Man fortuito fell into a 


Pit, c. yer there may go a Melius inquirend' to the Sheriff, to 


enquire of the Death, &c. and what Goods and Chattels he had 
at that Time. 

By the Statute of 4 Ed. 1. the Inquiſition ſhould be taken fi- 

Kees &c. hominum Villarum prox adjacen. but it was ſuper 
ſacram &c. proborum & legalium hominum de Parochia, & c. yet 
it was held good. Sid. 204. Latch 166. | 

Matters of Form may be amended, as ſeipſum felonice ſubmey- 
ſus fuit ; it ſhould be jecit ſeipſum in aquam, & ibidem ſeipſum mer- 
it. Sid. 2 9. : 
7 If he 1 fugam fecit, tis not traverſable; but if he find 
the Perſon Felo de ſe, it may be traverſed. 2 Levin 152. 1 
Vent. 178, 352 


He is a Miniſterial as well as a Judicial Officer: and there- 
fore where an Eception is to the Sheriff, viz. That he is of Þ 
Kin, or Tenant to the Party, or where tis at his Suit, or! 
if any Default is in him by Partiality, or otherwiſe, in ma- 


king the Panel; in either of theſe or like Caſes, the Coroner 
Mall return the Proceſs. = 


But then if the Original Proceſs is directed to him, all other 


Proceſs in the ſame Suit muſt be ſo likewiſe, though another | 
and more indifferent Sheriff be appointed whilſt that Suit is 


depending. 


And if ſuck Proceſs is directed Coronatoribut, it hath been | 
held, Two may return it, though there are more in the Coun- 
ty, but one cannot; for in this Caſe they are but as one Officer; 


and therefore if one arreſt a Debtor, and he eſcapes, the Adti- 
on ſhall be brought againſt both. 3 Levinz 399. 


An Inquiſition for Murder ſuper viſum Corporis, 


Suſſex, il. Laute indentar cape apud I. in Com pꝛes 

I. cozam me W. V. un' Cozonatoz' Dom' Reg? pꝛo 
Com' pꝛed' die Ueneris 30 die Aprilis, Anno, &c. ſuper vi⸗ 
ſym Cozpozis T. R. apud L. pzed' Felonice interfec” adtunt # 
ibld* moztui jacentis, ſuper ſacram pꝛobozum  legalium hos 


N * 


A Aleliur inquirend is never granted after an Inquiſition ſup Þ 


minum 


J 
5 
t 
s 
3 


inquirend' qualiter # quomodo pꝛeo' 
* devenit, viz. ſuper ſacram” (of the Jury) qui dicunt ſuper ſa- 


Coꝛoner. 


minum ville de L. pꝛed' + trium aliarum villarum pꝛopinqua⸗ 


rum, viz. Barcomb' Ringmere # malen pꝛout mozis eſt ad 
R. ad moztem ſuam 


cram” ſuum quod pꝛed' T. R. die Anno # loco ſupꝛadicłk' circa 


hoꝛam pzimam poſt meridiem pꝛed' die Ueneris fuit in pace 


Dei s dick Dom” Reg? nunc apud L. pꝛed' 4 adtunc æ ibidem 
venit W. S. nuper de L. pzed' gen' Felonice æ ut felo dicti 


Dom Kieg' nunc æ ex malitia ſua pemedit' die Inno hoza E 
loco ſupzadict' in pꝛed' T. R. in Com' pꝛed' inſultum fecit æ 


eundem T. R. cum quodam Gladio pꝛetii duozum ſolidozum 


quem idem W. S. adtunc & ibid' in manu ſua dextra tenuit ſu⸗ 
per dertram partem pectozis percuſſit x pupugit & plagam 


moztalem eidem T. R. dedit de qua quidem plaga pꝛefat T. R. 


inſtanter obiit ⁊ fic pꝛed' W. S. pꝛefat T. R. adtunc & ibidem 


Felonice interfecit # murdzavit contra pacem dick Dom' Re' 

Cozonam #' Dignitat' ſuas #* ulterius Jur' pꝛed' ſuper ſacram' 
ſuum pzed* dicunt quod R. S. de A. pꝛed' J. O. de, &c. tem⸗ 
poze Felonie æ murdꝛi pꝛed' in foꝛma pꝛed' fact ſcil' die Uenes 


is pzed* die 30 Aprilis, Anno, &c. apud L. pꝛed' in Com' 


pꝛed' circa hoꝛam pꝛimam poſt meridiem ejusdem die Felonice 
fuer unt pzeſentes cum gladiis ſtrictis æ adtunc à ibidem aurilt- 
antes comfoztantes æ manutenen' pzefat' W. S. ad feloniam & 


murdzum pꝛed' in fozma pzed* faciend' c perpetrand* contra 
pacem dic' Dom' Beg? Cozon' æ&x Dignitat' ſuas Ar' inſuper 


ur' pzed' ſuper ſacram” ſuum pꝛed' dic unt quod pzefat' R. S. c 
„O. non habuerunt, nec eozum aliquis habuit ulla bona ſeu 
caralla terras vel tenemen' ad eozum notitiam in Com' pzed” 


tempoze kelonie æx murdzi pꝛed' fac. In cujus rei Teſtimo⸗ 


nium, &. 


Upon one who hath hang'd himſelf, 


 MiddV' fl, [| Nquifitio, &. (as before) circa hozam pꝛimam 


polk meridiem ejusdem diet Deum pze Oculis 
ſuis non habens ſed inſtigatione Diabolica motus & ſeductus in 
quodam pomario cujusdam R. B. Gen' apud H. pꝛed' in Com” 
pꝛed' adtunc + 1bid* (clus exiſtens quendam funem pzetii unius 
denarii ipſe idem W. R. adtunc t ibidem in manibus ſuis te- 


nuit # unum finem inde circa ramum cujusdam frarini ibid' 
ligavit & fic ſeipſum adtunc # ibid' cum fune pzed* voluntarie & 
felonice ſuſpendebat ſuffocabat a ſtrangulabat æ& fic Jur' pzed? 


ſuper ſacram” ſuum pꝛed' dicunt quod pzed' W. R. modo # foꝛ⸗ 
ma pred” volutarie felonice & ut felo de ſe murdzavit ſeipſunt 
contra pacem din' Dom” Beg? nunc. &c. & quod idem W. R. 
nulla habuit bona ſeu cacalla ferras neque tenementa in Com' 
pꝛed' ad eoꝛum notitiam. In cujus rei Teſtimonium, &c. 


* If 
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Coꝛoner. 


If it be by cutting his Throat; then ſay, 


LIVE pꝛe oculis non habens, ſolus exiſtens in Domo ſu 
manſionali voluntarie felonice # ut felo de ſe cum quo⸗ 
dam cultro pꝛetii trium denariozum quem in manu ſua dextra 
adtunc tenuit jugulum ſuum ſecuit @ ſeipſum occidit. 

This Inquiſition was held to be faulty by Holt Chief Juſtice, 
becauſe tis not ſaid that he died of the Wound ; therefore 
theſe words ſhould be added to make it good, after the word 
Secuit. | 

ff. Et cum pꝛed' cultro adtunc æ ibidem felonice dedit ſeipſt 
moztale vulnus de quo quidem moztali vulnere pꝛed' R. W. in⸗ 
ſtanter obiit & fic felonice # ut felo de ſe adtunc © ibidem 
22 murdzavit. See after, in Felo de ſe, a better Prece- 

ent. 


II by Drowning; then ſays 


„leit IN quodam Flumine (or as the Caſe is) ibidem vocat”, &c. 


had been 


ſeipſum voluntarie æ felonice * merfit E fic, &. 


Emergit, tis naught. 2 Lev. 141. 3 Mad. 100. 


Upon One non compos Mentis. 


Nquifitio, & c. qui dicunt ſuper Sacram' ſuum pꝛed' quod 

pꝛed' R. N. die & Anno ſupzadictis æ diu antea, ſcil' a pzimo 

die Aprilis Anno, & c. uſq; ad dictum diem exiſtens Lunaticus 

t non compos Mentis ſolus venit ad quendam pontem vocat”, 

&c. & adtunc c ibid' ſeipſum a ponte pꝛed' in aquam pꝛojecit : 
vol untarie c felonice ſeipſum merſit æ fic, &c. 


0 
Upon One who died in Priſon. 


Middl', ſſ. F Nquifitio, & c. qui dicunt ſuper ſacram' ſuum 
: quod pzed* W. B. qui antea commiſſus fuit ad 
gaolam ver T. P. Baronet' pꝛo ſuſpicione cujusdam felonie per 
pꝛefat' W. B. perpetrat' in dicha gaola die & Anno ſupꝛadiais 
er viſitatione Dei obiit c ſic Jur' pꝛed' ſuper ſacram' ſuum 
dicunt quod pꝛed' W. B. ad moztem ſuam modo à fozma pꝛed 
devenit, à non aliter. In cujus rei Teſtimonium, &c. 


Upon One who was murdered in a Robbery. 


1 Aquiſitio, &c. qui dicunt ſuper ſacram' ſuum quod die Ge⸗ 
neris 30 die Aprilis, Anno, &c. fic accidit, quod quidam 
ignotus Deum pze Dculis non havens ſed inffigatione Diabo- 
Ura motus & ſeduck' vi & armis, vir. gladiis E * 

4 - 


neee 4 eee 
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Coꝛoner. 


inter hozas quinfam s ſextam ante meridiem ejusdem diei apud 


H. vꝛed' in Com” pꝛed' in alta via Regia in # ſuper pzefat” 


R. N. adtunc & 1bid” in pace Dei & dic Dom' Keg? eriſten' in- 
lultum fecit # pꝛed' ignotus cum guodam gladio petit duvs 
ſolideꝝ quem ipſe in manu fua adtunc c ibidem tenuit pIig”? 


R. N. ſuper dertram partem ventris ſut adtunc æ ibidem kelo⸗ 


mce percuſſit F eidem R. N. adtunc æ ibidem cum gladio pꝛed' 
unam plagam moztalem, pꝛokunditatis quatuoz pollicium & 


latitudinis unius pollicis dedit de qua quidem plaga moztalt 
pd' R. N. adtunc & ibidem inſtanter obiit æ fic Jur' pꝛed' ſu- 
per Sacram' ſuum pzed' dicunt quod pꝛed' ignotus apud H. 
pꝛed' in Com' pd' modo & fozma pzed* pzefat' R. N. felonice in⸗ 
terfecit & murdzavit contra pacem, ct. & ulterius Jur' pꝛed' 
ſuper Sacram' ſuum pꝛed' dicunt quod pꝛed' ignotus poſtquam 
iple feloniatn æ murdzum pd” fic in fozma pꝛed' perpetrallet 
kugam fecit contra pacem, Ec. 


On an Infant murdered, ſuper viſum Corporis. 


Midd', ſl. F Nquilitio, et. capt. æc. cozam me R. R. Gen' und 


Cozonatoz* dict' Dom' Veg” in Com' pꝛed' ſu⸗ 
per viſum Cozpozis cujusdam Infantis Malculi de cozpoze 
A. B. nuper de H. in Com' pzed* nat' ibidem moztui jacen' p 
ſacram' (of the Jury) qui dicunt ſuper ſacram' ſuum pꝛedig 


quod pzefat' A. B. Deum pze Oculig ſuis non habens ſed 


inſtigatione Diaboli mota & ſeducta die Ueneris, ac. Anno, æc. 
apud H. in Com' pzed* in & ſuper inkantem maſculum pꝛed' 
adtunt # ibidem in pace Dei & dict' Dom' Reg exiſten' inſuls 
tum fecit & pꝛed' A. B. cun manibus ſuis pd Inkantem felo- 
nice voluntarie © ex malitia ſua pꝛecogitata ſuſtoc avit & ſtran⸗ 
gulavit de qua quidem Cſuffocatione æ ſtrangulatione pꝛed' In⸗ 
fans apud H. pꝛed' in Com' pꝛed' inſtanter obiit ⁊ fic, c. 


f ___—_— 


Cottage; 


37 Is a Houſe erected ſince the Statute, not having four 


Acres of Land in Fee-ſimple or in Tail laid to it, and 

near it, and which is uſually occupied with it. f 

If a Cottage was built before the Statute of 31 El. and af- 
terwards converted into two Dwelling-houſes without Four 
Acres of Land, both art Cottages. | 

IF a new Houſe is built ſince the Statute upon an old Foun- 
dation before, it is a Cottage. 
If the Land is ſold from the Houſe, or that from the Land, 
tis a Cottage. 
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What it 13. 


31 F. z. 
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But if a new Houſe be built upon an old Foundation before No Cot- 


the Statute, tis no Cottage. 
DET | By 


tage, 
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How it By Order Jon at Seſſions ; but this muſt be with Leave 

may be to- of ths Lord of the Manor; but if the Lord will not give 

le. ated. Leave, Seffions alone may tolerate for a particular Time. 

Major Part of Church-wardens and Overſeers of the Poor, 

by Leave of the Lord, in Writing under Hand and Seal, may 
ſet up a Cottage upon the Waſte, at the Charge of the Pariſh, 
for poor and 1mpotent Perſons; this muſt be confirm'd by the 
Seſhons. 43 Eliz. cap. 2. 

To what 


Not to Houſes in Cities or Towns-Corporate, Boroughs, 
Houſes the or Market-Towns. 


' ; 4 
3 To no Houſes of Labourers in Mines, nor to Houſes of Brick 


in a Mile of their Work. 


— att ESP 


and Tile-makers and Lime-burners, ſo as ſuch Houſes be with- 


To no Houſes within a Mile of the Sea, or on the Side of a Þ 


River (where the Admiral hath juriſdiction) if a Sailor, or he 
who furniſhes Ships with Victuals, liveth therein. 


To no Houſes in Foreſts, Chaſes, Warrens, or Parks, ſo long 
as Keepers live therein. 


puniſh- Cottage, when built, cannot be pulled down; but the Buil- 
ment for a der, or he who converts a Houſe built to a Cottage, forfeits | 
8 10 J. to the wy | | 
4 Actes. 5 He who upholds and maintains ſuch a Houſe, forfeits 4 5. 
per Month. | 
Inmates. Whether a Cottage hath four Acres or not; whether tis in 
City or in Borough; there muſt be no Inmates under Penalty 
of 10 s. per Month, which the Owner or Occupier of the Cot- 
tage mult pay to the Lord of the Leet. 
In this Matter, the Lord, Ec. the Juſtices of Aſſize, and the 
Juſtices in the Seſſions, have a concurrent Power to hear and 
determine; but the firſt Enquiry muſt ſtand. 
fenalty of It muſt be preſented by the Jury, upon their own Know- 
iP ledge, or an Indicment may be found by them; in either of 
epi, theſe Caſes the Lord hath a Title, or may diſtrain, as to bring 


rccoveicd, an Action of Debt for the Forfeiture, or to levy it by a Heri 


facias directed by his Steward to the Bailiff of the Manor. Co. 
Ent. 666. 


7 | ; | . 
Iadiftments concerning Cottages. 


Rol. Rep. OR erecting of a Cottage, muſt conclude contra formam 
38. Statuti. f 15 
Id. 359. Mutt likewiſe conclude contra pacem, or otherwiſe may be 


quaſhed ;- if it be for erecting unam Meſuagium pro Habitatione, 
and not laying four Acres of Land, tis good, tho' he doth not 
ſay it is inhabited. Rol. Ab. 2. Part. $0, | 

It was formerly held to the Contrary, becauſe the very Buil- 
ding was an Offence, 2 Bulſt. 264. but the later Authorities are 
otherwiſe, for it muſt be ſhew'd that the Building was pro Ha- 


1 Nod. 295. 
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Cottag e. 


bitatiene, thoſe being the very Words of the Statute which 
creates the Offence. 1 Vent. 107. 

The Seſſions licenſed F. O. to build a Cottage, and R. N. 
was indicted for refuſing to perform this Order; but it was 
quaſhed, becauſe it did not ſet forth when, nor before what 
Juſtice he refuſed. ; : 

Indictment for erecting and continuing of a Cottage five 
Years paſt, and not laying four Acres of Land, according to 
the Statute De terris menſurandis ; quaſh'd, for not ſaying, that 
voluntarie he did continue it. Secondly, For not proſecuting 
within two Years. Thirdly, For alledging the Ordinance ot 
33 Ed. 1. to be a Statute, 2 Cro. 605. tamen quare, for the very 
Erecting is an Offence within the Statute. 

Preſentment at a Leet, for erecting a Cottage contrary to 
the Statute 31 Eliz. not laying four Acres of Land to it, ac- 
cording to the Statute De tyrris menſurandis in H 13 W. this was 
adjudg'd a Cottage, and tho' the Caption of this Preſentment 


was ad Cur. viſus plegii cum Curia Baron. it was held well, for here 


it would not be incertain, which Court took the Preſentment, 
becauſe the Court Baron had no Authority to take it, therefore 
it could not be by that Court. | 

The Indictment was, Per juratores preſentatum exiſtit, That the 
Defendant had erected a Cottage, & ulterius præſentant quod con- 
tinuavit, &c. contra formam Statuti: After a Verdict, it was re- 
verſed by Writ of Error, becauſe there was no Nominative 
Caſe to agree with the Verb Præſentant; for the continuing the 
the Cottage is a new Indictment, diſtin& from the firſt, and 
therefore Furatores in that Caſe ſhall not relate to this. Mich. 6. 


N. & M. 4 Med. 345. 


Indiftments concerning Inmates. 


HERE cannot be a joint Indictment againſt ſeveral 3 
it muſt be ſeveral againſt every Perſon who ſufters In- 
mates in their Houſes. 2 Rol. Rep. 164. 


For bullding a Cottage. 


Midd' ſſ. TUR“, cc. quod D. P. de H. in Com' pdict' ſciſlo: 
30 die Aprilis, Anno Reg? cc. apud H. pꝛed' in 
Com? þa' quodbam Cotagium p habitatione ere⸗ 
rit & adtunc & ibidem p ſpatium decem Meaſtum # amplius 
dick' Cotagium fic erec' p habitatione voluntarie ſaitinuit 
continuavit æ manutenuit ubi revera quatuoz acre terre men- 
ſurand' ſecundum fozmam Statut' de libero tenemento ſuo 
cum dicto Cotagio continue occupand' nunquam fuerunt. ad- 
ject” vel aſſignat contra fozmam Statut' in hujuſmodi calu 
edit” # pvil- necnon contra pacem, Ec 
| P 2 For 
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Cottage. 


For ſuſſering Inmates againſt the Occupier of a Houſe, 
T U8”, #r. quod J. O. nuper de Paroch' de H. in Tom' 8. 
[| pꝛed Husbandman, pzimo die Septembris, Anno Reg” ac. 

exiiten” Occupatoꝛ cujusdam Domus apud Paroch' pꝛed' 
in Com þd' dickam domum in quatuoz ſeparal' tenementa p 
habitatione alicz hommum adtunc +4 ibidem diviſit & convertit 
ad gued ped' J. O. ſeparal* ſubtenentes cum familiis ſuis in 
dictig tenementis fic ut pꝛekertur p ipſum diviſts & converl. 
ibidem cohabitare voluntarie locavat, dictoſgz ſeparal* ſubte⸗ 
nen' cum Familiis pd* a dico pꝛimo die Septembris, Anno ſu⸗ 
P;adicto per ſpacium decem Menſium tune pox' ſequen' in 
dictis tenementis rohabitare x rommorari permiſit in mag⸗ 
num periculum inficien* habitantium ibidem malis contagiis 3 
ad depauperation' parorhianop Parochie pzed* & ad onerand' 
parochiam pzed* cum multis pauperibus ad commune nocu⸗ 
mentum omnium ligecz  fubditow dick' Dom” Veg” ibidem 
rommbzan' necnon contra pacem dict' Dom” Hieg? coꝛon' # dig⸗ 
nitatem ſuas ac contra fozmam Statut* in hujuſmodf calu 
edit' & pꝛovil. 


For converting of a Houſe into a Cottage, and for 
continuing of it, | 


UN”, cc. quod 4 die Julii, Inno, ac. quidam T. P. de H. in 
Cem” S. friffoz creidentalem partem cujusdam domus 
manſionalis ipſius T. P. tunc æ adhuc ex iſten' in H. pzed' 

in Com' p' v:z. unam Aulam & duas Cameras convertit in 
Cotagium Þ Yabitatione (If the Houſe be new built, then 
ſay) Ererir edificium ad vel in Cotagium p Habitatione ut 
quidam S. P. de H. þd* in Com' þd* Labourer, eadem occiden- 
tali parte dice Domus ꝓ Mabitatione ſua uteretur qui quiz 
dem S. P. dictum Cotagium modo inhabitat' ubi revera pzed' 
T. P. nunquam adjecit vel aſſignavit dicto Cotagio quatuoz 
Acras terre ſecundum ozdinationem de terris menſurandis 
romputandas de libero tenemento ipfiug T. P. vel de heredi⸗ 
tate ſua pzope dictum Cotagium jacentes adeo ut cum dicko 
Cotauio continue occupat' cent quamdiu pd' Cotagium inha⸗ 
bitat' erit in magnum dick' Dom” Beg' contemptum ar contra 
parem, cc. & contra fozmam Statuti in hujufmodi caſu edit” # 
P20vif. Et ulterius pꝛeſentant quod pd' T. P. quoddam Cot⸗ 


tagium fic ut pꝛeſertur converſum ꝓ Yabitatione a dicko quar- 


fo die Julii Anno ſupzadico uſque ad quartum diem Menſis 
Mai tunt pꝛor' ſequen' apud H. pd' voluntarie ſuſtinuit manu- 
tenuit # continuavit in magnum dick' Dom” Keg” contemptum 
ac contra pacem, #c- & contra fozmam Statuti, #c. 


Cotton. See Wool, and working thereon. _ 
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County⸗Court. 


Heriff, Under-Sheriff, or Sheriff's Clerk, entring Plaint in 
County-Court, in Abſence of the Plaintiff or his Attorney, 
or above one Plaint in one Cauſe, they or the Plaintiff may be 
examined by a Juſtice of Peace, and he ſhall certify that Ex- 
amination three Months afterwards into the Exchequer, and the 
| Offender muſt pay 405. to the King and Proſecutor. 
| Sheriff ſhall he Eftreats out of the County-Court : Two 
uſtices ( Quorum wnus) ſhall view them; and there muſt be 
wo Parts indented and ſealed by the two Juſtices and Sheritt, 
and one of them muſt remain with the Sheriff. 11 H. 7. cap. 15. 


* K a+ 4 
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19 Counterkeits. 


T is an Offence at Common-Law, and 'tis likewiſe enaQed, 
That getting Money or Goods falfly and deceitfnlly by 
counterfeit Letters, &c and being convicted thereof at Quar- 
ter- Seſſions, ſhall ſuffer any corporal Puniſhment, except Death. 
Two Juſtices ( Quorum unus) may bind the ſuſpected Perſon 
to appear at the next Seſſions, or bail him till that Time, &%, 
or may commit him at their Diſcretions. 33 H. 8. cap. 1. | 
Anno 15 Car. One Terry got a Wedge of Silver, Value 200 J. Cro. Car. 
by a falſe Note, in the Name of another, and being convicted, 5%+ 
he had a Sentence to ſtand in the Pillory, and was fined 500 I. 
and committed during Pleaſure; tho' my Lord * Coke tells us, * Init. 13; 
That a Man cannot be fined upon the Statute for this Offence, 
becauſe the Law dire&s only a corporal Puniſhment. 

At another Time, one Hubert of Norfolk procured Webſter to Cro Fiz. 
perſonate A. B. who was then beyond Sea, and in his Name to 539-12Repg 
acknowledge a Ene of his Lands, for which he was fined and po ioo 
impriſon'd, and the Ene levied was made void; but now by 
21 Fac. cap. 26. this is made Felony, 
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Indictment for Counterfeiting a Letter, &, 


Midd' ſſ. TUlk', xc. quod quidam J. O. nuper de H. in Com? 
| J S. Yeoman, pzimo die Maui, Anno Keg' gc. apud 
L. in Com' ped' quasdam kalſas æ contrafectas 

liferas in nomine R. B. de H. pꝛed' in Com? pꝛed' àr' cuidam 
FT. P. adtunc tenen' po R. B. (or as the Caſe is) direttas falſo 
E deceptive fecit imaginat' fult 4 deviſavit poſteags ſcil' codem 
Paimo die May, Anno ſup2adicto idem J. O. pa' fattas + contra⸗ 
kechas literas pꝛefato T. P. falſo & deceptive apud I. pꝛed' in 
Com” paed' dedit # dellberabit, coloze 4 ratione guarum quidem 
F3 falſarum 


$* 
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Cuſtom, and Cuffom-houſe Officers. 


falſe x & contrafectar* literar* pᷣd' fic ut pꝛefertur diao T. P. ad⸗ 
tunc æ ibidem deliberat' pzed* J. O. codem pzimo die Mai, 
Anno ſupzadia' apud L. pꝛed' in Com' pzed* viginti libꝛas 


bone # legalis monete Angl' de denariis pzed' R. B. in manus 


5 An. cap. 9. 


# polſeſſionem ipſius J. O. # ad uſum ſuum pꝛopzium fallo 3 
deceptive obtinuit # requirebat ad grave damnum ipüus R. b. 
in malum eremplum aliozum in conſimili caſu delinguentium 
# contra pacem dick' Dom' Keq' nunc cozon' & dignitat' ſuas 
necnon contra foamam Stat” in hujuſmodi caſu edit” æ p2ovil. 


— 


Cuſtom, and Cuſtom⸗houſe Officers. 


Eſiſting, hindring, affronting or abuſing, or wounding Of- 
ficers or Deputies, ſhall be committed by the next ju- 
ſtice till next Quarter-Seſſions; to be fined, not exceeding 
100]. and to remain in Priſon till diſcharg'd by Order of the 
Exchequer, or till he diſcoyer who ſet him to work, 13 & 14 
Car. 2. cap. 11. 
One Juſtice, by Oath of two Witneſſes, may commit any 
Perſon aſſiſting in the landing or ſhipping prohibited Goods, or 
for which any Duty is payable, if ſuch 3 have no War- 
rant, or if no Officer be preſent; there to remain till he find 
Sureties for his Good Behaviour, and till he be diſcharg'd by 
the Lord Treaſurer, &c. | 
For the ſecond Offence, Commitment for two Months, or till 
he pay 51. to the Sheriff, for the Uſe of the King; or till 
he be diſcharg'd by the Lord-Treaſurer, Chancellor, Under- 
Treaſnrer, or Barons of the Exchequer. | 
Officers for collecting the Duties on Candles and on Soap may 
be ſworn before the Commiſhoners, of Exciſe, or a Juſtice of 
Peace, well and truly to execute their Office; and afterwards 
the Juſtice muſt give ſuch Officer a Certificate thereof. 
Several Duties are by the ſaid Act impoſed on Paper, Linens, 
Stuffs, Silk, Calicoes, Sc. | 
And upon Oath made by a credible Perſon, that he hath 
Reaſon to ſuſpe& ſome of thoſe Goods, for which the Duties 
ought to be paid, are in the Poſſeſſion of a Dealer or Trader, 
without being mark'd or ſtamp'd, as the Act dire&s: Two Ju- 


ſtices (if not within the Weekly Bills) may by Warrant give 


Pover to any Officer of the Duties, without the Aſſiſtance of 
a Conſtable, in the Day-time, to ſearch for the ſame, and to 


were ſeixed. 


open Doors, Cheſts, Trunks and Packets, to ſeize ſuch Goods, 
and to bring them to the next Office to the Place where they 


"YES Far- 


e 2 > 


— 


O 


Cuſtom and Cuftom-houſe Offcers. 


* 


4 Warrant againſt thoſe who abuſe or refiſt a Cuſtom- 
' houſe Officer, and a Mittimus to ſend the Offender to 
Gaol. 


To the Conſtable, c. of H. in the County of Suſſex, and to 
the Keeper of the Common Gaol there. 


Midd' ſſ Hereas Complaint hath been made unto me by T. P. 
of H. &c. being an Officer of his Majeſty's Cu- 

- ſtoms, That J. O. and T. B. of H. aforeſaid, Yeomen, did lately, 
dolth Force of Arms, re 5 the ſaid T. P. at T. in your County, being 
then in the Execution bx is ſaid Office. Theſe are therefore in bis 
Majeſty's Name to command you, the Conſtable of, &. to apprehend 
be ſaid J. O. and T. B. and to deliver them to the Keeper of the 
: common Gaol in the ſaid County, together with this Warrant : Hereby 
- # allo commanding yon the ſaid Keeper dto take into Cuftody the ſaid 
J. O. ard T. B. and them ſafely to keep until the next Quarter- 
| * Seſſions which ſhall be held for the ſame County, there to e puniſhed 


net. cows © n—_ Wy, TT 


* 

* 

* 

4 

7 
LI 


2 
— 


fro the Conſtable and Tithingman of H. in the County of 8. 
| and to either of them. 


Hereas Complaint hath been made unto me, That Ms Wit: 
J. O. of, &c. hath lately aſſiſted in the landing —_ 
and carrying away ſeveral Gods at L. in the ſaid lager + for which 

a certain Duty was due and payable to his Majeſty, which ævas not 
paid: And whereas it appeareth to me, upon the Examination of, 

&c. ard others, That he the ſaid J. O. had not any Warrant for his 

ſo doing, and that he had not given Notice thereof to any Officer of the 
Cuſtoms, and that no ſuch Officer was there preſent : Theſe are there- 

fore in his Majefty's Name to command you to apprehend the ſaid 

J. O. and bring him before me, or ſome other Fuſtice of the Peace for 

this County, to anſwer the Premiſſes : And hcreof fail not. Given 

mater ny ne,, oO 


Commitment for the firſt Offence. 
To the Conſtable of, Sc. and to the Keeper of the Common 
LES Gaol of the County of Suſſex. | | 
Suſſex, 11, Hereas it hath been duly proved before me, That 13 & 14 
E W J. O. of, &c. bath (as in the former Warrant:) Cara. c. 11. 
n g K Theſe 


AR: 
— 


according to the Statute in that Caſe made and provided. And hercot ih 
fail not at your Perils, Given under my Hand and Seal, &c, 1 
R R. B. i 
| 4 Warrant againſt an Offender aſſiſting in the lau- 1 
aing Goods, and carrying them away without paying it 
| Cuſtom, | i 
Tl 

4 

[i 

[ 


Suſſex, fl, 
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On juſt ice. 
Tuo Wit. 
relies, 


Oneſnce. 
Two Wit- 
ne lies. 


/ 


6 G. g. 21, 


Cuffom, and Cuſtom-houſe Officers. 


Theſe are therefore in his Majeſty's Name to command you the ſid Þ 
Conſtable to convey the ſaid J. O. to the common Gaol, and to deliver! 
bim to the Keeper thereof together with this Warrant: Hereby allo Þ 
requiring yon the ſaid Keeper to take the ſaid J. O. ints your Cuſtody, 
and him ſafely to keep, until he ſhall find Sureties for his Good Be- 
haviour, and until he ſhall be diſcharged. from the ſame by the Lord 
Treaſurer, Chancellor, Under-Treaſurer or Barons of the Exchequer : 
And hereof fail not at your Perils. Given, &c, | 


Commitment for the ſecond Offence. 


Suſſex, if. Hereas (as in the former Warrant: And wheve- 
ak | as the ſaid J. O. hath been already duly convicted 
befcre this Time for the ſaid O ence, and hath fince his Convittion f- this 
fended in the like Kind: Theſe are therefore in bis Majeſty's Name Þ 
(as in the former Warrant) and him ſafely to keep for the Space of lony 
tero Months, ævitbont Bail or Mainpriſe ; or until be ſhall pay unto 
the Sheriff of the ſaid County the Sum of 5 1. for the Uſe of bis ſaid any 
Majeſiy; or until he ſhall b from thence diſcharged by the Lord Trea- 


ſurer, Chancell.y or Tſuder-Treaſurer, or Court of Exchequer: And ! It 
hereof fail not. Given, &c. : of 2 


After 1 Aug. 15:0. If any Officer of the Cuſtoms be forcibly by 
hindered, wounded or beaten in the due Execution of his Of- 

fice by any armed Perſons tumultuouſly aſſembled, to the Num- 
ber of eight or more, the Offender being duly convicted off 
thereof ſhall by Order of the Court before whom the Con- 
viction was made, be tranſported to ſome of the Kiny's Plan- 
rations in America, for ſuch Terms as the Court ſhall think Sli 


fit, but not exceeding ſeven Years, as by an Act 4 Georgii; and WW off 
if he return before : & Expiration of the Term ſhall ſuffer as ma 
a Fclon, and have Execution awarded againft him, as one at- of 
tainted of Felony, withopt Benefit of Clergy. pr 
nt if ſuch Otte 


| nder within two Months after his Offence, | 
and before his Conviction, ſhall diſcover two or more of his I B. 
Accomolices to the Commiſtoners of the Cuſtoms, ſo as they | 
be convicted of the ſaid Offence, the Diſcoverer ſhall have he 
no J. Tor cyery Ofender diſcover'd, and ſhall himſelf be dif- 
charg d. | : 

Any other Perſon di eoyering within three Months after the 


Ottence, Sc. mal] have the like Reward of 40. to be paig S. 


by the Caſhier of the Cuſtoms. © 
; 5 7 oy „ 0 8 


Cut-wozk. see Bone- Rage, 
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— _—_—— — 


Cutting out Tongues, &c. 


Efore the Statute of 5 H. 4. it was not Felony to cut out 
the Tongue, or put out the Eyes of any one; and there- 


10 
1 B when Men were beaten, wounded and robbed, it was uſual 


„ 3” i. T 


on” Yy .” at 


of 22 Car. 2. 
Man ſhould be taken in Adultery, was Felony or not? For 
by Bratton it is ſaid, That in ſuch Caſe, ſequitur pœna aliquando 
capitalis; and yet I find, that Anno 13 H. 3. one Fohn, a Monk, 
was taken by Henry Ha in the Act with his Wife, and he cut 
off the Privy Members of the Monk, and was only indicted 


to put out their Eyes, or cut out their Tongues that the Of- 
| fenders might not be accuſed, | 
This Miſchief is prevented by that Statute, by making it 


© Felony: And my Lord Coke tells us, That from the Time of 5 5 


the Making of this Law, for above the Space of two Hundred 
Years, he could not find more than one Perfon indicted upon 
this Act. SEA 
But notwithſtanding this Law, Cutting off Ears was not Fe- 37 B8.c..6 
lony ; for by the Statute of 37 H. 8. it was no greater Offence : 


to cut off the Ear of a Man, than to. cut out the Tongue of 


any living Beaſt; for in both Caſes the Ottendertis to forfeit 
10 (. to the King, and treble Damages to the Perſon grieved. 


It was a „ after theſe Laws, and before the Statute 
Whether Cutting off the Privy Member, tho' the 


for a Mayhem. 3 y 188. 
But now by the Statute of 22 Car. 2. Cutting out an Eye, . , 
Slitting of the Noſe, or Cutting it off, or the Lip, or cutting Bodog. 
off, or Diſabling any Limb or Member, with an Intention to 
maim or disfigure the Perſon, is made Felony without Benefit 
of Clergy, in the Acor, Counſellor, Aider or Abetter being 

rivy to the Offence. | 

One Stapleton was lately convicted at the Seſũons in the Old 

Baily upon this Act, for putting out the Eye of one R:ye!, by 
flinging Mercury in his Face; and afterwards in Hilary, 1 Fac. 
he pleaded his Pardon. 


Indictment for putting out Eyes. 


Suſſex, fl. TUR', &c. quod J. O. de H. in Com” pdick' Yeo- 5 H. 4 c. f. 
man, 23 die Juln, Anno Begni, &c. in guodam 
loco apud H. pin in Com' p' ( vorat' the Wal- 


lyns ) vis armis in quendam T. P. de H. pꝛed' in Com' poia' 


Yeoman, iu pace Dei & dict' Domim Beg” func & tbidem exi⸗ 

uen' inſultum kecit; & adtunc & ibidem ex malitia ſua pꝛeco⸗ 

gitata * cum quodam baculo quod ipfe idem J. O. in manu 5, pie, 
[ug dertra adtunc tenuit petit unius denarn oculos ipſius ,,-7.,; 
T. P. felohice eſtodit à eruit contra pacem dic” Dom' Reg' as the Caſe 
n e 128 3 _ Copo- requieth, 
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218 Deer⸗ſtealing. 
Cozonam & dignitatem ſuas, ac contra fozmam Statut' in 
hujuſmodi caſu edit & pzoviſl, 


a 
Indictment for cutting out a Tongue. 


Snſſex, f. FT UK", &c. quod R. N. nuper de, &c. zo die Apri- 

lis, Anno, &c. vi & armis in & ſuper quendam 
| T. P. adfunc æ ibidem in pace Dei & dict' Dom 
Reg” exiſten' apud L. in Tom” pzed* infultum fecit æ ipſum 
verberavit, pulneravit ac quodam cultello quem pzed* R. N. 
adtunc in manu ſua dextra tenuit pzetii 6 d. lingyam ipfiusÞ 
T. P. adtunc & ibidem felonice eruit & amputavit contra pa: 
tem Dom' Keg” nunc & contra fozmam Statuti pzedicti. 


7 * 


—— 
— 
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Deer⸗ſtealing. 


HFHE Statutes which relate to this Head are, viz. 13 R. 2. 
; cap. 13. That. a Layman not having 40 s. per Ann. or a 
Clerk not having 101. per Ann. ſhall not keep a Dog to deſtroy}. 
any Deer: The Puniſhment is Impriſonment for a Year. 1 


The next Statute is 5 Eliz. cap. II. Entring any Park to kill to d 
or chaſe Deer without Licence of the Owner, muſt ſuffer three [ne 
Months Impriſonment, and be bound to Good Behaviour for be 
ſeven Years. - | | : ra 

1 But the Party grieved might in Seſſions releaſe the Good |} , 
Behaviour, and might likewiſe in Seſſions recover treble Da- ＋ 
mages. . , 9 


+ Theſe Theſe Laws were ineffectual to ſuppreſs Offences of this Na- 1 
were to be ture, and therefore Anno 3 Fac, cap. 13. a Statute was made, 85 
aſſeſſed at. That if any Man ſhould be convicted in the Seſſions of unlaw-f 


e ful Chaſing or Killing any Deer, he ſhould pay treble + Da- — 
ired, ard mages to the Party grieyed (or by the Statute of 7 Fac. 13. oy 
= the the Party might at his Choice take 10 1.) ſuffer three Months 


Juſtices. Impriſonment, and afterwards to remain in Priſon till he found Þ and 
* The Par- * Sureties for his Good Behaviour for ſeyen Years. NM 
iy being a- This Stature ſeemed to extend only to the Chaſing and Kil- 
5 ling in Parks and encloſed Grounds, &c. and no Reward for Þ 
Seſſions an Informer; and therefore Anno 13 Car. 2. cap. 10. another] 
might re- Statute was made, viz. That not only Courſing and Killing, but] Ver 
leaſe the Hunting or Taking away Deer in any Ground where Deer are] pef, 
Good Be- kept, the Forfeiture is 20 J. one Moiety to the Informer, the] * | 
haviour. other to the Owner Adee Fee 
| The Offence muſt be againſt the Conſent of the Owner, or 
the Perſon intruſted to keep the Deer; the Proſecution mull I 
be within ſix Months after the Offence ; the Convifion mult via 
be before one Juſtice of the Peace by Confeſſion or Oath of 
; 3 | CAT te 5 on? 


| 5 85 
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e Witneſs, and the Penalty is to be levied by Warrant from 
hat Juſtice, before whom the Offender was convicted, by Di- 
ſtreſs, c. and if that could not be taken, then he might be 
committed to the Houſe of Correction for ſix Months, or the 
ommon Gaol for a Year, and not to be diſcharged till Se- 
urity be given for Good Behaviour, for one Year after his 
my Enlargement. ES 
np! Thoſe who are aiding or aſſiſting therein, incur the ſame 
mf Puniſhment. V | 
The Queſtion was, Whether he who lent Dogs to another to 
us bunt, was aiding and aſſiſting therein, ( viz. ) in the Hunting? 
a, and by the Opinion of three Judges he was; but Holt Chief-Ju- 
ſtice was of a contrary Opinion, for this being a Penal Law, 
Mall be conftrued ſtrictly; and if ſo, then he who lent the 
= | Dogs could not be aſſiſting in the Act of Hunting, and ſo not 
within the Words of the Statute, aiding and aſſiſting therein, tho 
he might be aſſiſting thereunto, | 
A Juſtice of Peace enter'd into a Glover's Houſe, and find- 1 Salk.383. 
ing a Deer-Skin, asked him how he came by it, who told him | 
chat he bought it of R. B. and he not giving a good Account 
of himſelf, the Juſtice convicted him, and held good. 
But the Penalty of 20 J. was found by Experience too little 
to deter Offenders of this Nature; for they might kill and 
„vound many Deer at the ſame Time, and yet forfeit no more; 
- therefore Anno 3 & 4 N. & M. another Statute was made, viz. 3 & 4 W. 
That for Courſing and Hunting the Offender forfeits 20 l. and for 
a taking in Toils, Killing and Wounding any Deer, forteits 301. for 
every Deer, one Third to the Informer, the other to the Poor 
of the Pariſh where the Offence is committed, the other to the 
' Owner of the Deer. 
| The Proſecution muſt be within a + Year after the Offence ; flf thePro- 
the Conviction before one Juſtice of the County where it was {<cution oy 
done, or the Party taken; it muſt be by Confeſhon or Oath of rus OY 
one Witneſs: The Penalty is to be levied by Diſtreſs, by War- the Con- 
4 rant of that Juftice before whom the Offender was convicted; viction is 
aud if no Diſtreſs can be found, then the Party may be com- alter the 
mitted for a Year, and ſtand in the Pillory one Hour on a 2 1 
Market-day, in a Town next adjoining to the Place, where the 8H. 
: Offence was done. 
A Conſtable, Sc. may by Warrant from one Joſtice enter 
and ſearch the Houſes of ſuſpe&ed Perſons, and if he find any 
Veniſon, or Skins of Deer, or Toils, he ſhall carry the Perſon 
before a 33 and if he do not give a good Account how 
he came by them, and produce the Party of whom bought, or 
prove the Sale upon Oath, he ſhall be convicted of the Offence, 
+ | and be ſubje& to the Penalties for Killing of Deer. 
If the Offender do not pay down the Money upon the Con- 
£| viltion, the Conſtable may detain him till a Return be made 
of the Warrant for Diſtraining, but he cannot keep him in Cu- 
ſtody above two Days. | Before 
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5G. c. 15. 


1 Salk. 381. 


1Salk. 379. 


Deer⸗ſtealing. 


Before Certiorari ſhall be allowed to remove a Conviction or 
other Proceedings, the Party convicted ſhall enter into a Bond 
of 501. to the Proſecutor, with Sureties to be approved by the 
ſaid Juſtice, to pay full Coſts upon Oath, within a Month af. 
ter the Conviction is confirmed, or a Procedendo granted. 

He muſt likewiſe at the ſame time enter into another Bond 
to the Juſtice before whom the Conviction was made, in the 
Penalty of ſixty Pounds for each Offence, to proſecute the 
Certiorari with Effect, and to pay ſuch Juſtice the Forfeiture 
due upon the Conviction, to be diſtributed as the Statute di- 
res, or to render the convicted Perſon to ſuch Juſtice, with- 
in one Month after the Conviction ſhall be affirmed, or a Pro-e- 
dendo granted, or in Default thereof, the Juſtice may proceed 
to the Execution upon the Conviction. 

After the Convittion 1s affirmed, and the Rule of Court 
thereof deliyered to the Juſtice, he may proceed as if a Proce- 
dendo had been granted. | 3 4h 

A Perſon convicted upon the Statute 3 & 4 V. ſhall before 
he is diſcharged, enter into a Bond of 501, to the Perſon a- 
gainſt whom the Offence was committed, with a Condition for 
his Good Behaviour, and that he will not offend in like man- 
ner; which if he refuſe, he ſhall be commitred to the County- 
Gaol until he give ſuch Bond; and if he ſhall afterwards be 
convicted for any Matter or Thing in that Statute, then the 
Bond ſhall be deemed to be forfeited, and the Penalty ſhall be 
recovered with full Coſts, in any Court at Weſtminſter, to be di- 
fiributed in the ſame manner as the Forfeitures by that Act; 
and the Party convicted ſhall be likewiſe liable to the Penalty 
and Forfeitures in that Act. | . 

Upon a Certiorari on a Convjction for Deer- ſtealing, it was ob- 
jected, That it appeared to be a Year after the Day of rhe 
Information, but adjudged that tis good, becauſe tis not from 
the Convittion, but from the Information that the Time is to be 
computed, for if the Information is in due Time, the Con- 
viction may be at any time afterwards, and the Penalty need 
not be diſtributed by the Conviction (viz.) 101. to the Party 
grieved, 104, to the Poor, and 101. to the Informer, for the 
Judgment in ſuch Caſes ſeldom makes a Diſtribution ; *ris 
enough to ſay, That convittus eſt and forisfaciat 301. juxta forman 
Statute. js | 

Conviction of Deer-ftealing was affirmed in B. R. where- 
npon a Levari facias was awarded to the Sheriff, who levied 
and ſold the Goods, adjudged that the Sale was good, becauſe 
the Record cannot be ſent back again to the Juſtices, and as 
the Court of B. R. have Power to confirm the Conviction, by 
Conſequence they have Power to award Execution, which 
muſt be to the Sheriff, who is their Officer, and not to the 
Conſtable, and it muſt be by Levari facias, becauſe the Words 
ot the Statute are, That the Ottender ſhall forfeit, Ec. ur 

evic 


Deer⸗ſtealing. „ 


levied by Diftreſs, and where the Law gives a Diſtreſs for a 
publick Benefit, the Officer may ſell. 

Any Keeper or Officer of Foreſt, Park, or Place where Deer 
are uſually kept, who ſhall be convicted on this Act for killing 
or taking away any Red or Fallow Deer, or being aiding or 

aſſiſting therein, without the Conſent of the Owner, or Oth- 
cer in chief, ſhall forfeit 597. for each Deer, to be levied by 

* Diſtreſs, and to be diſtributed as aforeſaid, and for want 
of ſuch Diſtreſs, ſhall be committed for 3 Years without Bail, 
and fet in the Pillory two Hours, in a Market-Town next the 

Place where the Offence was done, by the chief Officer of the 
Town, or his under Officer. 

Any Perſon pulling down, or cauſing to be pulled down, a 
Pale or Pales, or Wall of any Park or encloſed Place where 
Red or Fallow Deer are kept, without the Conſent of the 
Owner: and being convicted thereof, by his own Confeſſion or 
Oath of one Witneſs, before one Juſtice of the County where 

the Offence was done, ſhall be ſubje& to the Forfeitures and 
Penalties by this Act for the killing one Deer, in the ſame man- 
ner as if he had been convicted thereof. 

A Defendant ſued for putting this Act, or 3 & W. in Exe- 
cution, may plead the general Iſſue, and give the Acts and 
ſpecial Matter in Evidence, and if he recover, ſhall have 
treble Coſts, to be recovered as any other Coſts are. 

The Defendant was convicted at the Seſſions, and fined for 

| Deer-ſtealing ; and a Writ of Error was brought in B. R. and 
the Court was moved, that the Offender might be bailed till 
the Errors ſhould be determined ; but it was denied, becauſe 
he was in Execution for a Fine. Sid. 286, | 

There were two Perſons convicted for Deer ſtealing, and Sk 182 
judgment was given, That each of them ſhould forfeit 30 J. Oro Eliz. 
and this being removed into B. R. it was objected, that there 480. 
ought to be but one 30 J. forfeited, but adjudzed that the For- 
feiture is not in nature of a Satisfaction to the Party grieved, 
but as a Puniſhment to the Offender, and the Words of the 
Statute are, that they ſhall reſpectively forfeit, and Crimes 
are ſeveral, tho' Debts are joint. 
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Puniſhment of thoſe who keep Guns and Engines to kill 
Deer. 


Y the Statute of 19 H. 7. cap. 11. none ſhall keep Deer- 
Hays, or Buck-ſtalls, nor ſhall ſtalk with Buſh any Deer, 
except in his own Park, under Penalty of Forty Shillings per 
Month for keeping ſuch Deer-Hays, c. and 107. for Stalking. 
Two Juſtices in Seſſions may examine the Offender, and com- 
mit him till he pay the Forfeiture, of which the Juſtices are 
to have the Tenth Part, 
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3&4 W. 
& M. one 
Juſtice, 


For every 


Ser 


x wounded 


301. 


Deer⸗ſtealing. 


By the Statute of 3 Fac. 1. . 13. he that keeps a Gun to 
kill Deer, not having 405. per Ann. in Lands, or 2001. in Goods,, 
any Perſon having 1001, per Ann. may take away the Gun and 


keep it. Tot 
An Inditment for chaſing a Buck in the King's — 
Foreſt. 


Suſſex, l, TA R', &c. quod J. O. de H. in Com' pꝛed' Veo 
J man, & T. P. de eadem, Yeoman, 27 die Otobriſh le 

Anno Regni, &c. Fozeſtam dict* Dom? Regis de LI H. 8 

in Tom” pꝛed' fregerunt & intraverunt a unum Damam (An the 7 
lice botat' a Buck) ad valenciam frium libꝛarum adtunc : ate 
ibidem inveut' fine licentia & contra voluntatem dic” Dom ! vhe! 
Kegis cum Canibus Lepozariis (vocat' Greyhounds) venati ſunt, | ent ! 
er fugaverunt ec dictum Damam apud W. infza pꝛerintt' Fozeſlt | for 1 
pꝛed cum fimnibus (Anglice Wares ) ſuſpendider' & occiderunt Nan 
6 fic ſuſpenſum 4 occiſum illicite cepcrunt æ aſpoʒtaverunt con- ſafe! 
tra patem dict' Dom* Regis nunc Cozon' æ dignitarem fuas | bere 


&c. | alſo 
| and 

A Warrant againſt a Perſon for ſtealing Deer, | __y 

( Or as the Fatt is.) of tl 

To the Conſtable of the Pariſh of H. Sc. I t 

| \ ay, 
Suſſex, fl. Hereas it hath been duly proved before me, That Jeve: 


J. O. of H. in the County aforeſaid, did on ti ] 
loth Day of October laft paſt unlazfally courſe (or as the Fact 

one Fallow Deer in the Park of J. S. of, & c. without his Conſent, o 
of the Perſon intruſted with the keeping thereof, contrary to the Sta- 
tute in that Caſe made and provided: Theſe are therefore in hi. 
Majeſty's Name to require you to levy by Diſtreſs and Sale of tl: 
Goods of the ſaid J. O. the Sum of 201. <which ſaid Sum is forfeitel 
by him, being convicted before me for the ſaid Offence; and that ya 
pay one third Part thereof to T. P. <vho informed me of the ſaid Offen 
ſo committed and done by the aforeſaid J. O. and another third Pan 
unto the Church-wardens or Overſeers of the Poor of the Pariſh of P. Cot 
ewhere the ſaid Offence was committed, for the Uſe of the Pooi 
of the ſaid Pariſ» ; and the other third Part thereof to J. 8 


the Owner of the ſaid Deer; and if no Diſtreſs can be found and tus 
taken, that then you certify the ſame forthavith to me. Given unde Pat 
my Hand and Seal, &c. | fin 


IS like Warrant mutatis mutandis, for aſſiſting and aiding, *0 ! 
Co 


Commut- 


Deer ⸗ſtealing. 


0 


7 Commitment for IWant of Diſtreſs. 


d 


To the Conſtable of, Exe. and to the Keeper of the Gaol of . 
, Ec. and to the Chief Officers of the Town of L. in the Coun- 
ty aforeſaid, for the Time being. IT 


| Suſſex, lf, XI Hereas you the ſaid Conftable, &. were lately re- 
os THE uired by Warrant under my Hand. and Seal 10 
ih levy the Sum of . by Diſtreſs and Sale of the Goods of J. O. of 
I H. &c. by him forfeited, for an Offence <vhich he committed again 
| the Form of the Statute made in the Third and Fourth® Year of the 
Late X. William and Q. Mary, Entituled, An Act, Sc. And 
whereas I have been certified by you, That you cannot find a ſufficis 
tent Diſtreſs to be taken of the Goods and Chattels of the ſaid J. O. 
for the Offence aforeſaid. Theſe are therefore in his Majeſty's 
, Name to require you to apt rebend the ſaid J. O. and to convey him 
1; ſafely to the Goal of the ſaid County, and deliver him to the Keeper 
gs. thereof, together with this my Warrant for your ſo doing: Requiring 
' alſo you the aforeſaid Keeper to take into your Cuſtody the ſaid J. O. 
and him ſafely to keep for the Space of one <vhole Year next enſuing, 
and that you then deliver him to the chief Officer of L. being the Town 
next adjoining to the Place where the Offence was committed, or ſome 
of the Under-Officers, together with this Precept, who are required to 
| ſet the ſaid J. O. in the Pillory in the ſaid Town on ſome Market 
Day, for the Space of one f Hour; And hereof fail not, as you will 
a8 ſeverally anſwer the Contrary at your reſpectivde Perils, Given under 
nu Hand and Seal, &c. 


An Indictment for hunting and taking Deer. 


Junii, Anno Regni, &c. circa hozam duodecimam in:nocte 
” ejusdem diet aggregatis fibi divers alits Balefactozibus 
t Pacis Dom' eg” Perturbatozibus ignotis vi # armis vide⸗ 
licet baculis ferro munitis, pugionibus c culfellis e aliis ar- 
mis Clauſum & Parcum cujusdam J. S. Armig' apud B. in 
JCom' pzed* illicite fregerunt æx intraverunt & Damas ipſius 
J. S. adtunc # ibidem depaſcentes æ cubantes in Parco Þaic” 
„eum duobus Canibus Lepozariis (Anglice Greyhounds) vena⸗ 
na tus eff, & cum rete vocat' a Buckſtall, quod pꝛed' J. O. in 
le Farco pꝛed' adtunc habuit # Canibus pꝛed duos Damas ad- 

tunc & ibidem cepit occidit æ aſpoztavit contra Pacem, &c. 
of ad grave damnum ipkus J. S. x contra ſozmam ſtatut', &c. 


* 


t A War- 
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& 4 W. 
5. c. 15. 
*tis 50 l. a- 

gainſt a 

Keeper of 

a Paik, 


© Tis three 
Years a- 
gainſt a 

ee per of 
a Park. 


＋ By 5 G. 


C. 15. "ris 
two Hours 
againſt a 

Keeper of a 
Park. 


Un, &c. quod J. O. de H. in Com' þd' Yeoman, 27 die 
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3 & 4 W. 
& M. one 
Wirnels, 
one juſtice. 


$G.c. 15. 


Deer⸗ſtealing. 


A IWarrant agaiuft one who hath killed or wounded, and t t 


taken away a Deer. 


To the Conſtable, c. | 
Hereas Complaint hath been made imo me, That 


Suſſex, fl. 


J. O. of, &c. did lately unlawfully kill and wourd 


ſeveral Deer in the Park of, &c. Theſe are therefore tb charge 
you forthwith upon Sight hereof, to apprehend the ſaid J. O. and to 
bring him before me, or ſome other of his Majeſty's Fuſtices of the 
Peace fer this County, to anſwer the Premiſſes, &c. 


A Warrant to levy the thirty Pounds for Killing or Wound- 
l ing a Deer. 
To the Conſtable, Oe. 


Suſſex, ſſ. Hereas J. O. of, &c. hath been duly convicted be- 
. fore me upon Oath, That he did unlawfully wound, 
kill, and take away one 'Fallow Deer in and from the Park of Sir 
T. B. Bavonet, on the 50th Day of March laſt paſt, contrary to the 


Statute in that Caſe made and provided, by Reaſon whereof he bath 
forfeited the Sum of 301. Theſe are therefore to require you, o | 
ſome one of you, forthwith to levy the ſaid 30 l. ſo forfeited as afore- 
ſaid, by Diſtreſs and Sale of the Goods and Chattels of the ſaid J. O. 
and that you pay and diſpoſe one third Part thereof to R. H. a in- 
formed me 1 the ſaid Offence , and that you diftribute another third 


Part thereof, to and amongſt the Poor of the Pariſh of L. where the 
ſaid Offence <vas committed; and that you pay the other third Part to 
the aforeſaid Sir T. B. being the Ownty of the ſaid Deer; and if it 
ſball happen that the ſaid J. O. ſhall xot have any Goods or Chattels 
within your Pariſh ſufficient to ſatisfy the ſaid Forfeiture of 30 I. that 
then you certify me thereof, that ſuch further Order may be taken there 
in, as is purſuant to the ſaid Statute. And hereof fail not, &c. 

A Mittimus for Want of a Diſtreſs, viz. To remain in Gaol 
for a Year without Bail, and at the End of the Year to ſtand 
in the Pillory for an Hour.) Which ſee antea, page 223. and the 
Penalty encreaſed againſt a Keeper of a Park. 

The like Warrant mutatis mutandis, to levy 30 J. for taking 
in Toils; and the like Commitment for Want of Diſtreſs; or 
againſt Aiding, Aſſiſting, Ec. 


A Warrant againſt a Keeper of a Park, to levy 50 l. 
5 on him for Killing a Deer. 


| To the Conſtable of, c. 


W J. O. being a Keeper or Officer of the Park of W R. 
of, &c. in the County of W. Eſq; in which Park * and 
3 | 5 ö Eallow 


. 
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Faltow Deer ave uſually kept, <vas on the 13th Day of July laſt paſt, 
duly convicted for Killing one Fallow Deer in the ſaid Park, without “ or taking 
the Conſent of the Owner of the ſaid Deer, or the Officer in chief en- au. or 


' truſted with the Care of the ſaid Park, contrary to the Statnte in that being aid- 


%G — wo S WO WS R UW 0 > M2 


C3 w 'S 


ing or aſ- 


Caſe made and provided, by Reaſon <vhereof he hath forfeited 50 l. fitting, as 
Theſe are therefore io command you in his cory cb Name forth- the Calc is. 
with to levy the ſaid Sum of 30 1. &c. as in the former Warrant, 

and ſo to be diſtributed. | 


A Warrant to_levy 30 l. for pulling down the Pales of 


a Park, 


To the Conſtable of, Oc. 


Hereas J. O. of, &c. on the Day of the Date hereof, hath 5 G. c. 1s. 

| been duly convicted before me, that he on the 12th Day of *1 Witneſs 

July laſt paſt, did f pull down three Pales, of the Park of W. R. or hisown 

of, &c. in which Park Red and Fallow Deer are uſually kept; and Centcſhon, 
that the ſaid J. O. committed the ſaid Offence, contrary to the Statute 
in that Caſe made and provided, and without the Conſent of the Owner, 
or any other Perſon entruſted in chief awith the Keeping ef the ſaid Park, 
by Reaſon whereof he hath forfeited || 301. Theſe are therefore, &c. 


or cauſed to be pulled down any Pale or Wall. 
to be diſtributed as by the Statute 3 & 4 W. 


A Warraut to enter the Houſe of a ſuſpected Perſon; 


and ſearch for Veniſon, &c. 


To the Conſtable, &c. 


Suſſex, ff. Hereas Complaint hath been made unto me by, &c. 3 & 4 W. 
That ſeveral Fallow-Deer have been lately unlaw- & M. c. 11; 

fully courſed, hunted, killed, <wounded, and taken in Toils by Perſons | 

#nknown, in the Park of Sir T. B. Baronet in the ſaid County, and 

have been carried out of the ſame; and I being informed, That Veni- 

ſon and Deer-Skins have been lately ſeen in your Pariſy : Theſe are 

therefore to require you, upon Sight . forthevith to enter into 

and ſearch the Hanses, Out- houſes, Yards, and other Places in your 

ſaid Pariſh, of ſuch Perſon or Perſons whom: you ſhall juſtly ſuſpect or 

be informed to have any Veniſon or Skins of Deer; and if you ſhall find 

any ſuch, that then you apprehend the Perſon ſo ſuſpected to have un- 

lawfully come by the ſame, or in whoſe Houſe or Places any ſuch Ve- 

niſon or Skins of Deer ſhall be found, and brifg them before me, or 

ſome other Fuſtice of the Peace for this County, to be proceeded againſs 

according to Law: And hereof fail not. Given, &c, 


Q A Mar- 
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AM aurrant to levy the 30 l. for not giving an Account 
how he came by ſuch Veniſon or Skins. 


To the Conſtable, Sec. 


Suſſex, 1, Hereas J. O. of L. bath this preſent Day been duly 
convicted before me, by not giving a good Account to 
me how he came by certain Pieces of Veniſon, which upon Search was 
found in his Houſe, in the Pariſo of H. &c. and not being able to pro- 
duce the Party of whom he bought the ſame, or ſome credible Witneſs 
to make Oath of the Sale thereof to hin:; ſo that he hath ferfeited the 
Sum of 30 |. according to the Form of the Statute in that Caſe made 
and provided: Theſe are therefore to require you.. forthwith to levy 
tze ſaid 30 1. fo forfeited as aforeſaid, by Diſtreſs and Sale of the Goods 
and Chattels of the ſaid J. O. and that you pay one third Part tbere- 
of, ut prius. | 


Mittimus for Want of Diſtreſs. 


To the Conſtable of, Sc. and to the Keeper of His Majeſty's 
| Gaol of H. in the County aforeſaid. 


& 4 V. Suflex, ff. Hereas yon the ſaid Conſtables were by by my Was 
ag 5 5 5 rant 2 to levy wh on the AA Fox Chat- 
2K. per o: felt of J. O. by Diſtreſs and Sale thereof, the ſaid Sum being forfeited 
2 Park. by him for ut givine me a good Account (as in the former Warrant 
fee 0 And whereas you have returned unto me, that the ſaid J. O. hath 
tor kuf ag not ſufficient Diſtreſs whereby the ſaid Forfeiture may be levied: Theſe 
Red * | TY are therefore to require you to apprehend the ſaid J. O. and to con- 

low Deer. dey him to the common Gacl at H. in the ſaid County, and to de- | 

to be levied liver him to the Keeper thereof: And I do hereby command 5 I the 
by Diltrele, the {aid Keeper to take the ſaid J. O. into your Cuſtody, and to keep 4 
9 nog c him ſafely in the Gaol without Bail for the Space of * twelve of 
DiſtreG Months next enſuine, and at the End thereof to deliver him to the in 
then rhe Chief Magiftrate of the Town of L. who is to ſet the ſaid J. O. in the of | 
like Mitei- Pillory in the ſaid Town on ſome Market-day, there to ſtand for the ſai 


mur Space of one | Hour. And hereof fail not, &c. | = 
Py £7 c. 16. *Tisthice Years without Bail, and to be in the Pillory' two Hours, th 
blut s Kerper of a Park tor killing or taking a Red or Fallow Deer. | Þþ, 

| an 


Nie, If the Offender doth not pay the zo 7. upon his Con- 
viction, the Conſtable may keep him in Cuſtody, not exceeding 
rwo Days, in which Time he may know whether any Diſtreſs B 
15 to be taken; and this is to prevent his Running away, or * 
Removing his Goods. Ove 5 

Note, Before any Certiorari ſhall be allowed, the Offender 
mut gire Bond to the Proſecutor to pay full Coſts within a 


Month 
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Month after Conviction confirmed, or a Procedendo allowed: 
Frheſe Coſts are to be aſeertained on Oath. 
Noverint Univerſs, &c. Nos, &c. There muſt be two Sureties, 
ſuch as the Juſtice ſhall approve. 


The Condition of the ſaid Bond. 


HE Condition of this Obligation is ſuch, That whereas; & 4 V. 
the above-bounden J. O. was lately convicted before H. P. 
Eſq; one of his Majeſty's - ay of the Peace for the County afore- 
| aid at the Proſecution 0 H. above-named, for that he the 
iſaid J. O. had ſeveral Pieces of Veniſon and Deer- Skins found in his 
le | Houſe in H. &c. and not being able to Five Account how he-tame by 
yy I the ſame, in ſuch manner as is required by a Statute in that Caſe 
is made and provided: And whereas the ſaid J. O. bath obtained a Writ 
ef Certiorari to remove the ſaid Conviction, and the Proceedings 
thereon, into his Majeſty's Court of King s-Bench at Weſtminſter : 
If therefore the ſaid J. O. ſpall pay or cauſe to be paid unto the 
ſaid R. H. his full Coſis to be aſcertained upon the Oath of the ſaid 
R. H. which he ſhall ſuftain in any wiſe concerning the Proſecution 
ef the ſaid Conviction, within one Month after the ſame ſhalt be con- 


Vit 
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The Condition of the Bond. 


{l. Hereas the above-bounden J. O. was duly convicted before 5 G. c. 15. 
| the above-named H. P. Eſq; one of bis Majeſty's Fuſtices of 
the Peace for the County of S. for killing a Deer in the Park of G. B. 
at R. in the faid County, and he the ſaid J. O. hath procured a Writ 
of Certiorari to remove the ſaid Conviction and Proceedings theroon, 
| into the Court of King s- Bench at Weſtminſter ; now the Condition 
| of this Obligation is ſuch, that if the ſaid J. O. ſhall proſecute the 
| ſaid Writ f Certiorari evith Effect, and ſhall pay or cauſe to be paid 
unto the above named H. P. his Heirs, Executors or Adminiſtrators, 
all the Forfeitures due upon the ſaid Conviftion, within one Month after 
the ſame ſhall be confirmed, or a Procedendo alloxwed, or otherwiſe 
ſhall then render the ſaid J. O. unto the above-named H. P. without 
| any further Delay, then this Obligation ſball be void. 


And before he is diſcharged, he muſt likewiſe give another 
Bond of 501. but without Sureties to him to whom the Offence 
Was done. | W 


5 frmed, or a Writ of Procedendo ſhall be allowed thereon by the Court, 

that then this Obligation ſhall be void. | 
He muſt likewiſe at the ſame time give another Bond to the 
I Juſtice before whom the Conviction was made, in the Penalty 
of Sixty Pounds, with Sureties. 
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5 G. c. 28. 
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The Condition is as followeth. 


Hereas the above · bounden J. O. bath been duly convicted fa 
killing a Deer in the Park of . Eſq; contrary to the 
Statute in that Caſe made and provided; now the Condition of thi; 
Obligation is ſuch, that if the ſaid J. O. ſhall from time to time, 


and at all times hereafter be 


A Mictimus for the pulling down and d:ftroying Pales in 
the Night-time. : 
To the Conſtable, Ec. 


Suſſex, fl. 


% 
Sao ax + 


J. O. 0 


aſt, in the 


of the Good Behaviour, and if be ſpal | 
net effend in like manner, then this Obligation ſhall be v:id. 


And now by another Statute tis enacted, that if any Per. 
ſon enter into a Park after 1 May. 1719, or into any 
encloſed, whefe Deer are uſually kept, and willfully ſhall kill 
or wound any Red or Fallow Deer, without the Conſent of the 
Owner, or the Perſon entruſted with the Care of the Place; or N 
being aiding or aſſiſting in committing ſuch Offence, and ſhall 
be convicted thereof, upon an Indiftment at the Aſſizes, be 
ſhall be ſent to ſome Plantation in America for ſeven Years, and 
Mall be transferred by the Court to any Perſon who will con- 
tract for the Performance of his Tranſportation. | 

But this Act doth not repeal any former Law made again#Þ1* 
Deer-ſtealing, only if ſuch an Offender is tranſported, he ſhall 
not be proſecuted upon any of thoſe Laws. 


and to the Keeper of the common 
aol, Oc. 


Hereas Complaint hath been made unto me, That 
your Pariſh, &c. did on the ſecond Day 
tobt-time of the ſaid Day, pull down and 
of the Park of Sir T. P. Bar. in the County 
aforeſaid, contrary to the Statute in that Caſe made and | 
whereas the ſaid J. O. hath been duly convitted before me this preſent 
Day upon Oath, for the ſaid Offence + Theſe are therefore to charg! 
forfeit as if and command you to apprehend the ſaid J. O. and to convey him ti 

aforeſaid, and to deliver him to the Keeper thereof, togetht! 
evith this Warrant: Commanding you the ſaid Keeper to take him in. 
Yo your Cuſtody, and him ſafely to keep in the ſaid Gaol for the Space «ff 
three Months <vitheut Bail. Given under my Hand, &C. 


Deovanvz,.See Ca(u'l Tezthin Eomicive. | 


Difſenters 


1 Difſenters, and Divine Service. 


* 


Efore I mention any thing under this Title, relating to 


\ 
0 


B 


ha D the Office of a Juſtice of Peace, I think it may not be 
improper to give a ſhort Account of the Riſe and Continuance 

We of the Diviſions amongſt us, viz. 8 

ne. Some certain Ceremonies which had been uſed in Times of 


| oY; were thought fit to be continued by our Reformers, 
Jas uſe 
ly in Hopes to bring thoſe of the Roman Communion more ca- 
ſily to comply with that Reformation, | 
There were ſome Divines in the Beginning of the Reign of 
Queen Elizabeth, who fled from Perſecution in the Reign of 
Queen Mary, and having by that means ſeen the Methods and 
Uſage of Foreign Churches, particularly that of Geneva, com- 
| plained of this as a Compliance with Popery ; and therefore, 
ſince we had reformed from the Errors of that Church, would 
have none of their Ceremonies continued in ours. 
The Queen was perſwaded by ſome Perſons in Power, then 
at Court, to take the Revenues of the Biſhopricks and Cathe- 
ix} drals into her own Hands, which would not only enrich the 
Crown, but it would likewiſe be an Expedient to unite all the 
=} reformed Churches, and to bring the Enxgliſp Church to the 
Model of that of Geneva. 
This was oppoſed by ſome wiſe Miniſters at that Time; who 

told the Queen, 'That if Matters of Religion came to be thus 
regulated here by popular Perſons, they would quickly fer up 
à Power diſtin from hers in Church-Matters; which by Con- 

uence would intrench upon her Prerogative. 

This ſeemed ſo reaſonable to her, that ſhe reſolved to main- 
a tain the ancient Government in the Church, and continued 
their Ceremonies ; which the other Party did not diſlike as un- 
© lawful, but for the Reaſons aforeſaid. : 

And now theſe Differences, which were ſmall in the Begin- 

ning, became fixed and ſettled into Factions, and thoſe who 


Non-Reſidence, Pluralities, and many Abuſes in the Spiritual 
Courts; and thus Matters ſtood for many Years in her . Is 
Afterwards, Lectures were ſet up in moſt Cities and Mark 2t- 
Towns: I will not examine whether this was done purely in 
Oppoſition to the Church, or whether it was upon any Dithke ot 
the mean Performances of thoſe Perſons who ſerved the Cure 


in thoſe Places; it may be the later. 
For in ancient Times, the ſettled Allowances for the Sceu— 


lar Clergy in great Towns, Sc. was very ſmall, becauſe the 
SY in 8 ) Q Por 


ul to beget ſome Reverence in Holy Exerciſes, but chief- 


were againſt the Ceremonies, reproached the Churchmen with 
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Perquiſites were conſiderable by Oblations and otherwiſe; and 
even in the later Ages of Popery, the Churchmen of theſe 
Places lived plentifully, tho their Stipends were ſmall ; for the 
Supe: ſtition of the Times provided Fees for them by Obits, 
Exequies, and Maſſes, and they were obliged to live ſingly. 

But theſe things being diſuſed after the Reformation, and 
the Allowances of the Clergy in great Cities and Towns being 
ſtill very ſmall, might be Occaſion for the richer ſort of Peo- 
ple in theſe Places to maintain Men of greater Abilities than 
the Incumbents, by a voluntary Contribution. 

Theſe Men by their Zeal in Preaching, gained a Party to 
themſelyes ; who depending upon the Bounty of the People, 
were generally inclined to ſubmit to the Humours of the chict 


wm . e 


Contributors, and by this means the Diviſion was ſtill increa- Þ 


ſed. 


In the ſucceeding Reigns, the People were 5 — 


into Parties, but were diſtinguiſhed by Names, viz. The Cour 
and Country Parties. 

The Clergy ſtood firm to the Intereſts of the Court; and 
thoſe who oppoſed that Intereſt in Civil Affairs, always cheriſh- 
ed the other Party, commending them for good Proteſtants, 
and tliat it was the Intereſt of all Parties to unite. 

But in ſtead of that the Breach was made wider by the Civil 
Wars, and both then and afterwards ſome deſigning Perſons 


have, by fly Inſinuations and other Methods, laboured to make Þ 
both Parties Tools by Turns, to break in upon and cruſh one 


another, that they might make a Way for the common Ene- 
mies to cnter. 

But the Nation being come to a better Temper, a Law was 
made, Anno 1 Guil. Sc. That neither the Statutes of 1 El:x. 
cap. 2. 23 Eliz. cap. I. nor 3 Fac. cap. 4. (which I ſhall mention 
more particularly hereafter) ſhall extend to Perſons diſſenting 
from the Church. | | 

They muſt likewiſe ſubſcribe the Declaration mentioned in 
the Statute of 30 Car. 2. cap. 1. 

Thefe Oaths and Subſcriptions the Juſtices in Seſhons have 
Power to adminiſter and take ; and theſe who do take the Oaths 
muſt pay 64. for regiſtring, and 64. for a Certificate. 

They ſhall not be liable to the Penalties of 35 Eliz. & 2! 
Car. 2. nor be proſecuted in any Eccleſiaſtical Court far Non- 
conformity. 

But they muſt not aſſemble in Places with Doors locked, 
darred or bolted, not until the Place is certified to the Biſhop 
of the Dioceſe, or to the Archdeacon, or to the Juſticesat Quar- 
ter-Seſſions, and regiſtred there, and they have a Certificate 
thereof. 

If choſen to any Pariſh Office, they may execute it by De- 
Pty. 


Then 
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Then as to their Preachers, if they take the Oaths, and ſub- 
ſcribe the Declaration at the Quarter - Seſſions where they live, 
they ſhall not be liable to the Penalties in the Statute of 1) Car. 
2. cap. 2. Which is not to come within 5 Miles of any 'Town 
that ſends Burgeſſes to Parliament, if he hath not declared his 
Aſſent and Conſent to the Book of Common- Prayer, & c. under 
the Penalty of 4301. nor to the Penalties in 22 Car. 2. cap. 1. 
which is, being convicted of Preaching at a Conventicle, be 
forfeits 10 J. nor to the Penalty of 1001. mentioned in 13 $ 
14 Car. 2. 

But then theſe Preachers muſt declare their Approbation, and 


ſubſcribe the Articles of Religion, except theſe Words in the 


* 20th Article, viz. The Church hath Power to decree Rites 
and Ceremonies, and Authority in Matters of Faith, And ex- 


Dre 


cept the 34th Article; which is, That the Church hath Power 
to appoint Rites and Ceremonies which are not contrary to 
the Word of God, and that private Perfons are bound to con- 
form to ſuch Ceremonies : And except the 25th Article, which 
concerns the reading Homilies in Churches : And the 36th Ar- 
ticle, which relates to the Conſecration of Biſhops, &c. 
Preachers thus ſubſcribing, c. ſhall nor ſerve on Juries, 
and ſhall be exempt from Pariſh-Offices. \ 
And if any Perion diſturb them in Preaching, he ſhall find 
Sureties to be bound with himſelf in a Recognizance of 301. to 


appear at the Seſſions; and being convicted there, ſhall for- 
* feit 207. to the King 


If he will not find Sureties, he ſhall be committed to Prifon 
till next Seſſions. : 


The Proof muſt be by two Witneſſes on Oath before one Ju- 
ice. | 

There is a Clauſe in this Act, which concerns the Preachers 
in Anabaptifts Congregations, viz. That if they ſubſcribe the 
Articles of Religion, excepting in that Part of the 25th Arti- 
cle, which relates to Infant Baptiſm, and ſhall take the Oaths, 
and make and ſubſcribe the Declaration, that they ſhall enjoy 
the ſame Advantages which Diſſenting Minifters have by that Law. 

Any Juſtice of Peace may require a Diſſenter to make and 
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Preachers. 


Anabap- 
tiſts. 


Quaker; 


ſubſcribe the ſaid Declaration, and to take the aforeſaid Oaths; 


but becauſe there are ſome Perſons who ſeruple to take any 
Oath, therefore Proviſion is made to exempt them from the 
Penalties aforeſaid, if they make and ſubſcribe the ſaid Decla- 
ration, and likewiſe the Declaration of Fidelity; (which ſec 
in Title Marhe.) 

They muſt likewiſe ſubſcribe a Profeſſion of their Chriftian 
Belief, in theſe Words: | 


A. B. profeſs Faith in God the Father; and in Feſus Chriſt biz 
Eternal Son, the true God; and in the Holy Spirit, one God bleſſed 
for evermore: And I do acknowledge the Holy Scriptures of the Ola 
and New Teſtament to be given by Divine Lathes 1 
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Theſe Declarations and Subſcriptions muſt be recorded at 


the Quarter Seſſions. 


And if any Perſon refuſe this Oath when tender d, he mall | 


not be admitted to make and ſubſcribe the Declarations, tho 
rcquired by a Juſtice of Peace at the Seffions, if he cannot, 
cin 3: Days after ſuch Tender, produce two Proteſtant 
,:ncfes io teſtity on Oath that they believe him to be a Pro- 


esta Piſſenter, or produce @ Certificate under the Hands of | 


or conformable to the Church, or who have taken 
and he mult likewiſe have a Certificate under 
ths as and Seals of fix. or more of the Congregation to 
ne belongs, owning him to be one of them. 

until tach Witnefles and Certificate are produced, the 
itice way take a Recognizance, with two Sureties of 50 l. 


. 


for procucirg the ſame, or otherwiſe he ſhall be committed till | 


that Time. 24 / ate) 1 
But by this Act *tis declared, That all the Laws made for 


frequenting Divine Service on the Lord's Day, are in Force a- 


eainſt all Perſons, except they come to ſome Religious Aſſem- 
bly allowed by Law. 


Now the Statutes which were made for frequenting the 
Church, are theſe : Viz. | 

By 1 Eliz. cap. 2. All Perſons above the Age of Sixteen are 
enjoyned to come every Sunday and Holiday to their Pariſh- 
Church, Chapel, or to ſome Place where Common Prayer 1s 
uſed, and to abide there ſoberly during the Time of Service, 
or ſhall forfeit 12 d. for every Offence, to be. levied by. the 
Church-wardens for the Uſe of the Poor of the Pariſh, and 
may be puniſh'd likewiſe by the Cenſures of the Church, ha- 
ving no reaſonable Excuſe to abſent. 3 Levinz. 61. 

About 23 Years afterwards, another Statute was made, b 
which it was enacted, That every Perſon not coming to Chure 
as enjoined by the Statute of 1 Eliz. and being thereof lawfully 
convicted, ſhould forfeit 20 J. per Month; and if they did for- 
bear for a Year, after a Certificate thereof made by the Ordi- 
vary into B. R. then one Juſtice of the Peace of the County 
where they dwelt might bind them with two Sureties in 200 J. 
at the leaſt, to be of the Good Behaviour > which Recognizance 
is not to be diſcharged till they come to Church. | 

The Forfeiture was to be divided between the King, Poor 
and Proſecutor; and if not able, or not paid within three 
Months after Conviction, muſt be committed till they conform, 
or pay it. 

The Proſecution upon theſe Acts, is to be within a Year and 
a Day after the Offence, and before the Juſtices in Seſſions. 

But Conformity before Judgment, either before the Biſhop of 
the Dioceſe, or in Seſſions, diſcharges the Penalties. 

It was a Queſtian whether a Man might be proſecuted in the 
Spiritual Courts, for not coming to his pwn Pariſh Church; for 

2 EY Bb TOE? a ſince 


f 


* fince the Diviſion into Pariſhes was by the Common Law, if 
the Conſequence thereof brought the People under a new Obli- 


as ſufficiently complied withal, if a Man went to any other Pa- 
riſh-Church, but it was agreed that an entire Neglect is pu- 
niſhable in the Spiritual Court. | 


55 


until the Outlawry ſhould be reverſed, or they pardoned. 


as not to deprive her to levy the ſaid Forfeiture of 20 J. per 
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gation to reſort to their proper Pariſh-Churches, it ought to be 
examined and tried at Common Law; that the Statutes which 
require Men to come to Church, have been uſually Jook'd on 


Several Perſons were indicted upon this Statute of 23 Eliz. 4 Leon. 54. 
and were outlawed upon it, and moved the Court to be diſ- 
charged upon Submiſſion and Conformity; but it was denied 


Thoſe who would ſee a Precedent for an Aion of Debt 1 Lut. 201. 
brought on this Statute, my find it in 1 Lut. 201. 

About fix Years afterwards it was enacted, That the Convic- ,, Elxt. c. 6. 
tion ſhould be at B. R. or at the Aſſizes, and that all Grants 
with Powers of Revocation ſhould be void againſt the Queen, 


Month. 

And after ſuch Conviction, the Ofender ſhall in every Eaſter 
and Michaelmas Term pay into the 3 after the Rate of 
20 J. per Month, without any other Convittion ; which if he ne- 
glects to do, then a Proceſs was to iſſue out of that Court to 
ieize all his Goods, and two Thirds of all his Lands and Leaſes, 
for ſo long Time as he ſhall forbear coming to Church. 

Note, That by the Statute of 23 Eliz. the Informer is to have Ny 117, 
a third Part of the Forfeiture; but if the Defendant is convicted Lade 6-. 
by Indictment upon the Statute of 29 Elz. before an Informa- Lut 208. 
tion brought, then the Queen 1s to have the Penalty; and 
therefore ſuch a Conviction is a good Plea in Bar to any In- 
formation afterwards brought. 

By the Statute of 3 Fac. cap, 4. one Juſtice of the Diviſion 3 Jac. 4. 
where a Perſon liveth not coming to Church, may, upon Proof 
of his Default by one Witneſs on Oath, ſend for the Otfender, 
and if he cannot give a ſatisfactory Excuſe, the Juſtice may 
ſend a Warrant to the Chureh-wardens of the Pariſh to levy the 
12 d. for every Offence, and if no Diſtreſs can be taken, may 
then commit him till paid. 

Retaining a Servant abſenting, &c. for a Month, the Maſter 
forfeits 10 J. per Month, 

In Michaelmas Term, 12 Fac. Dr. Fofter was proſecuted upon 
the aforeſaid Act of 23 Eliz. by Information in B R. tam gram, 
Oc. for the 201. per Month; and it was objected, That he 
ought to be convicted upon a former Proſecution before tin; 
Information could be brought; becauſe he is not to incur tht 
Penalty of 20 J. till he is lawfully convicted: Which are the 
expreſs Words of the Statute. 

But it was reſolved, That he might be convicted of this Pe- 
nalty by the very Information then brought, and that it was 
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not neceſſary to ſhew a former Conviction, for till that Time 


nothing is forfeited. 
Then it was objected, That the 20 J. was given to the Queen 


by two ſubſequent Statutes, ſo that the Informer could have 


nothing. | 

But it was reſolved, That the Statute of 28 Fliz. did not take 
away the Benefit which Informers had by the Statute of 23 E!. 
becauſe it extended only to Indiftments, and left Informations 
as they were before; and as to the 35th of Eliz. that Statute 
gave the Queen as large a Remedy as the former; for before 
that Statute ſhe had no Remedy but by Indictment; which was 
defective in this Caſe, becauſe if a Eme Covert bad been con- 


victed, the Queen could not have levied the Penalty on her | 


Husband, for. he was no Party to the Suit: Now that Statute 
gave her an Action of Debt for it, in which the Husband might 
be join'd and anſwer for the Non-conformity of his Wife. 

An Information was brought for not coming to Church for 
ſuch a Time, and concluded, contra formam Statuti; but be- 
cauſe there are three Statutes concerning this Matter, and it is 


incertain to which it doth refer, therefore it was diſcharged; 


but it is now held, That contra formam Statuti is well enough. 
Note, by 10 A. c. 2. Perſons in England, E&c. having any Office 
Civil or Military, or receiving any Pay, Salary, Sc. under 
the Queen, or by her Authority, or in the Navy, c. or Em- 
ploy ment in the Houſhold, &c. or any Mayor, Alderman, Re- 
corder, Bailiff; Town-Clerk, Common-Council Man, or others 


bearing any Office of Magiſtracy or Place of Fruſt relating to 


the Government of any Cities, Corporations, Sc. who by 
15 Cay. 2- & 25 Car. 2. are obliged to receive the Sacrament, 
Ec. that ſhall after Admiſſion into ſuch Office, Employmenr, 
Ec. be preſent at any Conventicle, Sc. where ten Perſons, be- 
fides thoſe of the Houſhold, or ten where no Houſhold are al- 
ſembled, Ec. altho' the Liturgy be there uſed, where the King 
ſhall not be prayed for according to the Liturgy (except 
where ſuch Offices are allowed to he uſed wherein are no Di- 
rections to pray for the King ) ſhall on Conviction forfeit 40 J. 
and be diſabled to hold ſuch Office, or any other whatſoever. 

But tho ſo convicted, &c. yet if afterwards he conform for 
one Year, and receive the Sacrament three Times in that Year, 
he ſhall then be capable of any of the ſaid Offices, &c. 

And being fo convicted, &c. and afterwards ſo conforming 
he ſhall the next Term after his Admiſſion into any ſuch Of- 
fice, &c. make Oath in Writing in ſome of the Courts at Weſ- 
minſter, or at the next Quarter-Seſſions, That he hath con- 
formed for one Year before ſuch Admiſſion, without bein pre- 
ſent at any Conventicle, &c. and received the Sacrament Three 


times accordingly, which Oath ſhall be there enrolled and 
kept on Record. | | | 


None 
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None to be puniſh'd by this Act, unleſs Oath be made of 
the Otfence before a Judge, Juſtice, Sc. within ten Days after 
the Offence, and Proſecution within three Months ; nor any 
Conviction to be bur on Oath of two Witneſſes; nor ſhall any 


| Office of Inheritance be made void, ſo as a ſufficient Deputy 


be appointed till the Perſons conform. 

Aff. the Toleration Act of 1 W. & M. is hereby confirm'd; 
and if any Diſſenter (not in Orders) entitled to the Benefit of 
that Act, ſhall be proſecuted on any Penal Statute, from which 
Proteſtant Diſſenters are exempted, if he ſhall take and ſub- 
fcribe the Oaths and Declaration ; or being a Quaker, the ſaid 
Declaration, and the Declaration of Fidelity, and alſo the 

riſtian Belief, before two Juſtices, ( to be returned to the 
Oren Seen: to be there recorded) he ſhall be entitled to 
the Benefit of this Act as fully, as if qualified within the Time 
preſeribed. 

And any Diſſenting Preacher duly qualified, may officiate in 
any Congregation duly certified and recorded, rho' the fame 
be not in the County wherein he was qualified: But ihall if 
requir'd by a 2 Sc. produce a Certificate of his having 

ualified himſelf, and alſo ſubſeribe the Declaration before 

uch Juſtice, if thereto required. 

And in Scotland all Advocates, Writers to the Signet, Nota- 


| ries Publick, and Miniſters of the College of Juſtice there, 


mall take and ſubſcribe the Oath appointed by 6 Anne c. 14. 


except ſuch as have already taken the ſame, and on Neglect or 
Refuſal, be itfo facto incapable to enjoy ſuch Employment, or 
to practiſe in Time coming. And no Perſon ſhall be admitted 
to the Office of Advocate, Writer, c. till he hath taken and 
ſubſcribed the ſaid Oath. And for other Matters touching Di- 
vine Service, c. in Scotland, See 10 Anne c. 7. | 

But the Stat. 12 Ann. Sefſ 2. c. . for preventing the Growth 
of Schiſm, Sc. doth not belong to this Treatiſe ; for no Au- 
thority is thereby given to Juſtices of the Peace; however 
both the laſt mention'd Statutes are now repealed by 5 G. c. 4. 

And if any Magiſtrate ſhall be at any oubliok Meeting for 5 G. c. 4 
Religious Worſhip, other than the Church of Exeland, in the 
face e Habit, or attended with the Enſigns of his Office, and 
mall thereof be convicted by due Courſe of Law, he ſhall be 


diſabled to hold ſuch Office, and be incapable to bear any 


publick Office whatſoever in Eneland. 
The Precedents upon the Statute of 1 Mil. are as follows. 


The Form of the Certificate by four Proteſtants 
conformable within 31 Days after the Tender, Cc. 


E whoſe Names are hereunto ſubſcribed, being all conformable 
to the Church of England, do hereby certiſy wion it may 
concern, 
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concorn, that we do verily believe that J. O. of, &c. is a Proteſtant 
Diſſenter. Given under our Hands, &c. 


The Form of a Certificate by four Proteſtants not 
conformable, &c. 


E whoſe Names are hereunto ſubſcribed, having all taken 
the Oaths, and ſubſcribed the Declaration enjoined 2 the Sta- 
tute made in the firſt Tear of the Reign of the late King Wil- 
liam and Queen Mary, Entituled, An Act for exempting thei 
Majeſties Proteſtant Subjects diſſenting from the Church o 
England, from the Penalties of certain Laws ; do hereby certify, 
That we do verily believe J. O. of, &c. is 4 Proteſtant Diſſenter. 
Grven under our Hands, &c. 


The Form of a Certificate from Six of the congre- 
n gation, 


E whoſe Names are bereunto ſubſcribed, being Members of 

the Congregation of, &c. do hereby certify whom it may con- 

cern, That we do ozn J. O. of, &c. to 4 one f our ſaid Congrega- 
tion. Given under our Hands and Seals, &c. 


A Recognizance with two Sureties, &c. 


Suſſex, A. Emozand' quod 11 die Junii, &c. venerunt co⸗ 

| M ram me R. B. Armigero, un' Juſtic' dit” 
Dom” Regis av pacem in Com' pzed* conſer vand' aſſign J. O. 
de H. in Com” pꝛed' Husbandman, T. P. de eadem Taylor, & 
T. B. de P. in Com' pzed' Yeoman, & recognoverunt ſe devere 
dict* Dom Kegi, viz. quilibet manucaptoz pꝛed' in quinqua⸗ 
ginta libzis bone æ legalis monete Anglie de vonis & catallis 
terris & tenementis luis fieri + levari ad opus dic” Dom 
Begis, hered' & ſucceſozum cuozum ſi pꝛed' J. O. detecerit 
in Conditione mfraſcript”. 


HE Condition of this Recognizance is ſuch, That whereas 

1 the Oaths enjoined to be taken by an Act made in the 
firſt Year of the Reign of the late King William and Queen 
Mary, entituled, An Act, &c. were, on the firſt Day of Auguſt 
laſt paſt, tendred to the above bounden F. O. by the aforeſaid 
R. B. which he the ſajd F. O. did then refuſe to take ; And 
whereas alſo he was on the third Day of the ſaid Month of Au- 
guſt required by the ſaid R. B. to make and ſubſeribe the De- 
clarations en joined likewiſe by the ſaid Act: Now if the ſaid 
J. O. Mall within Thirty-one Days after ſuch Tender of r 
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ſaid Declarations as aforeſaid, produce * a Certificate under If he can 
the Hands of four Proteſtants who are. conformable to rhe produce 2 
Church of England, or of four others who have taken the Protcttanc 
Oaths, and ſubſcribed the Declaration in the ſaid Act men- badges 
tioned, atteſting him the ſaid F. O. to be a Proteſtant Diſ- makeOcth, 
ſenter ; and ſhall likewiſe produce within the Time aforeſaid, that they 
another Certificate under the Hands and Seals of fix or more believe him 


ſufficient Men of the Congregation to which he the ſaid F. O. ©? be a Pro- 


doth belong, owning him thereby to be one of them ; that then — ee 
this Recognizance ſhall be void, Ec. there-is ne 
Occa hon of 
theſe Certiticates. 


Commitment where the Party cannot give ſuch Security. 
To the Conſtable, c. and to the Keeper of the Gaol for the 
ſaid County. 
Suſſex, fl. NY Hereas J. O. of H. in the County aforeſaid, Yeo- 
| man, hath refuſed to take the Oaths, enjoin d by an 
AR, Entituled, An Act for exempting their Majeſties Subjects, 
&c. being lawfully tendred to him on the firſt Day of Au \ 2 
paſt: And whereas the ſaid J. O. bath ſince been required by R. B. 
one of his Majeſty's Fuſtices of the Peace for the ſaid County, on the 
ffth Day of Auguſt laſt paſt, to make and ſubſcribe the Declaration 
mentioned and enjoined by the ſaid Act; but before the ſaid J. O. is 
to be admitted to the ſame, he is within thirty-one Days after fuch 
Tender of the Declarations, to produce two ſufficient ing nts to 
reſtify upon Oath, That they believe him to be a Proteſtant Diſſenter, 
or a Certificate, &c. ut prius. And whereas the ſaid J. O. bath 
not within the Time aforeſaid, produced ſuch Certificate as aforeſaid, 
or two Witneſſes to atteſt his being a Proteſtant Diſſenter, and hath 
not entred into a Recognizance with two Sureties in the Penal Sum 
of 50 Il. &c. for his producing the ſame : Theſe are therefore to 
command you to apprehend the ſaid J. O. and him ſafely to convey 
to the Gaol aforeſaid, and to deliver him to the Keeper thereof, to- 
gether with this Precept: Commanding alſo you the ſaid Keeper to 
receive the ſaid J. O. into your Cuſtody, and him ſafely to keep, 
until he has produced ſuch Certificates, or two Witneſſes as afore- 


ſaid. Po iven under my Hand and Seal the tenth Day of Septem- 
„ KC. 5 . | 


We A Cer — 
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A Certificate from the Clerk of the Peace for one 
who produceth Witneſſes or Certificates accord- 
ing to the aforeſaid Act, for which he is to take 
6 d. and no more. 


Suſſex, fi. Heſe are to certify avhom it may concern That J. O. 

of, & c. appeared before his Majeſty's Fuſtices of the 

Peare at the General Quarter Seſſions of the Peace held for the ſaid 

County at L. on the ſeventh Day of, & c. and declared that he was a 

Diſſenter from the Church of England, and ſcrupled to take any Oath, 

but deſired to be admitted to make and ſubſcribe the Declaration mentio- 

ned in a Statute made in the zoth Year of the Reign of the late Kino 

Charles the Second, Entituled, An Act to prevent Papiſts from 

fitting in either Houſe of Parliament; and likewiſe to make and 

ſubſcribe the Declaration of Fidelity and Profeſſion of bis Chriſtian 

Belief in the Form enjoined by one other Act made in the firſt Tear of 

the Reign of the late King William and Queen Mary, Entituled, 

An Act for exempting their Majeſties Proteſtant Subjects diſſent- 

ing from the Church of England, from the Penalties of certain 

Laws, &*. and did then and there give full Satisfaction to the Court, 

That he cas not a Papiſt; and * produced a Certificate under the 

Or two Hands of four Proteftant:, which the ſaid J. O. made appear to the 

Proteitant ſaid Court to. be f conformable to the Church of England; who did 

Witneſſes certify, That they believed him to be a Proteſtant Diſſenter; and did 

upon Oath. 1 produce another Certificate under the Flands and Seals of ſix ſuff- 
+ It Difſen. x f 

ters. hen Cert Men of the Congregation of, &c. to which the ſaid J. O. be- 

he muſt longs; be the ſaid J. O. ævas admitted at the ſaid Seſſions to make and 

ſubſcribe the aforeſaid Declaration and Profeſſion of his Chriſtian Be- 


make it 
appear that lief; and did make and ſubſcribe the ſame accordingly, which are there 


they have 1 7 . 
— «Bp 8 een and dated the Day of Nov. in the 
Oaths, &. at. » + /Ol, | 


A VF rrant to bring an Offender in not coming to Church, 
before the Juſtices. 


To the Conſtable of, Q. 


Suſſex, ſl. WIr. . I have been informed upon Oath, That 

T. P. of, &c. did not upon Sunday laſt paſt re- 
pair to any Church, Chapel, or other uſual Place appointed for Common 
Prayer, and there hear Divine Service, according to the Statutes in that 
Caſe made and provided: Theſe are therefore to require you to bring 
the ſaid T. P. before me, or ſome other Fuſtice of the Peace for this 


Ccunty to anſwer the Premiſſes » And hereof fail not. Given under 
my Hand and Sel, &e. 


2 A War- 
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A VVarrant to levy the Penalty of Twelve Pence for not 
| coming to Church. 


To the Churchwardens of the Pariſh of H. in the County of 
Suſſex, or either of them, 


* Suſſex, fl, Hereas I have been informed, That T. P. of, &c. 
ö did not upon upon Sunday the 17th Day of Auguſt 
laſt paſt, nor upon the Sunday next following, nor upon the Sunday 
next after that, repair to any Church, Chapel, or other uſual Place 
appointed for Common Prayer, and there hear Divine Service, accor- 
tding to the Statutes in that Caſe made and provided; and the ſaid 
T. P. being brought before me, did not make a ſufficient Excuſe and 
due Proof thereof, ſo as to ſatiify me why be abſented himſelf as 
aforeſaid : Theſe are therefore to require you, or one of you, to levy 
3 8. upon the Goods of the ſaid T. P. by Diſtreſs and Sale thereof for 
his three Defaults, as aforeſaid, and to employ it for the Uſe of the 
oor of the ſaid Pariſh ; and if no ſuch 1 * can be talen, that 
yen then certify me thereof as ſoon as may be, that ſuch farther Pro- 
Keedings may be had therein as to Fuſtice doth appertain. 
| 


If no Diſtreſs can be taken, then the Party may be commit- 
ted to Gaol : The Form of the Warrant is as followeth, 


To the Conſtable of, Ge. and to the Keeper of the Gaol, at, S. 


Suſſex, ſſ. Hereas the Churchwardens of, & c. were lately com- 


manded by my Warrant to levy 3 8. upon the Geods 
of T. P. of the Pariſh of, & c. for not repairing to any Church or 
Chapel, or other uſual Place appointed for Common Prayer, aud there 
hear Divine Service on Sunday the ſeventh Day of Auguſt laſt paſt 
(ut prius) according to the Form of the Statute in that Caſe made and 
provided; and the ſaid Churchwardens have certified unto me, That 
the aforeſaid T. P. hath nat any Goods or Chattels whereon to Ievy the 
aid Penalties: Theſe are therefore to require you the ſaid Cos ſt ables 
to take the aforeſaid T. P. and to convey bim to the Gaol of the ſaid 
County, and to deliver him to the Keeper thereof, together with this 
Warrant : Commanding you the ſaid Keeper to receive him into your 
Cuſtody, and him ſafely to keep until be ſhall pay the ſaid 3s. And 
Wereof fail not. Given, &c. | 


Indictments upon the above-mentioned Statutes, 


Ar Indictment upon the Statute of 1 Fliz. cap. 2. 
for not coming to Church. Vide 3 Fac. c. 4. 


duſſe x, if, J MN R', &c. quod F. O. de H. in Com' pꝛed' Yeo- 


man, # E. Ux' ejus utrogue tozum eriſten' eta⸗ 


1 | Eccleſie 


tis 16 Annozum à amplius ac erifen' Parochian?' 
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Etcleſie Parochialis de H. pꝛed' in Com” Suſſex pꝛed' iufra! 
quam guivem GEreleftam Communes Þ;ecationes & alia Divinzſh 
Servitia die Pornnico pꝛox' poſt Feuum Sancti Micha 
Archangeli Anno Hiegni Domini Regis nunc ſecundo, æ decem! Fo 
diebus Donunicis tunc p2or* ſequen' © ſex aliis diebus Feltivis Sulle 
cosdem decem dies Domtmnicos infervenientbius, dicebantur 
t utebantur pzed* F. 3 E. non haben legalem nec rationabi:Þ 
lem ercuſationem ſeu impedimentum -abefſendi ab Eccleſa Þ 
pꝛed' in diebus pꝛed' quando Communes Pzeces Pzedicatio | 
nes # Divina Servitia ibidem func dick' habit' « miniftrat 
erant non ſolum admürtevantur adire Ecclefie pꝛed' de H. eri 
ſten' eoꝛum Porochial' Ecrleſia conſuet' ſed ſeipſos voluntarie 
ablentaverunt # uterque eozum ablentavit ab Eccleſia pzed' die] 
Dominico pꝛox' poſt Feſtum Sancti Michaelis Archangen ! 
Inno Gegni dick' nunc Regis paimo & pꝛed' aliis decem die 
bus Dommicis tune pꝛox' ſequen' & pꝛed' aliis ſex diebus Pe- 
{kivis inter easdem decem dies Dommicos inter venien' tem⸗ 
poꝛze pzed' Communium Pzecum Pzedicacion' # Divin' Servi- | 
tiozum ibidem in dis diebus illis uſitat' & miniſtrat' contra 
Pacem & in Contemprum dia Dom” Heg* nunc a Legum ſus Þ 
rum # Cozon' a Dignitatem ſuas, ac contra fozmam Statut Þ 
pꝛed'. 


The Proſecution upon the AG of 1 Eliz. afore- mentioned, 
muſt be by Way of Indictment at the next General- Seſſions af - 
ter the Offence committed. 

The Proſecution upon the Statute of 1 cap. 4. muſt be 
within a Month after the Offence, and by Warrant from the 
Juſtice of the Diviſion where the Offender liveth. 


An Inditment upon the Statute of 23 Eliz. cap. 1. leg 
| for not coming to Church. P 


Suſſex, ſſ. FU UA &e. quod J. O. de H. in Com” Suſſer, 105 
[| Yeoman, decimc octavo die Auguſti, Anno Reg ſ 
m Regis Georgii, &c. pzimo fuit efatis ſerdecim Þ| #2 
Annozum # amplius, æ a pzed' decimo octavo die Auguſti uſgue ha 
ad decimum diem Julu tunc pzor* ſequen' videlicet per ſpatium 
undecim menſium non acceſſit (Inglice, did not repair) Eccteſce | 
fue Warorhial' de H. pꝛed' nec alicui alie Ecclefie, Capelle, vel up 
ä uſuali loco Communis Piecis, ſed per fofum tempus pzed'] in 
® [f theſe voluntarie at obſtinate * abſque ulla rationabili cauſa abſtinuitÞ ce 
Words had gh eisdem per ſpatium undecim menſium pꝛed' contra fozmam la 
been omit- Statuti in hujufmodi caſa edit' & pꝛovis' in dict' Dom“ Regis] © 
rec; en nunt & Legum ſuarum Contemptum, ar contra Pacem dic 
had been Dom' Regis Cozon © Dignitatem ſuas. 
ll. Judg- R - : 
— * J. per Month; and if abſent a Year, bound to Good Behaviour, and not 
diſcharged till contorm. X 


* 


x | Allter 
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y Alien my 
l N « y * ( , n a 
Suſſex, fl. I M M', &c. quod D. P. de H. in Com' pꝛed' Gen? . 
J duodecimo de Februarii, Inno feat Ks; fult 23 . 6s 
| etatis ſerdecim Annozum æ amplius æ non acceſlic 
(Anglice, did not repair) ad Eccleſiam ſuam Parochial' nec ad 
| aliquam aliam Eccleſiam, Capellam, five uſual” locum* Com- 
munis Pzecationis & divini Servitii ad aliquod tempus infra 
ſpatium unius menſis pꝛox' ſequen' duodecimam diem Februarii, 
Anno ſupadicho, fed voluntarie æ obſtinate abſq; aliqua legitima 
! cauſa abſfinuit ab eisdem, (Anglice, hath forborn the ſame) 
contra fozmam Statuti in huſfulmodi caſu edit' æ pꝛovis'“ & 
8 Pacem dick Dom' Regis nunc Cozon' © Dignitat' ſuas, 
e. 


Four Perſons were indicted upon this Statute, for that nei- 
ther they nec eorum uterque came to any Pariſh-Church, &c, It 
was obje&ed, That the Word «terque ſignified one of them, and 
not each of them ; but it was held to be Surpluſage, and not 
to hurt the Indictment, 


— = 
e T1 re Re 


| The Plea to this Indictment, 

T pzed* J. O. in pꝛopꝛia perſona ſua venit # defendit to- 
tum æ quicquid quod eff contra Pacem © in Contemptum 
Dom” Reg? nunc vel Legum ſuarum ſuperius fieri ſuppoſit“ 
pꝛoteſtando quod Indidamentum pzed* verſus cum exhibit' mi- 
nus cufficien in lege exiſtit ad quod neceſſe non habet, nec per 
legem terre tenetur reſpondere, p20 placito tamen idem J. O. 
ulterius dicit quod de pzed* non arceſlu alicut Eccleſie, Capelle 
vel uſuali loco communis Pzecis aut de abſentatione inde contra 
fozmam Statuti pꝛed' in Jndictamento pzed' ſpecificat” vel de 
aliqua trangreſſione offens aut contempt' in Jndictamento pꝛed' 
ſuperius fieri ſuppoſit” ipſe non eff inde culpabilis © de hot ponit 
ſe ſuper Patriatn x W. Wheeler Gen' qui 410 Dom” Keg” in 

hac parte ſequitur ſimiliter. Ideo ven' inde Jur' &c. 
But Offences againſt this Statute may likewiſe be proſecuted 
upon an Information in the Courts at Weſtminſter, and not only 
in the Counties where they are committed, for they are ex- 
cepted out of the Starute of 21 Fac. cap. 4. which limits popu- 
00 Aktions by Informers to be proſecuted within the proper 

unties. 
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An Indictment againſt a Miniſter for marrying with. 
out a Ring. | 


Suſſex, ſſ. T UK*, &c. quod J. S. de H. in Com*pzes' Cleri-Þ® 

7 cus ac Piniſter Eccleſte Paroch' de H. pꝛed' er: 

J ifken* machinan* & intenden' diverſa inſolitz 
Schifmata titus # conſuetudines inter populum dict* Dom! 
Reg” Regni ſui Angliz ſuſcitare æ plurimos lubditos a ritibus || 
Ecclefie Inglican' # a forma Communis Pzecation' & Divini || ? 
Servitii in Eccleſia Anglicana pie æ recte ſtabilitat' # uſttat* in || 
Errozes ducere quarto die Auguſti Anno Kegni, &c. apud H. 
pꝛed' in Com' pꝛed' videlicet in Eccleſia Paroch' ibid* quos- | ? 
dam T. P. + E. vrozem ejus in jure matrimoniali conjunxit | * 
maritavir ſine aliquo annulo nuptialt tempoze ſolemntzationis 
ſponſalium inter pꝛefat T. P. + E. (ed idem J. S. adtunc & ibi⸗ 
dem ſponſalia inter pzefat* T. P. & E. celebzavit licet pꝛefat' 
J. S. tempoze celebzationis ſponſalium pzed* aliquem annulum 
non dedit pzouf juxta mozem © conſuetudinem Ercleſie Angli⸗ 
cane fieri debet æ ſolet contra fozmam Statuti & Ozdinat' in 
hujulmodi caſu edi!” & pꝛovis' & in depzavat Libzi Communis 
Pzecationis, at contra Pacem, &. = 


. „ 
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Againſt one for icreverently behaving himſelf. at 
Church. | 


Suſſex, f, Tu R', Kc. quod M. v. nuper de H. in Com 
p2edict” Elericus, Piniſter x Curato2 Eccleſie 
Parochialis de H. pzed' appunctuat' ad cele⸗ 

bꝛand' # miniſtrand' Pꝛeces ſacra # Sacramentalia in eadem 
Eccleſia 4 die Auguſti, Anno Regni, &c. & diverſis diebus æ 
vicibus tam antea quam poſtea irreverenter celebzavit & dixit 
P2eces X miniſtravit Sacramentalia in Eccleſia pzedict* non 
fictens Genua ſua (Anglice, Kneeling) ſed per totum tempus 
celebꝛationis # miniſtrationis earundem erecke ſtetit in malym |”. 
eremplum aliozum in hujuſmodi caſu delmguentium, # contra 
— fozmam & o2dinem Libzi (vocat The Book of Common-Pray- n!“ 
— — kozmam Statuti in ejulmodi caſu' edit” s pzo⸗- 
1s &C, $ 


For not uſing the Sign of the Croſs in Baptiſm. 


Suſſex, ſſ. TU R, &c. quod E. G. nuper de L. in Com med? 
Tlericus # Deco? Eccleſie Parochial' de Sa' A. 
in L. in Com' pꝛedia' per ſpatium ſer menſium 
ult' elaps' debuit dicere rommunes Nzecaciones ſecundum mo⸗ 
dum + 02dinem Libzi (vocat' The Book of Common- Prayer, 
&c. ) at debuit etiam infra tempus pꝛedick adminittrare Sacram' 
in Eccleſia pꝛedick' pzout mentionat” vel edit' ſunt in * 
10 


2 oe to a6 a; ex bach GR 


" Mp 4 - ao. mn 


Diffenters, and Divine Service. 


dicto $d* tamen E. G. apud IL. pd' in Com' pd' ꝑ ſer menſes 
ꝓꝛeꝭ recuſabat uti # dicere nec uſus ef Commun” Pzecation” 
in Ecclefia Parochial* pd pzout mentionat' in illo libꝛzo. Et 

uod pzefat' E. G. apud L. pꝛed in Com” $5 quarto die Auguſti, 
Anno Regni, &c. miniſtravit Sacrament* Bape iſmi in Ec⸗ 
clefia Paroch' pd cuidam Inkanti maſculo cujusdam J. O. in 
alia fozma quam dicto Libzo illo Communis Pzecationis cons 
tinetur æ non faciebat Signum Crucis ſuper Frontem ejuſ- 
dem Jinfantis in miniſtrand' Baptiſm” illi ſed Signum illud 
facere adtunc æ ibidem contemptuoſe recuſavit æx denegavit in 
Contemptum dict' Dom” Keg' Legum & Stat' hujus Begni 
Anglie, necnon contra Pacem dick Dom' Reg? Cozon' & Dig⸗ 
nitat* ſuag, &c. : | 

The Statute of 3 Fac. c. 4- gives Power to Juſtices in Seſſi- 
ons to enquire, hear and determine of all Recuſants and Of- 
fences, Cc, for not coming to Church; and that at the Seſſi- 
ons in which an Indictment ſhall be found againſt ſuch an 
Offender to make Proclamation, commanding him to render 
himſelf to the Sheriff of the County before the next Seſſions ; 
and if he ſhall not then appear, it ſhall be a Conviction in Law 
upon the ſaid Indi&ment for the Offence therein mentioned, 
as if a Trial had been by Verdict. | 

That upon ſuch Conviltion, he ſhall either in Eaſter or Mi- 
chaelmas Term, which ſhall next happen, pay into the Exche- 


ed in the Indictment ; and for every Month afterwards, with- 
out any farther Indictment or Conviction, 20 J. per Month by 
half-yearly Payments in the Exch as aforeſaid, except the 
King will take two Parts in Three of the Lands of the Offen- 
der till he conform. | | 


An Indiament upon this Statute. 
Suſſex, fl. M Uns Ke. quod ad General“ Seſſion' Pacis 


tent', &c. Jurat', &c. quod R. B. de L. in 


Com' pꝛed Gen? 11 die Sept. Anno Heguti, &c. apud L. pꝛed 
fuit etatis ſexdecim Annozum # amplms c non acce{Jit (ungl' 
did not repair) Eccleſie Paroch' de 8. M. infra L. pzcd* nec 
alicut ali Ecciefie capelle five uſuali loco communis pꝛecat ionis 
nec ibidem kuit tempoze communis pzecationts ad aliquod tem- 
US infra decem Menles integros ertunc pꝛox' ſeguen ſed abs 

inuit ab eisdem ( Anglice, hath forborn the ſame) per ſpa- 
cium pdick' in malum exemplum aliozum & contra parem dick 
Dom fieg nunc Cozon' # Dignitat ſuas, & c. necnon contra 
fozmam Statuti in hufuſmodi caſu edit', # pzoviſ. & fuper hoc 
facta hic in eadem Curia publica pzoclamat* pzo Dom? Hieg” 
ſecundum fozmam Statuti quod pꝛed' R. B. cozpug fuum reds 
deret Ulicecomiti Com' ped' ante pꝛoximam Generalem Quar- 
terialem Seſſion” pacis tenen p20 Com t quan anne 
F 0 K 2 
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er after the Rate of 20 J. per Month, which ſhall be contain- 
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tuoſe moleſtavit æ perturbavit quendam T. W. Begozem Ec* 
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dem Generat' Quarterial' Seffion” ſcil' 9 die Julii, exiſfen' pꝛot 
General' Quar' Seſſion' Pacis tunc tent' vzo Com” pꝛed' poſt 
Pꝛoclamation' fic ut pzefertur fac” pꝛed' R. B. cozpus Uice⸗ 
comiti Com' pd' non reddidit nec compernic ſecundum fozmam 
# effectum cujusdam Statuti in ea parte edit' # pzovil. ſed 
defalt* fecit unde idem R. B. convictus eff. 

This is no Judgment, becauſe no Trial, and therefore tho 
the Conviction fhould be erroneous, yet no Writ of Error will 
lie upon it, but the Remedy is to quaſh it in the Exchequer, 
Ram. 433. 


For not wearing the Surplice. 


MiddP ſſ. TUB”, &c. quod W. W. nuper de B. in Com' pd 
Clericus die Daminico, viz. quinto die Anguft 


Anno Rega, &c. apud B. pꝛed' in Com' ped' (viz.) in Ec- 


cleſia Parochial* ibid' publice celebꝛavit pzeces matucinas di⸗ 
verfts Parochianis + Inhabitantibus ejusdem Parochie adtunc 
# ibidem in Eccleſia Þd* exiſtentibus & tempoze celebzatioms 
pꝛecum illarum non induebat # uſus kuit aliquo ſuperpellicio 
(Anglice vocat* a Surplice) aut alio oznamento aſlignat' mi- 
niſtris utend* infra hoc regnum Anglie. Et quod W. W. pd 
quinto die Auguſt: Anno ſupzadicto cempoze celebzationis pꝛe⸗ 
cum pdick' apud B. pᷣdict' in Eccleſia Parochial' poi” penitus 


recuſavit induere five uti aliquo ſuperpell icio contra fomam | 


Statuti in hujuſmodi caſu edit' æ pꝛovil. & contra pacem, &c. 


For omitting Words in Baptiſm. 


Middl' ſſ. I UIR, &c. quod G. W. nuper be R. in Com' 50 


Clericus & NRectoꝛ Eccleſie Parochialis de R. pꝛe⸗ 
dick eriften' quinto die Auguſti Anno Kegni, &c. 
à pud R. pd' in Com' pö in dicta Eccleſia Paxochiali Sacra⸗ 


mentum Baptiſmi cuidam Infanti feminio exiſten' filie T. C. 


adtunc de R. þd in Com' pb adminiſtravit & adtunc # ibidem 
in Eccleſta p2iÞ voluntarie + obſtinate omiſit & recuſavit dis 


cere tempoze adminiſtrationis Baptiſmi pö hec Anglicana 


verba ſequen' (viz.) Que quidem verba mentionat' a expꝛelſla 


ſunt in libzo communis pꝛecationis ( Anglice, The Book of 


Common-Prayer) in dicte communis pzecationts derogationem 


E contra fozinam Statuti in hujuſmodi caſu edit' & pzovil, 
necnon contra pacem, &c. 


For diſturbing a Miniſter's Preaching, 


Suſſex, ſſ. TUd', &ec. quod T. R. nuper de C. in Com' $8 
Yeoman, 5 die Auguſti, Anno Regni, &c. apud 
C. in Tom' þÞd voluntarie publice & contemp⸗ 


cleſie 


5 2 0 TIT „ — . 


Dogs. 


clefie pzedicantem idem T. W. adtunc æ ibidem ad illud faci- 
end' ratione cure ſue ibidem legitime onerat' # alia enozmia 
eidem T. W. adtunc # ibidem intulit in malum exemplum ali⸗ 
on in hujuſmodi caſu delinquen' & contra fozmam Statuti in 
hujuſmodi caſu edit” # p2ovil. necnon contra pacem, &e. 


Againſt a Miniſter, for not reading the Common Prayer 
according to the Act of Uniformity, 


Middl' ſſ. FUR”, &e. quod H. P. nuper de C. in Com? þdic>? 
Clericus & Uicarius Eccleſie Parochialis de C. 
pö tunc exiſten' malevole affectat* erga commu⸗ 

nes pꝛeces appuncuatas uti in Eccleftis # Capelits infra 

hoc regnum Anglie & authozitate Darliamenti ſtabilit' & - edit? 
que quidem pzeces content' ſunt in quodam {1h2o intitulat' 

The Common Prayer and Adminiſtration of the Sacraments, 

and other Rites and Ceremonies of the Chureh of England, 

quinto die Augnſti, Inno Kegn!, &c. die Dominico erittente 

ac diverſis alus diebus Dominicis quibus pzeces in dicks li⸗ 

bzo mentionat' debuiſſent per pö H. P. legi vel dici ſetundum 

fozmam ſtatut' in hujulmodi catu edit' # pzovil. apud C. pdiit“ 
in Ecclefia pö ex p2ava # nequiſſima mente ſua non legit vel 
utfus fuit led easdem pꝛeces penitus omiſfug fuit & uti totali- 
ter recuſavit in digi Dom' Reg” contemptum ac in matum ers 
emplum omnium alioꝝ in hujulmodi caſu delinquen' & contra 


pacem, &c, wot, 
Diſtreſs. See Fees. 
 Dilkiller. See Bzewers, 


Dogs. See Game and Hunting, 
Be of Manors, but not under the Degree of an Eſquire, 
D 


may licenſe Game-keepers within their Manors to ſeize 


ogs of Perſan not qualified; a Juſtice of Peace may licenſe 


=_ other Perſon by his Warrant to ſearch in the Day-time 
ſuſpedted Houſes, and ſeize and keep the Dogs of unqualified 
Perſons for the Uſe of the Lord of the Manor. 22 & 23 
Car. 2. cap. 25. 

Alſo Conſtables, c. may, by a Juſtice's Warrant, ſearch the 
Houſes of ſuſpeded Perſons, and if they find any in the Poſ- 
ſeſſion of Perſons unqualified, they muſt carry them before a 
Juſtice of Peace, and if they do not give good Account how 
they came by ſuch Dogs, they ſhall be convicted by the Ju- 
ſtice, and pay not under 5 5. not exceeding 20 s. for every 
Dog, one Maiety to the Informer, the other to the Ule at the 
Poor, where the Offence was committed, ta be levied by Di— 
ſtreſs; and if that cannot be taken, then muſt he be ſent to 
the Houſe of Correction, for any Time under a Month, but 
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not leſs than 10 Days, there to be whipt and kept to hard La- 
bour, 4 & 5 Will. Mar. cap. 23. And no Certiorar; ſhall be to 
remove the Conviction or other Proceedings, unleſs the Party 
convicted do, before the Allowance of it, become bound to the 
Proſecutor in 50 J. with Sureties to be approved by the Juſtice 
before whom the Conviction was, to pay the Coſts and Charges 
upon Oath within a Month after tis confirm'd, or a Procedendo. 


A Licence to hunt, &c. and to ſeize Dogs, &c. 


To all to whom this Writing ſpall come, I R. B. of, &. Lord 
. of the Manor of W. ſend Greeting: Know ye, that I the ſaid 


R. B. have given and granted, and do hereby give and grant unto | 


R. P. of, &c. full Liberty and Authority to hunt at all ſeaſonable 
Times hereafter, for the Space of three Years next enſuing, within the 
ſaid Manor or Lordſhip of W. in the County aforeſaid, and upon the 
ands and within the Limits thereof, in the ſame Manner as I my 
ſelf might or could do, without any Let, Denial, or Diſturbance what- 
ſoever: Giving likewiſe hereby full Poæver and Authority to the ſaid 
R. P. and his Aſſigns, from Time to Time during the ſaid Term, to 
ſeize all Dogs and Spaniels whatſoever, of any Perſon or Perſons who 
are prohibited by the Laws or Statutes of this Realm to keep the 
fame, and who ſhall during the Term above-mentioned hunt within the 
ſaid Manor without his Conſent, and the ſaid Dogs to keep and detain 
to and for my Uſe. Given under my Hand and Seal, &c. 


A Warrant to a Game · keeper, or any other Perſon, to | 


| ſearch for Dogs, 


To the Conſtable of, Sc. and to R. P. of H. in the County of 


Suſſex, Yeoman, 


suſſex, ſl, Heſe are to require you, or either of you, to ſeareh 
in the Day-time, the Houſes, Out-houſes or Places 


of any Perſon or Perſons within the Hundred of, &. whom 222 | 
a 


ve juſt Occaſion to ſuſpect, or be inform'd to keep Setting-dogs, Cony- 
dogs, or other Dogs, to deſtroy Partridges, Hares or Conies, not being 


® 1001. per qualified * by Law to keep the ſame; and the Dogs which you ſball | 


Arm Sor. of find in the Poſſeſfon of ſuch Perſon or Perſons, to ſeize and keep to 
3 and for the Uſe of the Lord of the Manor where they ſpall be taken: 
Lease 1 But you are not to ſearch the Houſcs of any Perſon who hath an Eftate 
Am iz&z; Of 1001. by the Year, or who hath a Leaſe for any long Term of 
Car. z. c. ag. Years of the clear yearly Valse of 150 l. by the Tear, or of him who 
is the Son and Heir apparent to an Eſquive, or other Perſon of higher 
Degree, or of thoſe who are Keepers or Owners of Foreſts, Parks, 
Chaſes or Warrens; and you are to certify me with all convenient 


Speed, what you ſhall do in the Premiſſes, Given, Ec. 
A War- 


: 
' 


: 
| * 


2 
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A Warrant to ſearch for Hare, Partridge, C&c. di- 
1 rected to the Conſtable, &c. 


0 Suſſex, {l, Hereas Complaint hath been made unto me, That , % 5 W. 
* the Game in, &. hath been lately deſtroyed by idle & N. e. 5. 
' end diſorderly Perſons of the Pariſh of, &c, Theſe are therefore 5 

to require , you forthwith to enter into, and ſearch the Houſe;, Out- 

© bouſes, anll other Places, within your Pariſh, of all and every Perſon 

or Perſons whom you ſhall juſtly ſuſpect, or be inform'd to bave any 

F Hare, Partridge, Pheaſant, Fiſh, Fowl, or other Game; and where 

von find any ſuch, to apprehend the ſaid Perſon ſuſpected to have un- 

= lawfully come by the ſame, and to bring him before me, or ſome other 

1 3 of the Peace for this County, to anſwer the Premiſſes. And 

ereof fail not, Given, &c, 


W 


9 


why woe 
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A Warrant to levy any Sum not under 5 s. or above 20. 6. 
for every Hare, Partridge, Pheaſant, Pidgeon, Fiſh, 
Foul, or other Game found upon Search, as aforeſaid. 


oo 
* 
* 


| ; | To the Conſtable, Oc. 


Suſſex, fl. Hereas T. B. of, &c. hath this preſent Day been 1 & 5 W. 
| lawfully convicted before me, for that he did not & N. 
ive a good Account how he came by @ Brace of Haves, which were 
Found in his Houſe, in the Pariſh of A. upon Search made for that 
Purpoſe, and not being able to produce the Party of <vhom he bought the 
ſame, or ſome credible Witneſs to make Oath + the Sale thereof to im, 
purſuant to the Statute in that Caſe made and provided: Theſe are 
| therefore to require you forthwith to. levy the Sum of 20 s. by Diſtreſs 
| and Sale of the Goods of the ſaid T. B. which ſaid Sum is by me aſ- 
certained for his ſaid Offence, as forfeited for the ſame ; and: that you 
pay one Molety to the Church-wardens or Overſeers of the Poor of the 
Pariſh wheve the ſaid Offence was committed, for the Uſe of their Poor; 
| and for Want of ſuch Diſtreſs, that then you certify me thereof, that 
* fuch farther Order may be taken therein as the Law direct. And 
hereof fail not, &c. | | 


Commitment for Want of Diſtreſs. 


To the Conſtable of, &. and to the Keeper of the Houſe of 
0 OF Correction at L. c. 


Suſſex, if. Hereas you the ſaid Conſtable, & e. ævere lately by 

I my Warrant required to levy 20 8. on the Goods Oneſiftice, 
and Chattels of T. B. of, &c. by Diftreſs and Sale thereof, which ſaid 4 & W. 
Sum vas by him forfeited, for that be did not give a good Account & M. c. 23. 
bow he came by a Brace of Hares found upon Search in bis Houſe in 
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Car. 2. c. 25. 


Dogs. 


the Pariſh of, &c. and not being able to produce the Party of who 
he bought the ſame, or fome credible Witneſs to make Oath of the Sale 
, unto him; for which Offence the ſaid T. B. hath been lawfully 
convicted before me. And whereas you have informed me, That the 
ſaid T. B. hath not ſufficient whereon to di ſtrain for the ſaid Forfeiture, 
Theſe are therefore to require you forthwith to apprehend the ſaid 
T. B. and to convey him to the Houfe of Correction in L. &c. and to 
deliver him to the 2 thereof, together with this Warrant: Com- 
manding you the ſaid Keeper to take the aforeſaid T. B. into your Cu- 
ftody, and cauſe him to be quhipt, and kept to hard Labour for the 
Space of three Weeks * next enſuing the Date hereof. Given under my 


cer 10 Days Hand and Seat, &c. 


The like Proceedings upon the fame Statute may be had 
againſt any of the Offenders following, viz, Thoſe who are not 
qualified, and who keep, 


1. Bows. | 9. Nets. 
2. Coney-Dogs. 10. Setting-Dogs. 
Ferrets. 11. Snares. 
4. Grey-Hountls, 12. Tunnels, or any other 
5. Hare-Pipes. Inſtrument for deſtroy- 
6. Hays. | ing Fiſh, Fowl, or any 
J- uf my other Game, 
Lurchers. | 


They may be convicted before one Juſtice, for not giving a 
good Account how they came by the ſame, or producing the 
Party of whom they were bought, Ec. 

And no Certiorar: is to be allowed, unleſs the Offender con- 
victed become bound with Sureties in 50 J. to the Proſecntor, 
©. The Form of which Bond and Condition you may ſee in 
Title Deer-ftealing, for the Proceedings are the ſame. 


A Warrant againſt one not qualified to keep Bows, Cony- 
| Dogs, &c. 


To the Conftable, Oc. 


Suſſex, i. Hereas I am credibly informed, That T. B. of, &c. 

doth keep and uſe Grey-hounds, &c, (as the Caſe 
is ) to deftiroy the Game, and that he is not qualified by the Law cf 
this Relm to keep or uſe the ſame. Theſe are therefore to require 
you forthawith to apprehend the ſaid T. B and to bring him before me, 
or ſome other Fuſtice of the Peace for this County, to anſwer the Premiſ- 
ſes; and farther to be proceeded againſt according to Law. Given, &c. 


The Qualifications are; 


1. He muſt be Owner of a free Warren. 
2+ A Lord of a Manor, 


3. Or 
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Dunkenneſs. 


3. Or he muſt have an Eſtate of Inheritance af 100 J. per 
Ann. either in his own, or in the Right of his Wife, or 
for Life. 

4. Or a Leaſe for 99 Years of 150 J. per Ann. 

5. Or muſt be the Son and Heir of an Eſquire, or one of an 
higher Dignity. 


A Warrant againſt one keeping Nets, being not qua- 
lified, viz. to ſearch for them. 


Suſſex, ſſ. Hereas Complaint hath been made unto me, That 

the Fiſh in, &c. have lately been deſtroyed by ſome 
idle and diſorderly Perſons not qualified by Law, either as having a 
free Fiſhery, or being Owners thereof, or otherwiſe lawfully authori⁊ d 
zo fiſh in navigable Rivers; and that ſeveral Nets, Leaps, Pitches, 
and other Inſtruments and Engines, ave kept in the Pariſh of, &c. for 
the Deſtruftion of Fiſh, by Perſons who are not Makers or Sellers there- 


of, contrary to the Statute in that Caſe made and provided. Theſe 


are therefore to require you forthwith to enter into and ſearch the 
Houſes, Out-houſes, and other ſuſpected Places of Perſons within your 
Pariſh, or of ſuch who you are informed have any Nets or other In- 

ruments for Deſtruction of Fiſh, and to ſeize the ſame where you jbal 


find any ſuch, and likewiſe to bring the Perſon, in whoſe Houſe it ſhall 


be found, before me, or ſome other Fuſtice of the Peace for this Coun- 
ty, to anſwer the Premiſſes. And hereof fail not, &c. 


©00z, bzeaking open. See Arreſts, Uarrants, Conſtable, 
| Fozce lawful, 


D;overs, See Badgers. 


Ouinkenneſs. 


Y Lord Coke tells us, That King Edgar permitting the 
M Danes to inhabit here, they firſt brought exceſhve Drin- 
ing among us. | 


I believe this may be a true Account; for I find in the 
Reign of the preceding King, that he cauſed Drinking-Pots of 
Brass to be fixed to Poſts near fuch oP which were conti- 
guous to the Highways, that Travellers might drink out of 
them, and be refreſhed, 

I only mention this, to ſhew the Temperance of that Age; 
but after the Danes came amongſt us, the People ſoon left 
drinking Water, and in the very next King's Reign began to 
drink Ale; who made a Law, That if any Man quarrelled 
and beat another in an Ale-honſe, he ſhould pay to the Value 
of 16 5. in the Money then current: And this is the firſt Time 
that we find any Mention of an Ale-houſe, though tis certain 
Men drank to Exceſs before; and King Edgar himſelf 12 
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450 Dzunkennels. 


Laws againſt it, which (by the Way) were very old at that very 
3 Iaſt. 201, Time, when my Lord Coke told us the Laws againſt Drunken- 
neſs were very new. | 
Tris true, he mention'd King Edgar, but look'd no farther 
back than to the Statutes of King Fames ; by which tis enaQ- 
ed, That any Juſtice of Peace upon his own View, Confeſſion, 
of the Party, or Proof of one Witneſs upon Oath, may con- 
vict any Perſon for Drunkenneſs. 

Being convicted, he is to pay 55. for every Offence to the 
Churchwardens of the Pariſh where the Offence is commatted 
within one Week after Conviction ; which if he negleCGts or 
refuſes, the ſame may be levied upon his Goods by Warrant 
from one Juſtice, before whom he was convicted; and if not 
able to pay it, then he is to be put into the Stocks fix Hours 
for every Offence. 

If he is convicted the ſecond Time, then he may give Bond 
in 10l. viz. Two Sureties, to be of the Good Behaviour, or 
be committed. 


The Proſecution muſt be within fix Months after the Of- 


fence. 


The inferior Officer neglecting to levy the Penalty, forfeits 
10s. to be levied and diſpoſed as the Penalty it ſelf. 


This is the Subſtance of the Statutes, 4 Fac. cap. 5. & 21 Fac. 


cap. 7. the former Statute being made perpetual by the latter. 
The Proſecution upon the firſt of theſe Laws was to be, and 
is ſtill, before Juſtices of the Peace in their Seſſions by Way 
of Indictment, where the Offender muſt be convicted: But 
by the laſt Statute, one Juſtice hath Power to convict this Of- 
fender, as above-mentioned ; which, as to this Matter, wag 
all the Alteration which was made, for the Penalty is the 
ſame as before, ſo likewiſe is the Manner of levying it. 
Drunkenneſs is a ſufficient Cauſe to remove a Magiſtrate. 


The firſt Conviction within fix Months after the Offence. 


To the Conſtable of the Hundred of L. and to the Church- 
wardens of the Pariſh of H. in the ſaid County. 


Suſſex, 11. Hereas J. S. of the Pariſh of H. in the ſaid Coun- 
8 ty, Blackſmith, was on this preſent Day, upon 
View of the 4% Proof, convicted before me for being Munk on the 19th Day of 
Juttice, or Auguſt laſt paſt, in the ſaid Pariſh : 'Theſe are therefore to re- 
upon Con- ire you to demand the Sum of 58. of the ſaid J. S. for the Uſe of 
teſſion, or the Poor of the ſaid Pariſh; which, if not paid into the Hands of the 
Oath ot one Chxrchwardens of the Pariſh aforeſaid, within one Week next enſu- 


Wiuels, zug, that then you levy the ſame upon the Goods and Chattels of the 


ſaid J. S. by Diſtreſs and Sale thereof, rendring unto him the Over- 
Plus: And if the ſaid J. S. ſhall not be able to pay the ſaid Sum, 


ang 


Dzunkenneſs. 


1 if no no Diſtreſi can be taken, that then yort ſet bim in the Stocks, 8 
there to remain for the Space of ſix Hours, Given under my Hand 
and Seal this 22d Day of Auguſt, &c. by | 


The ſecond Conviftion for Drunkenneſs within fix Months 
after the Offence. | 


To the Conſtable of, Sr. and to the Keeper of the Gaol for 
| the ſaid County. 


Hereas J. S. of the Pariſh of H. in the ſaid Coun- 

ty, Blackſmith, vas, upon the 22d Day of Au- 
guſt laſt, Iawfully convicted before me for Drunkenneſs on the 19th 
Day of this Inſtant Auguſt, in the Pariſh aforeſaid; And whereas 
the ſaid J. S. was in like Manner this preſent Day the ſecond Time 
convicted before me for being drunk in the ſaid Pariſh on the 23d Day 
of Augult laft : Theſe are therefore to require you, or one of you, 
to bring the ſaid J. S. before me, or ſome other Fuſtice of the Peace 
for this County, to be bound with Sureties to his F, 4 in one Re- 


Suſſex, ſſ. 


cognizance or Obligation of 10 J. conditioned to be from henceforth 
the Good Behaviour, according to the form of the Statute in that Caſe 
made and provided; which if he ſhall refuſe to do, that then you 
convey him to the ſaid Gaol, and deliver him to the Keeper thereof, to- 
gether with this Warrant: Commanding you the ſaid Keeper to re- 
| ceivethe ſaid J. S. into your Cuſtody, and him ſafely to keep until be 
pal be bound with Sureties as aforeſaid, Given, &c. - 


The Recognizance. 


Suſſex, fl. M Tenn quod pꝛimo die Septembris, Inno 
Regni, &c. venerunt cozam me R. B. Ar' un 
uſticiar' dia Dom? Regis ad Pacem in Com' pꝛed' conſers 
nd* aſſtgn' T. P. de H. in Com' pzedict' Taylor, & J. O. de 
eadem, Yeoman, arc J. S. de eadem, Blackſmith, & recognove= 
runt le debere dict' Dom' Begi, viz. gunibet manucaptoz in 
quingue libzis ſeparatim & pzed* J. S. in decem libzis bone & 
legalis monete Angliæ de bunis & catallis terris à tenementis 
ſuis fieri & levari ad opus dic Dom” Regis hered' # luctello⸗ 
rum ſuozum > defecerit in Conditione infraſcript. 


Cap” & cogn' die# Anno 
ſupꝛadidis cozam me, 


R. B. 


HE condition of this Recognizance is ſuch, That if the 
8 above-bounden F. S. ſhall perſonally appear before his 
1 9 of the Peace at the next General Quarter- 
| Seſlions of the Peace to be holden at L. for the County of * 

an 


272 ö Eggs. 
and in the mean time ſhall be of the Good Behaviour, and 


ſhall not depart from the Court without Leave thereof, then 
this Recognizance to be void, otherwiſe to be in full Force, d dee 
ref 

Indictment for that he was Communis poculator, (Anglice a com- 


mon Drunkard) and Communis profanus jurator & perturbator pa- 
cis & aſſiduus domorum Tiplatoriarum frequentator, (Anglice a Fre- 
quenter of Tippling-houſes,) this is too general and looſe. — 40 


Indictment againſt a common Drunkard. Suft 


Judgment Suſſex, ſſ. IM R', &. quod J. S. de H. in Com” pꝛed' Fa⸗ 
58. tor e- ber Ferrarius per ſpatium ſer menſium jam ul⸗ 
inc Hep timo elaps' apud H. pꝛed' in Com” pꝛed fuit + 
bound te Adhuc eſt ebzioſus # diverſis die bus z tempoꝛibus infra ſpacium 
Good geha- pꝛed' apud paroch* pzed' in Com' pꝛed' ebzius fuit, ac quod 
viour; if idem J. S. diverſis tempozibus pꝛed' apud Pazoch' pꝛed' in 
nor able ehzietate ſua vi # armis, ſcil' baculis gladiis æ cultellis in quen⸗ 
forever, dam T. P. & alios ſubditos Dom Kegis nunc inſultum # Af- 
Offence? fraiam fecit # Pacem dic' Dom” Keg? ad mandatum Conſtabus 
then he farit Ulle pꝛed' cuſtodire aut obſervare recuſavit in magnam 


muſt. 2 Pertur bationem ſubditorum pꝛed' æ contra Pacem, &c. 
t in the 


rocks fix Hours for every ſuch Offence, Proſecution muſt be within fix Months 
after the Offence. 4 Fac. cap. 5. ä 
Note, Theſe Statutes do not take away any juriſdiction 
which is lodged in the Eceleſiaſtical Courts, pro Reformation 


Morum. 
Aliter. 


Suſſex, f, I NN, &c. quod J. S. nuper de, &c. quarto die 
| Maiz Anno, &c. & multis diebus & vicibus tam 
antea quam poſtea apud H. in Com” pꝛed' 8 alibi 


in diverſis aliis tocis infra Com” pꝛed' fuit æ adhuc eſt com- * 
munis Poculatoz (Anglice, a Drunkard) # communis Perturs . 
batoz Paris dick Dom” Uegis in malum Exemplum aliozum * 
dict Dom” Kegis ſubditozum, # contra pacem dic Dom” Re+ : 
gis Cozon' &. M4 | p 
Eggs. 
F any Wild-fowl uſually eaten, if taken from the Neſt, 
O or deſtroyed between the firſt of March, and the laſt of 


Tae, Impriſonment for a Year, and forfeits for every Crane s 
gg, or Buſtard's Egg, 204. For the Egg of a Bittern, Heron, 
or Shovelack, 8 d. For the Egg of a Duck, Teal, or other 
Wild-fowl, 14. 25 H. 8. cap. 11. ? 
Taking or willingly deſtroying Eggs of Pheaſant, Partridge, 
Swan, Impriſonment for three Months, unleſs he Pay. as ON 
; | urch- 


Egyptiang. Eſcape. 253 
| Churchwardens of the Pariſh where the Offence was commit- 
ted, or Party taken, to the Uſe of the Poor, 20s. 
| Conviction is to be by Confeſſion, or Oath of two Witneſſes, 


before two Juſtices where the Offence is done, or the Party 
[ taken. 1 Face cap. 2). 2 


— ns. — — 


Egyptians. see Rogues and Uagabonds, 


Suſſex, lf, TUR, &c. quod J. R. # R. J. quilibet eoꝛum eta- 
1 tis quatuoꝛdecim Annozum æ&æ amplius exiſten' 
quinto. die Maii, Anno, &c. apud H. pzed* in 
Com' pꝛed' ſeipſos appellaverunt Egyptianos, & per eoꝛum locu⸗ 
tiones æ alias geſturas ſeipſos quibusdam vagabund' qui com- 
munit' vocant Egyptians, affociaver* & fic apud H. pꝛed' in 
Com' pꝛed' a pꝛed quinto die Man Anno ſupzadicto uſqz quin- 
tum diem Junu tunc p2or* ſequen' remanſerunt # continuave⸗ 
runt in dick Domini Regis nunc # Legum ſuarum Contemp⸗ 
tum, # contra Pacem dic” Dom' Regis Cozon' # Dignitat' 
- ſuas, æ contra fozmam Statuti, &c. 


If above fourteen Years of Age, and ſhall call himſelf an 
Egyptian, or ſhall be in cs ay with thoſe who diſguiſe 
$ themſelves in Habit, or otherwiſe like Egyptians, and continue 
| in England one Month, *tis Felony without Benefit of Clergy. 
| 1 & 2 Phil. & Mar. cap. 4. 


He who tranſports them, forfeits 40 J. between King and 
} Proſecutor. | 


—yv 


- Eſcape. 


1 HIS is where one is arreſted, and afterwards is at Li- 
I œberty, not being delivered by due Courſe of Law; and 
| *ris either Negligent or Voluntary; but in Treſpaſs, or any 

Offence not Treaſon or Felony, there is no Difference whether 


the ſame is voluntary or not, for in both Caſes the Officer is 
finable. 


By a Stranger. | 

If a Stranger apprehend a Felon, or one ſuſpected, and de- 

livers him to another who ſuffers him to go at large, tis an 

Eſcape in both ; for the firſt Man ought to have deliver'd him 
to the. Conſtable. | 

For Murder, the Townſhip ſhall be amerced if the Murde- 

rer eſcape tempore Diurno, though it was committed in the 


Town, Field, or in a Lane, but then there ſhould be Com- 
plaint made to a Juſtice of Peace, 


By 
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Eſtape. 


By Negligence in Officers. 
To bail one not bailable by Law, pro defectu Scientie, is 2 
negligent Eſcape. | 


A Gaoler ſuffering a Priſoner to go abroad, though he re. | 
turn, tis a negligent Eſcape, and finable, for he ought to 
keep him in arcta Cuſtodia; yet per Hale Ch. Juſtice, if after a 
negligent Eſcape, and before the Gaoler is puniſhed, he take 


the Priſoner upon freſh Suit, he is excuſed, 3 Rep. Rigway's 
Caſe, | | | 

If the Gaoler is inſufficient, the Sheriff muſt anſwer for 
theſe Eſcapes, becauſe tis a Civil Action; but tis otherwiſe 
where the Offence is Criminal. [+ | 


The Puniſhment is aggravated by the Proceeding againſt the 


Party eſcaping ; for if attainted, and afterwards he eſcapes, | 


tis 100 J. Fine; if indicted, 531. Fine; if not, then tis fine- 
able at Diſcretion. | | 


1. The Act muſt be Felony at the 


Voluntary. 


I. Where 'tis Felony. but fineable. 


2. There muſt be a legal Commit- 
ment. | 


After a Pardon for Murder, but pending an Appeal, the 
Priſoner was ſuffered tq eſcape ; tis Felony in the Gaoler. Ploaud. 
476. B. So it is likewiſe to ſuffer a Felon wilfully to eſcape, 
or to bail him, for he hath no Power to take Bail. 

"Tis the ſame Crime in a Juſtice to take a Felon out of Gaol 
without Bail, or ſuffer him to go at Jarge without Bail or 
Commitment, who confeſſes a Felony before him, 

"Tis Felony likewiſe in a Conftable to ſuffer a Felon to de- 
troy himſelf | 

He who ſuffers the Eſcape, muſt be puniſhed for the ſame 
Crime for which the Party eſcaping ſtood committed, 


| A Man was put in the Stocks upon Suſpicion of a Felony, | # 


VN | Time of the Eſcape, otherwiſe tis ; 


and another lets him go; this was held to be Felony at Com- li 


mon Law, altho' the Party was never indicted. 


As tothe Amerciament of a Vill, where a Felony is done, 


and the Offender eſcapes, if it is in the Day-time the Vill is 
anſwerable; bur if in the Njght tis otherwiſe. As for Inſtance; 
it was found before the Coroner, That B. on the tenth of Fanu- 


ary, 30 Eliz. ſtruck another about four in the Afternoon, of 


which Stroke be died at Eight in the Evening of the ſame 
Day, and the Offender eſcaped, for which the Town of Green 
in Suſſex was amerced ; but it was diſcharged, for the Man 
died in the Night, and it was not Felony before he was dead; 
2 being in the Nigbt, the Town is not chargeable for the 

cape. 1 SE; g . 


5 
4 

I . 11 

8 s 1 


Paola æ cuſtodia exiſten' adtunc æ ibidem eva dere æ ad largum' 
ire voluntarie 


Csozon & Dignitat ſuas, &c. 


| Eſcape. 
If a Felon eſeapeth after Condemnation, and is retaken, up- 
on Confeſſion or Proof that he is the ſame Perſon, he ſhall be 


executed. a 
He who wounded another is taken by a Con- 


1 Voluntary. ſtable and ſuffer d to eſcape, the wounded 


2. No Felony.) Man dies within a Year and a Day, tis only 
finable. 3 Leon. 207. 8 
A Man is taken for Manſlaughter per infortunium, or ſe defen- 


* dendo, and ſuffer'd to eſcape, tis not Felony in the Officer, but 


finable. 
Theſe Eſcapes muſt be preſented before the Offender ſhall 


be compelled to anſwer. 


uſtices of the Peace have Power in Seſſions to enquire of 


I Eſcapes of Felons. 1 R. 3. 3+ 


Buy a late Statute, the Sheriff may commit his Priſoner to 
the Gaol where he keeps Priſoners for Debt, and not to the 
common Gaol of that County where the Offender was taken, 


bnt ſubje& to the ſame Reſtrictions, Regulations and Penalties, 
as if he had been committed to the common Goal; and if the 
Party eſcape out of the Place, the Sheriff ſhall be anſwerable 
as in other Eſcapes. | 


But the Offender may be retaken, even upon the Lord's-day, 


| An Indictment againſt a Gaoler for a Voluntary Eſ- 


cape of one ſuſpected of Felony. 


3 Suffex, ſſ. TUR' &c. quod cum quidam S. J. nuper de H. in 


Com' pd' Spinſter, viceſimo die Anguſti, Anno 


* a” 


Aegni, &c. apud H. pö in Com' þb * p luſpicio- 


. 


ne cujusdam felonie ꝑ ipſam foze perpetrat' captus © arreſta- 
tus kuit, viz, p furatione unius vacce colozis nigri pzetu trium 
libꝛaꝝ felonice ꝑ eundem S. J. ut dicebatur abduce, # poſtea 
tdozam R. B. uno Juſticiar' dict' Dom' Regis ad pacem in 
Com' pꝛedick' confervand' aſſign' ductus fuit & ſuperinde Die per ſum 
Anno # Loco ſupzadictis cuidam J. L. cuſtodi Gaole dict Dom” 
Regis in +-p Com' pd apud H. in dicto Com” S. per quoddam 
Pꝛeceptum dicti Juſticiarii idem S. J. traditus & commiſſus 


kuit ad ſalvo & ſecure ruſtodiend in Gaola po donec idem S.]. 
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Pooh. 131. 


5 Anna: 


by Vertue of a Warrant from a Judge, upon Oath made be- 
fore any Perſon commiſſioned under Seal of the ſame Court in 
the County, and the Oath duly filed, as if ſuch Oath had been 
made before the judge himſelf, | 


« 


* Or as the 
ence is, 
it for Mur- 
der, then 
pro felonia 
& murarg 


A. B. apud 
H. pred. in 


Com. præd. 
ſuper quen- 
od dim C. D. 
mde legitimo modo deliberatus fozet pꝛefat' tamen J. L. tunc Fer per- 


cuſtos Gaole pd polkea ſcilicet 21 die Auguſti Anno ſupzadicto %% J- 


apud H. pzed in CTom' pö eundem S. J. adtunc æ ibidem in dictis 


9 6 | | An 


poſit Ii rhe 
Evidence is 
b | x N plain, then 
# felonice permiſit contra pacem din' Dom' Beg” lay, /c. 
Perperrat. 


Eſcape. 


An Indictment againſt a Conſtable for the Eſcape of f 


a Felon committed to him. 


Taylor, vicefimo die Auguſti, Anno Kegni, &c. 
| apud H. pꝛed' in Com' pzev' captus æ arreſtat fuit 
p20 ſuſpicione kelonie per ipſum foze perpetrat' viz. pꝛo fu⸗ 
ratione quinque lib2as in pecunits numcratis de bonis & ca⸗ 

+ Debito tallis cujusdam W. de H. pd' in Com” þd' & p eadem fe- 
3 lonia pö T. P. Die, Anno & Loco ſupzadid' 1 commiſlus fuit 
1 Vent. 179 J. O. de L. in Com” þ8 Yeoman, adtunc Conſtabulatio ville de 
pd exiſten' ꝑ pzeceprum R. B. Jr? un' Juſticiar' dick Dom 
Regis ad pacem, &c. cui quidem J. O. p Þdi>” pꝛeceptum man⸗ 
dat fuit pꝛefat' T. P. ſalvo cuſtodire # ipſum ad Gaolam five 
Paiſcnam Dom' Regis apud H. in Com' pzedict* convehere five 
aoducere æ& adtunc & lbidem tradere cuſtod' Gaole five Pzi⸗ 
ſone pdict' ad falvo # ſecure cuſtodiend' donec inde legitimo 
modo deliberat' fozet pzeoict? tamen J. O. # quidam R. D. nu; 
per de H. in Com' p) Labourer, pꝛefat' T. P. fic in cuſtodia 
p J. O. exiſten' p felonia pd 21 Auguſti Anno 13 ſupzadicto 
apud H. pd' in Com' pre * evadere # ad largum ire volun⸗ 
If *cis for tarie & ſelonjce permiſerunt contra pacem dick Dom? Regis 
3 Cozon' 4 Dignitat' ſuas, &c. 
— IM pro defectu bone & diligentis Caſtodiæ e vadere, &e. And inſtead of Yolunta: 
rie, lay, NIL genter, aud leave out felonice. | 


Suſſex, if. Jiri; &c. quod cum T. P. nuper de H. in Com' 8. 


Cro. Elz. It is neceſſary to ſet forth where the Party was taken, be- 

203. cauſe upon Not Guilty pleaded to this Indictment, the Venue 

7 muſt come from the Place where the Offender was taken, as 

well as from that Place where he eſcaped. 

Cro. Eli: *Tis neceſſary likewiſe to ſhew for what Felony he was taken, 

752, a cg the Conſtable may traverſe it; and when it was com- 
mitted. | 

My Lord Coke, in his Expoſition upon the Statute de Fan- 

rentibus Priſonam, is of Opinion, That the Gaoler ſhall not an- 

wer for a voluntary Eſcape until the Priſoner be attainted. 


2 Inſt. 592. 
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Eſcheat. 
HIS is a caſual Profit which happens to the Lords by 
Chance, and unexpected, and it is uſually by one of 
thele Means: | 
; } Suſpenſus per Collum, 
fl. Aut quia > Abjuravit Regnum, 
\ Utlagatus eſt, 


s Eſtray, | 
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Va Eſtray. 


HIS is where any Beaſt cometh into a Lordſhip, and 
; none knoweth the Owner; in ſnch a Caſe it ſhall be id 
: ſeized to the Uſe of the King, or of the Lord who hath a Ti- 1 
lle to it, either by Grant or Preſcription. k 
If the Lord makes Proclamation in ſome Markets near him, 
the Property ſhall be veſted in him, if the Owner doth not 
come and claim it within a Year and a Day after the Seiſure. 

Bra#on tells us, That olim fuit inventoris de jure naturali ; but 
that now tis the King's, jure Gentium ; and this als py. myo is 
| granted to many Subjects; ſo that now it belongs to the Lord 


of the Franchiſe where found. ] 

Adjudg'd, that at any Time within the Year the Owner may 2 Salk. 686. 
ſeize an Eſtray, where-ever he finds it, without telling the 

* Marks, or proving the Property, but then he muſt tender Amends 

which he may do generally without mentioning any particular 

Sum, becauſe the Owner of ſuch Eſtray is no Wrong-doer, and 

ctt is impoſſible for him to know how Tong the Eſtray had been 
| in the Keeping of another Perſon, or how much would make 


him Satisfaction. 


—. _Y 
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Eftreats. 


EI ESE are the Extracts of Fines, Forfeitures and Amerce- 
11 I ments, taken out of the Rolls of the Clerk of the 
Peace; of which he makes two Parts, and delivers one to the 
, [© Sheriff, the other to the Barons of the Exchequer. 1 
. Etſtreats of the Penalties for ſhooting in Guns, muſt be ſent 


into the Exchequer by the Juſtice who examined the Matter. 

The Sheriff levying the King's Debt, without ſhewing the 
Party the Eſtreats under the Seal of the Exchequer, muſt be 
fined, and pay treble Damages to the Party. 

"Tues eſtreated ſhall not be levied upon any other Perſon than 
upon him who by the Eftreat ought of Right to be charged, 
upon Pain that every Clerk writing ſuch Eftreat, and cauſi 
it to be executed, and the Officer, ſhall forfeit five Marks to 
| the King, and as much to the Party grieved, to be recovered 
yy bu, Action of Debt, Se. 27 Eliz. caps ). 2 
of I „The Queen's Meiety of 5 7. forfeited by him who ſhall be a 

ö * contrary to the Statute of 5 Elz. 12. which ſee in Title 

Badger. p 

{ By the Statute of 2 & 3 Ph. & M. cap. 8. Stewards of Leets 

| have Poyer to fine thoſe who do not work on the Highways; 
ys, % \ Meat haps 8 | and 


* 
U 
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Evidence. 


and within fix Weeks after Michaelmas they muſt deliver In- 
dentures of thoſe Fines eſtreated; one to the Bailiff or High- 
Conſtable of the Liberty, the other to the Conſtable or Church-⸗- 
warden of the Pariſh where the Offence was committed. m7 
In Default of Preſentment at Leets, the Juſtices, in their 
Soſſions, hall fine theſe Defaulters; and then the Clerk of the 


as aforeſaid, which ſhall be a Warrant to levy, E. 


8 — 


Evidence. See Felonies. 
FF HE Witneſſes, &c. muſt be bound in a Recognizance to 
appear and give Evidence at the next General Goal- | : 
Dehvery ; if they refuſe, they may be committed, or bound] 
to Good Behaviour. | il 
The Lord ho was committed by the Court of Quarter- | ? 
Seſſions, for refuſing to be ſworn, and give Evidence to the | | 
Grand Jury on an Inditment for Treaſon ; tis a great Con- 
tempt of the Court; but the ſafeſt Way had been to Fine him, 
and then to have committed him till he had paid the Fine. 
The Wife can be vo Witneſs againſt her Husband, unleſs 
'\he'is'the Party grieved; in ſuch Caſe it hath been allowed. 
Hutt. 146. In My Lord Audley's Caſe, which was for being acceſſary to 
a Rape of his Wife, the was admitted as Evidence againſt him, 
and then a Diſtinction was made between the Caſe of a com- 
mon Perſon between Party and Party, and the Caſe between 
HPC 263. te King and the Party upon an Indictment; in the firſt of which 
*. C. 203. Caſes ſhe may not be a Witneſs, and in the laſt ſhe may: But 
my Lord Hale was. of another Opinion, viz. That in Felonies 
neither the Wife nor her Examination ſhall be uſed for or a- 
gainſt her Husband ; and that Diſtin&ion in My Lord Audley's Þ 


| Raym. 1. Caſe hath ſince been denied to be Law. 


Peace muſt deliver indented Eſtreats under his Hand and Sea! 


But yet a Wife de facto, as an Heireſs taken away, and by | | 
Threats prevailed on to marry the Man, ſhall be a good Wit- | 7 


neſs er him; and if convicted upon her Evidence, ſhall be : | 
hang' d. 1 Vert. 143. | e = 
Mod, Caſes One Foknſon was indifted for Felony, and Browning and his 


216. Wife were Evidences to prove it at the Trial, but Jobnſon was 
acquitted, and afterwards he brought an Action againſt Brow: BY 
ning for a malicious Proſecution ; in which Caſe it was necel- 


ſary for him in his Defence to prove that a Felony was com- 
mitted, for orherwife he had no. probable Cauſe to proſecute Þ 
ohnſon; and there being no Body preſent but he and his 
Wife when the Felony was committed, and becauſe ſhe could . 
not be a Witneſs for her Husband in this Action brought againſt þ*: 
him, Holt, Ch. Fuſtice allowed, That the Oath which ſhe had] 
made on the Trial of the Indicment might be given in Evi} 
dence to prove that a Felony was committed. eee 


Evidence. 


An Infant may be a Witneſs even againſt his Parents indicted 
for Witchcraft. Dalt. 366. i” 
One attainted of Perjury, tho* pardon'd, or of Forgery or 
” Conſpiracy, is not to be a Witneſs; yet the Juſtice may bind 
© ſuch Witneſſes to give Evidence, but he is to inform the Judge 
of their Credit. Vet one convicted of Felony, and pardoned, is 
| a Witneſs, for the Pardon takes away both panam & reatum. 
Sub. 288. Raym. 369. 1 Vent. 349. So likewiſe if burnt in the 

Hand. Style 388. wn 
In an Indictment for a Cheat, by impoſing on R. B. a Quan- 
- tity of Beer mixed with Vinegar and Grounds of Coffee for 
Port Wine, one of the Defendant's pretending himſelf to be a 
Broker, and the other a Portugal Merchant; and Chief Juſtice 
Holt allowed R. B. to be a Witneſs to prove the Cheat; for in 
* ſuch Caſes, no Body elſe is ſo proper as he who is cheated : In 
an Information for a Cheat, the Fact was thus. . The De- 
fendant had a Promiſe from his -Mother-in-Law of a Note of 
10 J. and by ſome Contrivance he got a Note of 100 J. Ad- 
judged that the Mother-in-Law could be no Evidence, ſhe be- 
ing concerned in the Conſequence of the Suit; for in Caſes of 
* Forgery or Perjury, the Party whoſe Intereſt is defeated or 
# prejudiced by the Deed, is no Evidence to prove the Fact. 
As Perſon convicted for publiſhing a Libel, and another for 
© ſinging a Ballad againſt the Government, and both ſentenced 
to the Pillory, were Witneſſes to a Will: And upon an Ap- 
peal to the Delegates, they were allowed to be good Witneſſes, 
| becauſe the Infamy ariſes from the Nature of the Crime, and 
not from the Jndgment ; but in this Caſe, neither of the Of- 
- i fences are infamous, either by the Canon or Civil Law (and 
tis upon thoſe Laws that they were now to judge) though it is 
otherwiſe by the Common Law. Levinz. 3 Part, 426. 

But a Perſon duly ſer in the Pillory, is not allowed by our 
Law to be a Witneſs. H P. C. 263. 
In an Information for a Libel againſt the Government, the 
Attorney-General offer d in Evidence ſome Depoſitions taken 
be before a juſtice of Peace concerniag the Fact, the Witneſs 

5 being dead; but it was not allowed by the Court, becauſe ſuch 
Depoſitions may be uſed only in Evidence in Caſes of Felony, 
by the Statute 1 & 2 Ph. & M. cap. 13. and therefore ſhall not 
be extended any further. 2 
= If a Witneſs 1s not able to travel, the Juſtice may excuſe his 
4 N N Appearance, and certify his Examination at the next 
: Les. Uh | | 
If a Felon confeſs the Fact, he pay gr Evidence againſt 
another, as well to the Jurors, who ſhall then enquire there- 
of on the Behalf of the King, as alſo to thoſe who ſhall paſs 
upon the Trial of the ſaid T. P. for the ſame. 
In the Caſe of the Regicides, it was reſolved, That any of 
the King's Counſel might 3 manage the Evidence oy 

+ & ws 2 the 
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Evidence. 
the King before the Grand- Jury, in order to the Finding the 
Bill, becauſe the King's Counſel are the only Proſecutors in 
his Caſes. | 5 5 r 
In Treaſon working Corruption of Blood, or in Miſpriſion 
of ſuch Treaſon, the Party accuſed is not to have a Note of 
the Witneſſes Names againſt him, but they muſt be two law- 
ful Perſons, and both to the ſame Overt-AU of the ſame Trea- 
ſon: And therefore, If two or more diftin&'Treaſons are al- 
ledg'd in one Indittment, one Witneſs to one, and another to 
another Treaſon, they ſhall not be eſteemed two Witneſſes. 

- And no Evidence ſhall be admitted to an Overt-Act, which 
is not expreſly laid in the Indi&ment © | 
The Accuſed may make his Defence by Witneſſes upon Oath, 
and may have the ſame Proceſs to compel them to appear, as 
is uſually granted for Witneſſes againft him. 
By the Statute of 4 Fac. 1. cap. 1. Felonies committed by 
Engliſhmen in Scotland, are to be tried by a Jury of Cumberland, 
Weſtmorland, or Northumberland ; and the Felon ſhall be admit- 
ted to have his Witnefles examined upon Oath, Sc. which my 
Lord Coke tells us, is a good Precedent for the Diſcovery of 
Truth, and to inform the Conſciences of the Judge and Jury ; 
for Furator creditur in judicio ; and that there is not ſo much as 


Scintilla juris againſt the Examination of ſuch Witneſſes upon 


7 Annz, 
Cap. 9, 


Oath. But notwithſtanding his Opinion, it was never allowed 
in Treaſon before the Stature of 7 W. and the Practice was 
ſtill otherwiſe in all other Felonies. | GY 

But now by another Statute, any Perſon produced as a Wit- 
neſs on the Behalf a Priſoner upon Trial Fr Treaſon or Felony, 
muſt be upon Oath to ſpeak the Truth, the whole Truth, and 
nothing but the Truth; and if convicted of willful Perjury, 
Mall ſuffer ſuch Puniſhment as by the Law may be inflifted on 
ſuch an Offender. de | 


o 


As to what Evidence. ſhall maintain the Indictment, theſe 
Things are to be obſery'd: © 8 | 
1. If the Felony is laid to be committed one Day, the Jury 


Das find the true Day, and the Forfeiture ſhall relate to that 
Ay. a ; 


2. If "tis laid to be done in a certain Place, the Evidence | 


may be of the Fact in another Place; but then it muſt be in | 


the frame bonn 7 

3. If the Indidment and Evidence differ in the Manner of 
the Death, then it doth not maintain it; as if a Man is in- 
dicted for poiſoning, and the Evidence is of Stabbing : But 


where they agree in Subſtance, tis otherwiſe ; as if the In- 
dictment is for poiſoning with one Sort of Poiſon, and the 


Evidence is of another. 

4 Indictment that A. gave the mortal Wound, and that B. 
and C. were preſent and abetting, the Evidence was, That B. 
gave the Wound, and the others were abetting, | . 


PF 


| 


4 
* 
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Evidence. 


5. So an Indictment againſt B. as Acceſſary to D. and R. and 
the Evidence is only, That he was Acceſlary to one of them. 

6. So for Murder of Malice forethought, and the Evidence is 
of Malice only in Law ; as killing an Officer, or without Pro- 
vocation. | 


A Warrant to ſummon a Witneſs concerning a Felon» 


To the Conſtable, c. 


Hereas I have been informed, That T. B. of, &c. 

was lately robbed at, &c. and that J. O. of, &c. 
is material Witneſs to prove by whom the ſaid Robbery was commit- 
ted : Theſe are therefore to require you to cauſe the ſaid J. O. 
forthwith to come before me, or ſome other Fuſtice of the Peace for this 
County, to give ſuch Information and Evidence as he knowethconcerning 
the ſaid Offence, that ſuch farther Proceedings may be had therein as 
to Fuſtice doth appertain. Given, &c. 


Suſſex, ſſ. 


> Maintaining 
Evidence } or the Indictment. 


Not maintaining 


Indictment of a Felony 30 Novemb. and the Evidence is of 
another Day; the Jury may find the true Day, and the For- 
feiture ſhall relate to it. | p 

The Felony is laid to be committed at ſuch a Place, and the 
Evidence proves the Fact at another Place in the fame Coun- 
ty, 'tis well enough. 

On an Indictment for High-Treaſon, Evidence may be given 
of the Fact at any Time before, or after the Time laid in the In- 
dictment, becaule tis only a Circumſtance and Form; for 
ſame Day muſt be alledged, and tis not material what Day, 
bat it muſt not be after the Indictment found; neither is the 
Evidence tied up to the Place, ſo it be in the ſame County ; 
and thus it is in all criminal Caſes. 7: | 

Of poiſoning with one, Kind of Poiſon, and the Evidence is 
of another; or killing with one Weapon, and the Evidence is 
of another; this maintains the Indictment, for it agrees in 
Stibſtance. | | 

That P. gave the Wound, and that F. and R. were abet- 
ting ; and the Evidence, That O. gave the Wound, and that 
F. and R. were preſent with another, and abetting, &. tis 
ſufficient. 

Indictment as Acceſſary to two, and the Evidence proves 
him Acceſlary to one, tis ſufficient. 

For Murder, Ex malitia precogitata, the Evidence was of Ma- 
lice implied, as killing an Officer in Execution of Juſtice, Ss. 
it maintains the Indictment. 
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Fme- Co- 
ert. 


* [f a small 
Felony, 
then to the 
Seſſi ns. 
+ Tho' the 
Party is 
dead; hut 
then the 
luſtice's 
er Kk 
ſhould be 
tworn to 
the Exami- 
Nation, or 
the ſuſtice 
himſcl. 


2 And, 67. 


Examination. 


Upon the Statute of Stabbing the Evidence was, That the 
Deceaſed gave the firſt Stroke, tis ſufficient to maintain the 
Indictment for Manſlaughter. F 

But if the Indictment and Evidence differ in the Manner o 
the Death; as if it be for poiſoning, and the Evidence is of 
Stabbing ; that will not maintain the Indictment. 

A Feme-Covert, or Infant, being a Witneſs, cannot be bound 
in a Recognizance to appear at Seſſions; and if ſhe is bound 
with her Husband, tis void as to her; but they may be bound 


by Sureties ; and if a Feme-Covert cannot find Sureties, the 
ſhall be committed. 8 3 8 


Examination. 
HE Juſtices may examine Witneſſes upon Oath ; and by 

1 Vertue of the Statute of 2 & 3 Ph. & M. they may ex- 
amine the Felon likewiſe, but not on Oath. H. P. C. 292. 

This Examination muſt be in Writing, and it muſt be * cer- 
—＋ - the next Aſſizes, or elſe the Rae may be fined by 
the Judge. | | 

It may be given in Evidence at the Trial, but tis not ſuf- 
ficient to convict, unleſs the Accuſed confeſs at the Trial; yet 
Thos mentions a Conviction upon it without any further Evi- 

ence. 

And yet in the Caſe of Tony Philips and Stubbs, who were 
indicted for High Treaſon, it was reſolved by all the Judges, 
That if a Traitor is examined before a Juſtice of Peace, or 
Privy-Counſellor, and confeſſeth the Treaſon, and ſhould af- 
terwards deny it at his Trial, yet two Witnefſes, who can prove 
ſuch Confeſſion, are good Evidence againſt the Party himſelf, 
who made it at his Examination, but not againſt any other 
Perſon whom he then accuſed ; and that in ſuch Caſe there 


needs not two Witneſſes to prove the Criminial guilty of 


Treaſon: 


So in my Lord Morley's Caſe it was held, That if Witneſſes 
examined before the Coroner were dead, or unable to travel, 
and Oath made thereof, ſuch Examination might be read, the 
Coroner making Oath, That they are the ſame, and not alter'd. 

Several Perſons conſpir'd, Sc. to pull down Encloſures, and 
to provide Armour, &. and to go to London and join with 
more; and this they confeſſed on Examination: The Queſtion 
was, Whether they ſhould be arraigned for this Offence, be- 
cauſe they had confeſſed it already? And it was held they 
Mould, and that their Confeſſion before the Arraignment 
might be given in Evidence againſt them. „ 
| If upon Examination the Felon confeſſeth the Fact, the Ju- 

ice ſhould take his Name ſubſcribed to his Confeſſion. 5 
Nr OS 2 > „ 
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Execution. Extoption. 


And ſuch Confeſſion may be given in Evidence with an Oath, H.P.C.264, 


before whom it was made. | 10 
Examination taken in one County, may be certified in another. 
The Felon may be examined before he is committed, but 
not upon Oath, becauſe nemo debit ſeipſuni accuſare. 
- His Examination, as well as that of the Witneſſes, muſt be 
certified by the Juſtice to the next Alhzes, 


The Form of the Examination of the Felon. 


| HE Examination of T. R. &c. taken before me, H. P. 
Eſq; one of bis Majeſty's Fuſtices of the Peace for the County 

of S. on the 31ſt Day of March, &c. 

This Examinant ſaith, Sc. 

The Examination of the Witneſſes muſt be taken ſeyerally, 
and upon Oath, thus : 1 
The Examination of R. B. of, &c. taken. upon Oath before me, 
H. P. Eq; ut prius. | 5 a 


a. 


Execution. See Judgments, 


F Execution 1s reſpited by the Judge for fix Weeks; and 
the Time expires, and then the Seſſions is adjourn'd, and 
the Judge grants a farther Reſpite, tis good; though by the 
Adjournment, the Commiſſion of Gaol- Delivery is determined. 
Dyer 205. | 


” 


— 


Extoꝛt ion. | 


S an Offence, where -an Officer by Colour of his Office. 

takes Money, or any other 'Thing of Value not due, or more 
than is due, or before tis due: And in a large Senſe, tis 
where any Perſon is oppreſſed by an extorting Power, or un- 
der a Pretence of Right. 1 Inſt. 368. . ' 


Is guilty of this Offence, taking more than his 
Archdea- 
con, 


Fees by Colour of his Office, or any Fees or 
Reward for Expedition, or exacting an Oath, 

or any other undue Thing. | | 
Taking 11. 3s. of his Client Extorſive contra for- 
mam Statuti, which muſt be the Stat. of 3 Fac. 
cap. 7. Which gives the Client Cofts and treble 

2 Damages, where an Attorney demands by- 
Attorney, 4 his Bill more than his due Fees and Dishurſe- 
| ments; the Queſtion was, Whether this is to 

| be recovered by Action or Information; and 
by ſome Opinions an Information will lie. 


Sd. 434. | 
3 34 | oy” 


Extoꝛtion. 


of a Hundred, taking 50 f. colore Offeii, without 
expreſſing Ar for what: After Ver- 


= 


Words colore Offici: ; but it had been otherwiſe 
upon Demurrer. Sid. 91. 

Bailiff to Sheriff, indicted at Seſſions for ta- 
king 20s. of T. P. Extorſive colove Officii, was 
committed, and pleaded, and was tried the 

- ſame me in Se ſſions and convicted, and 
Bailiff | upon a Writ of Error the Judgment was re- 

*. verſed, becauſe a Man cannot be indicted and 

tried at the ſame Seſſions. Cro. Car. 438. Jones 

379, 380. But the Damages are to be reco- 

vered by Action. | 

| Taking more than 4 d. for an Arreft, forfeits 
treble Damages to the Party grieved, and be- 
ſides 407. between King and Proſecutor, per 
23 H. 6. cap. 10. But the Jury muſt find the 
ſingle Damages, and then the Juſtices may 
treble them. Sid. 91. 


Clerk of Information againſt him for taking more than his 
Aſſize. Fees, was ordered to be tried at Bar. Sid. 420. 
Taking colore Officii ſui falſo corrupte & extorſive of T. 

Churchwar- P. a Silver Tankard for the Place of a Galle- 
dens, ry-keeper in the Church; the Court would 


tried. Sid. 307. 

Taking more than his Fees, or refuſing to view 
the Body, before he had 6s. 84. for himſelf, 
and 25. for his Clerk, he was committed, &c. 
3 Inſt. 149. | | 

Taking more than his Fees. 


"He was convicted of Extortion, fined 1000 

| Marks, committed during the King's Pleaſure, 

Juſtice of bound to his Good Behaviour for a Year, and 

the Peace. ordered to acknowledge his Offence publickly 

Oe at the next Aſſizes, and turned out of Com- 
miſſion. 


Coroner, 


Gaoler 


Tis Extortion in him to take any thing for an Ad- 


monition or Probate of a Will, where the 

Goods of the Deccaſed are not of the Value 

of 10 Marks, or to take more than 3s. 4d. 

Ordinary, 4 Where the Goods exceed not zol. or take 

7 more than 6s. 8 d. when the Goods exceed 301. 

7 | and are not of 4o/l. Value; or to take above 

IOs. When the Goods amount to 481. or above, 

or wy thing for a Mortuary where 'tis not 
CL payable by Cuſtom, 21 H. 8. cap. 6. 

Taking 


£ 


| 


not quaſh the Indifment, but ordered it to be 


ditt this was held ſufficient, by Reaſon of the 1 
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Indictment againſt a Coroner for taking Exceſſive ; 


Extoꝛtion. 265 


Taking more than his Fees, or any thing of a 
Conſtable for bringing a Felon to Gaol. 
Sheriff, "Tis Extortion in him to take 601. to execute a 
| | Judgment in Dower, 1 Keb. 743. but if he is ac- 
quitted, no new Trial ſhall be had. 2 Keb. 404. 
Spiritual Extortion there, is puniſnable at Common Law. 
Court. Palm. 318. ; 
Two Men may be indicted jointly for an Extortion, becauſe 
tis a Crime at common Law, but two cannot be jointly in- 
dicted for exerciſing a Trade, not being Apprentices, Sc. be- 
cauſe tis that which makes the Offence, and therefore of Ne- 
eeſſity it muſt be ſeveral. 


Fees. 
Suſſex, ſſ. FU, &c. quod J. O. de H. in Com' pꝛed Gene⸗ The ſame 
roſus 30 die Decembris, Inno Regni, &c. unus Form may 
| Cogonatoz' dicti Dom' Reg” in & pꝛo dicto Cum' ſerve a- 
adtunc exinens cepit pzo feodo ſuo 30 8. de quodam T. P. in gainf a 
dicto Cori Generoſo, in æ p20 executione -Dfficii Cozonafozis , 3 
pꝛeb ſuper viſum cozpozis A. C. nuper de H. pꝛed qui quidem %. 
A. C. viceſimo nono die Decembris pzeB apud H. pꝛeð per quan⸗ 
dam carucam in æ ſuper caput ejus curren per infoztunium oc⸗ 
ciſus futt, in magnum dicti Dor Neß contemptum # contra pa- 
cem # Cozon' ſuas, &c. ! 


Againſt a Biſhop's Regiſter. 


Suſſex, ſſ. TU A, &c. quod T. B. de L. in Com pꝛed Genero⸗ 31 H. 8. c. 
ſus, 3 die Decembris, Anno Begni, &c. ad⸗ 6 Fine 101. 
tunc Kegiftrarius reverendi in Chziſto Patris T. and Impri- 

func permiſſione Divina Ciceſtrenſis Epiſcopi exiſtens apud L. ſonment. 

in Com̃ pꝛeð coloze Dfficii ſui falſo coꝛruptive # extozſive cepit 

de quodam J. O. de L. pzed Tonſoze 40s. legalis monete Ang- 

liz p20 feodo ipſius T. B. pꝛo ſcriptione pꝛobationis Teſtamen⸗ 

ti ſive ultime voluntatis cujusdam T. M. qui quidem T. M. 

apud L. pzed' infra Diocefin dicti T. Epi' primo die Novem- 

bris, ult' pꝛeterit' moziebatur ubi revera dictum teſtamentum 

adtunc #* ibidem allatum fuit dicto Hegiſtrario per pzed* J. O. 

in Pergamena ſcriptum # ubi omnia bona à catalla jura æ cre⸗ 

dita digi T. M. tempoꝛe moztis ſue pꝛed' non excedebant ſum- 

mam 51. # ub1 etiam rota ſeriptura pꝛobationis Teſtimenti pꝛed' 

per pꝛekatum Regiſtrarium fic ut pzefertur fact” non continebat 

in fe 3o lineas quarum queque linea erat decem pollicium in 

longuudine in magnum dia' Dom' Beg” contemptum ac 

contra foamam Statuti, &c. | | 


A gainſt 


Againſt Extortion in a Gaoler. | 


Suſſex, ſſ. FUR? &c. quod J. O. de paroch' H. in Com” pes 


per T. R. Eontfabularjum ejusdem Paroch' vir- 
we tute cujusdam Uarranti- ſub manu & figillo 
R. B. adtunt & adhuc un' Juſticiar Dom' Reg? ad pacem p 
Com pzev' conſervand' aſſign” & eidem T. R. diret* captus 
fuit 30 die Decembris, Anno, &c. pꝛo ſuſ picione cujusdam fe- 
lonie per ipſum J. O. perpetrat' fuiſſe & per ipſum R. B. eo⸗ 


dem die a anno commiſſus fuit J. L. cuſtodi Gaole pd Dom” 
Beg' Com' pꝛed ſub cuſtodia ipſius J. L. pzo ſuſpicione pꝛedꝰ 


ſalvo cuſtodiend' idemque J. O. in pꝛiſona illa ſub Cuſtodia pd 
J. L. a pzed' tempoze quo commiſſus fuit ad pꝛiſonam pzed' 
per unum menſem extunc pzorime ſequentem p eadem ſuſpt- 
cione ſub cuſtodia pzed* J. L. detentus fuit pzedic' tamen J. L. 
ſtatutum pzed* & penam in eodem content' minus ponderans 
decem libzas legalis monete Angliz de eodem J. O. pꝛo eaſia⸗ 

mento ( Anglice Eaſe) æ favoze in Gaola pꝛed per idem tem⸗ 
pus habend' die, &c. Anno, &c. apud H. &c. recepit in con⸗ 
temptum Dom' Reg' nunc & contra fozmam ſtatut' pꝛed' 
E contra pacem, &c. | 


| Indictment againſt a Bailiff of a Hundred, for taking 


| Fees to excuſe a Freeholder from appearing at the 
Aſſizes or Seſſions. | | 


Suſſex, ff. TUR?, &c. quod J. T. nuper de L. in Com' S. 
Yeoman eriften' Ballivus Hundzedi de H. in Com' 
bd pzed* 7 die Maii, Inno Giegni, &c. apud L. in 
Com” pꝛed' pzetertu + coloze Mfficii ſui pzed' injuſte æ ertoz- 
tive de quodam T. K. un' liberop tenen in æ de Com' pzed' 
quinque ſolidos cepit # ertozquebat p ercuſation* attendenc' 
five tomparenc' pꝛed T. K. tempoze Aſſizarum ertunc pꝛox' 
tenend' in & ꝓ Com' pzed ubi revera pefat' T. K. in nullo 
jur' panello per Ulicecomitem Com' pꝛed' retoznat' fuit, ubi 
etiam revera nulla talis pecunie ſumma Þ feodo pzefat* J. T. 
ꝓ excuſatione attendenc* five comparenc* ( Inglice, the Ap- 
pearance) pzed T. K. ad Aſſizas pzed' debit” fuit pꝛefat J. T. 
in pernitiolum exemplum aliov Malefactoy ad grave damp⸗ 
num ipſius T. K. + contra pacem dig Dom' Reg* Cozon' & 
Dignitat' ſuas, &c. 5 


Againſt an Informer for taking Money. 


Suſſex, ſſ.. Us, &c. quod R. G. nuper de, &c. in Com' S. 
Yeoman, modo & per duos annos jam ult' elapſ. 
communis Jnfozmatoz exilten' ſeptimo __— 
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Inno Regni, &c. apud H. in Com' pdict' decem ſolidos in pe⸗ 
cuniis numeratis de quodam J. R. de, &c. recipiebat æ extoz⸗ 
gquebat pꝛetextu quod idem J. R. excrcuſſet # uſus fuiſſet Ar- 
tem five Pyſterium Piſtozis non eriſtens Appzentic' p ſpa- 
cium ſeptem annex ad grave dampnum ipſius J. R. in malum 
eremplum b lion in hujulmodi caſu delinguen' # contra Pacem 
dich Dom' Regis Cozon' æ Dignitat' ſuas, &c. 


+ 
ey 


* 


* 


f F ces + 


F- | Aking more than 4 d. for an Arreſt, for- 
I BY 2 5 feits 40 J. 23 H. 6. cap. 10. and treble Da- 
; Bailiff, mages to the Party grieved ; the 401. to be 
5 8 divided between King and Proſecutor. 
3 Bail-bond. —Taking more than 4 d. like Puniſhment, 
h For enrolling a Bargain and _—_ of Lands not 
execding 40 J. per Ann. 12 d. if it exceed that 
Clerk of the yearly Value, then 25. 64. and no more; and 
for a Licence or Recognizance for Badger, 
Drover, Lader, Kidder, and Regiſtring it. 2 s. 


May take 13 s. 4 d. of the Goods of the Party- 
ſlain ; and if he hath none, then he may take 
Coroner. it of the Town where the Deceaſed was killed, 
if in the Day-time and the Perſon who com- 
mitted the Fact ſuffered to eſcape. | 


If he take more than 4 d. of the Party commit- 


: e 
i 


aer : ted, forfeits ut prius, as in the Caſe of a Bailiff. 
ö | E . . 
? 4 my 3 of 1 2 0 
27 Or ecogn. to bail a 
£ Priſoner | 3 
5 ; For a Superſedeas of the Peace 2 o 
1 Juſtice of 5 Ut dicitur, 4 Warrant of the Peace 1 
Peace. 5 I ͤReleaſe of the Peace 9 2 v- 
: „ ä Warrant —0 0 4 
Recognizance of an 228 3 
, houſe-keeper — 


Sealing an Hundred Weight, and pro- 
portionably — 
Mayors, And if he takes more, forfeits 40 „ between the 
I King and Party grieved ; which Default Ju- 
| ſtices of the Peace have Power to hear and 
ov determine, 7 Hen, 7. cap. 3» 


0.0 6 


| Sealing Buſhels and other Meaſures—o o 1 


And 


268 


1 Rep. co 
in Sbclley'; 


Felo de ſe. 
And by 11 H. 3. cap. 4. Two Juſtices, Quran 


Mayors. unus, to hear and determine the Defaults of 

Mayors, Se. ; 

; Taking above 4 d. for ponnding of a Diſtreſs 

Pounding. * 5 J. to the Party sed 1 & 2 Ph, 
SM. cap. 12. 

Sheriff. For arreſting 20 d. If he takes more, forfeits as 


a Bailiff, wt prius. 

Taking more than 12 d. for every 20 s. of the yearly Value 
of the Lands exceeding 100 J. per Ann. and 6 d. if under, for 
executing an Habere facias poſſeſſionem aut ſeiſinam ; or taking 
Poundage for executing a Ca. ſa. or charging one in Execution 
for a greater Sum than really due to the Plaintiff ; and being 
conpitied thereof, ſhall be guilty of Extortion, and ſhall for- 
feit treble Damages to the Party grieved, and double the Sum 
extorted, and 200 l. more; one Moiety to the Crown, the other 
to the Proſecutor : See Sheriff. | 


— 1 


Felo de ſe. 


S one who committeth Felony, by murdering himſelf yolun- 
taril y. LNG 

It . the Opinion of learned Men, That a Perſon who 
is Compos mentis, cannot be guilty of ſo much Malice towards 
his Perſon, which may occaſion him wilfully to kill nimſelf. 
becauſe naturally the Intentions of Men aim at what i good 
for themſelves, and at what conduceth to their n Preſerva- 
tion; and therefore it is to be preſumed, that where a Man 
killeth himſelf, he is not Compos mentis. 
If a Man who is Non Compos giveth. himſeli a mortal Wound, 
and before he dieth becomes of ſound Memory, and afterwards 
dies of that Wound, now tho' he was Compos mentis when he 
died, yet becauſe the original Cauſe of his Death was the 
Wound which he gave himſelf whilſt he was Non Compos, he 
ſhall not be a Felo de ſe, nor forfeit his Goods, becauſe the 
Death muſt have Reſpedct to the original Act, which was the 
Wound. | 

Ihe Perſon who is guilty of this Offence, muſt be, 

1. Of the Age of Diſcretion, 

2. Compos mentis. 

3. The Act muſt be voluntary. 

4. Death muſt enſue within a Year and a Day after the 


Stroke or Wound; otherwiſe no Forfeiture of Goods, c. in- 


curreth. | 
But in fome Caſes the Act may be voluntary; as, If I am 


aſſaulted, and draw my Sword to defend my ſelf, and happen 


to 
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ney is owing to one who is Felo de ſe, upon ſimple Contract, 


Debtor may wage his Law with the King. 


Covenant, That if the Debtor ſaved them harmleſs, that the 


be had againſt one who is Flo de ſe ; therefore his Goods, Cc. 


Felo de ſe. 269 


to fall down, and the other 2 his wicked Intentions to 

deſtroy 1 falls upon my Sword, and kills himſelf, he is 

Felo de ſe. 
Bur if I ſtand upon my Defence without being aſſaulted, and 

am only in Danger thereof, and another runs upon my Sword 

and kills himſelf, he is not Felo de ſe. | 

This muſt be by the Oath of twelve Men before the Coroner, Conviction 


ſuper viſum Corporis ; and when his Inquiſition is returned and 


, *tis not traverſable. Sid. 90. 1 Vent. 278. contra. 
If the Body cannot be found, Ec. then the Inquiry may be be- 
fore the a in the Seſhons; and this is raves ſabl 3 Inſt. 55. 
So if the Inquiry be in B. R. in the ſame County, tis tra- 
verſable by Executor or Adminiſtrator. 

And till Conviction, no Goods are forfeited. 

The Coroner's Inqueſt found, That ſeipſum felonice ſubmerſus 
1 he was order'd to attend B. R. to amend it; for it ſhould 

jecit ſeipſum in aquam, &c. Sid. 259. 

If a Preſentment is made before a Coroner, that a Man 2 Leon. ac 
was Flo de ſe, and that he had Goods in the Poſſeſſion of 5. 
this Preſentment muſt be certified into B. R. upon which, Pro- 
ceſs out of the Crown- Office iſſues againſt S. and it is continued 
till he is outlawed, 

This is of all the Goods and Chattels which the Party had Forfeiture. 
at the Time of the Stroke given, or any Time ſince; for it 
relates to that Time, and not to the Death. 


And yet there is an Opinion in my Lord Dyer, That if Mo- Dyer 261. 
and not on Specialty, the Debt is not forfeited; becauſe ſuch 


A Debtor was bound with Sureties to pay the Money, and Dyer 160. 
made a Bargain and Sale to the Sureties, of Goods to the Value 
of the Debt, to indemnity them; in which Deed there was a 


Bargain ſhould be yoid, and that in the mean Time he ſhould 
have the Uſe of the Cattle: Before the Debt became due, the 
Debtor killed himſelf, and the Sureties ſeized the Cattle; but 
it was held, the Lord Almoner ſhould have them, or the Mo- 
ney for which they were ſold, tho' the Property was in the Ven- 
dees; but then he ought to diſcharge them from the Debt. nh 
Not granted but where a Miſdemeanor is in the Coroner. a 
Vent. 182, 352. | 1 1 8 
Of all Offences, &c. except Murder, a Flo de ſe is not under 5 
this Exception, becauſe there is a Difference between Killin 
one's ſelf and another; for the firſt is againſt the Law of Na- 
ture, the other againſt the Maſaical Law, by which Vengeance 
is to be taken againſt the Manſlayer; but no Vengeance can 


are forfeited to the King, for depriving him of the Benefit of 
a Subject. Leving, 1 Part, 8. | 


7 . 


An 


Felo de ſe. 


* 


An Inquiſition taken before a Coroner upon the 11 


View of the Body. 


Midd' if. 18 indentat' capta apud L. in Com' pꝛed' 
I 31 die Decembris, Anno Heg* &c. cozam Alex. 
Luxford, Gen' un' Cozonat dick Dom' Keg in Com' þb ſu⸗ 
per viſum coꝛpoꝛis cujusdam W. G. de A. in Com' pꝛed' La- 
bourer, ibidem moztui jacen' per Sacramentum (of the Jury) 
qui dicunt ſuper Sacram' ſua quod pꝛeb W. viceſimo nono die 
Decembris, Anno Neg' &c. ſupzadicto circa hozam qumtam 
poſt meridiem ejusdem diei Deum pze oculis ſuis non habens, 
ſed Inſtigatione Diaboli ſeductus in quadam Domo cujusdam 
R. N. apud H. in Com' pꝛed' adtunc & ibidem ſolus -eriſtens 
cum uno cingulo cozii pꝛetu unius denar' quod ipſe tunc æ ibi⸗ 
dem in manibus luis habuit # unum finem inde circa collum 
ſuum adtunc æ ibidem poſuit s circa trabem alter' finem inde 
ligavit ſeipſum adtunc # ibidem voluntarie # felonice ſuſpend? 
\uffocabat k ſfrangulabat, c ſic Jur' pzed' dicunt ſuper ſacram' 
ſuum quod ÞÞ W. C. modo & fozma 5ᷣ d' adtunc # ibidem vo⸗ 
luntarie & felonice ut Felo de ſe ſeipſum murdzavit contra pas 
cem dit” Dom! Reg' Cozon' & Dignitatem ſuas. Ac quod 
idem W. nulla habuit bona five catalla, terras five tenementa. 
In cujus rei teſtimonium tam pꝛefat Cozonatoz quam Jur' 


pzed* peſentibus ſigilla ſua appoſuerunt. Dat' die, anno E 
loco ſupꝛadickis. - 


Tf it be for Cutting his Throat, then after the Year of 
the King, as in the former Precedent, ſay, 


AN dic pd in Com ps in + ſuper ſeipſum in Pace Dei 
e dicki Regis adtunc a ibidem exiſten' adtunc & ibidem 
kelonice voluntarie æ& ex malitia ſua pꝛecogitata inſultum fes 
cit Et quod po W. G. cum quodam cultello valozis unius de- 
nar quod ps W. G. in manu ſua dertra adtunc tenuit æ habuit 
ſeipſum in # ſuper Guttur ipſius W. adtunc #* ibidem felonice 
vol untarie æ ex malitia ſua pzecogitata percuſlit æ pupugit dans 
ſibi ipſi adtunc c ibidem cum cultello p in æ ſuper Guttur ſu⸗ 
um unam plagam moztalem latitudinis quatuoz pollicium F 
p2ofundifatis unius pollic* de qua quidem plaga moztali þb 
W. G. a þbÞ viceftmo nono die Septembris, Anno decimo tertio 
ſupzadicto uſque pꝛimum diem ORobris tunc pꝛorꝰ ſequen' apud 
L. pꝛed' in Com pzed? languebat æ languidus vixit qui quidem 
W. 8. po pzimo die Octobris, Anno 13 ſupzadicto apud I. pꝛed 
in Com' pꝛed' de plaga moztali po obüt, t fic, ce. 


If 


7 
a 
| 
| 


Felo de ſe. 


be II it be upon ſome ſudden Sickneſs or Diftempers 


then after per Sacram. of the Jury, ſay, 


H. þÞ in Tom” pö 31 die Decembris, Anno, &c. quod 


| * dicunt ſuper Sacram' ſuum quod ita accidebat apud 
pꝛed W. G. egrotabat apud H. pd de Febzi, a quinto die De- 


cembris ult* pzeterit* uſqz ad decimum diein ejusdem menſis 
extunc pzor* ſequen' quo quidem decimo die ex Febzi pꝛed' 
t viſitat ione Dei adfunc @ ibidem Þd W. G. circa hozam octa⸗ 
vam ante meridiem ejusdem diei obiit, # Juratozes pzed' di⸗ 
cunt quod pzed* W. G. ex nullo alio mozbo, egritudine aut in- 
firmitate ad moztem ſuam de veniebat, ſed her eſt cauſa moztis 


ſue, æ non aliter. In cujus, &c. | 
For killing another in his own Defence. 
I Nquiſitio. &c. qui dicunt ſuper Sacram* ſuum quod ubi qui⸗ 
dam G. L. nuper de, &c. in Com” pzed* Gen' fuit in pace 
Dei e dict Dom” Regis apud L. pꝛed' 31 die Decembris, Anno 
&c. circa hozam ſecundam poſt meridiem ejusdem diet venit 
pzed* H. B. & ex malitia ſua pꝛecogitata in ipſum G. L. adtunc 
# ibidem inſultum fecit æ ipſum verberaſſe æ inferfecifſe co⸗ 
natus fuit coutinuando inſultum pꝛed a domo cujusdam W. B. 
in L. pzed* uſq; quendam locum voc', &c. in Con?” pꝛed' æ idem 
G. L. videns ipſum H. B. tam malitioſe diſpofit' fugit uſqꝶ ad 
quendam murnm in ditto loco vocat', &c. quem murum ob me⸗ 
tum moztis ſue evadere non potuit, ſicq idem G. L. in Salva- 
tione vite ſue erga pzefat' H. B. remanebat ad fe defendend? 
erga ipſum H. B. cum quodam Gladio pꝛetii unius ſolidi quem 
pd G. L. adtunc # ibidem in manu ſua dextra tenebat in defen- 
ſione ſua eundem H. B. ſuper dextram partem pectozis ſui per- 
cullit # pupugit dans eidem H. B. adtunc æ ibidem quandam 
plagam moztalem latitudinis unius pollicis & pzofunditatis 
trium pollicium de qua quidem plaga moztali 58 H. B. a p 
31 die Decembris uſq; quintum diem Januaru extunc por? ſe⸗ 
guen' apud L. pö in Com' þb languebat, x languidus virit qui 
quidem H. B. po quinto die Januarii, Anno, &c, atem 
apud L. po in Yom? þÞb de plaga moztali pᷣöü obiit, æ fic idem 
G. L. iplum H. B. adtunc & ibidem ſe defendendo interſecit. 
Jn cujus rei Teſtimonium, &c. 3 


— 
— 
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„ e eee: 


Felony, See Burglary, Examination, Larceny, 
"dd Rc I: and Dutlawry. mw ; TM 1 


Y Lord Coke tells us, this Word is derived from the La- 
; tin Word Fel, or from the old Saxon Word Eu; the one 
181 


ifying Gal, and the other Herce; and his Reaſon js, becauſs 
© either 


271 


272 


| Felony.- 
either of thoſe Words are ſuitable to the Crime, which is al- 
ways intended to be done with a Bitter or fßerce Mind. 

This makes me refle& on what my Lord Verulam wrote to that 
great Lawyer viz. That when he ſpoke in the Law, (which he 
calls his own, Element) he had no Equal; but when he wan- 
dered (as he tells us he often did) he was very much out of the 
Way: And this appears by his Derivation of this Word, and 
in many more Inſtances which I could mention. 15 


Fbe learned Sir Henry Spelman gives us a different, but a true 


Account of this Word, viz, That it is derived from the Saxon 
Word Fezh, which we now call Ee, and which then ſignified 


a Reward or Eftate; and from the German Word Lon, which in 


Engliſ is Price; ſo that this was a Crime which was puniſh'd 
with a Price (that is, the Loſs ) of his Eſtate. | 
For in thoſe Days, there was Pecuniary Puniſhment for all 


Crimes, which was abgliſh'd by H. 1. and inſtead thereof he 
appointed Hanging for Felony. 


28 By Common 7 
Felonies are, 3 or e Law. 
| | By Statute I 


Felonies at Common Law are, 


Chance-medley, 
Ry I Deodand, 
(.) Againſt Felo de ſe. 
the Life of Manſlaughter, | 
| a Man. _} Manſlaughter ex neceſſitate. 
Se defendendo. 
. Murder. 
F Larceny. 
(2) Appin 3 Robbery. 
Betas Piracy, | 
(3) Againſt 3 Burglary. 
the Habita- 3 
tion. Burning. 


(4.) Againſt RE 
ale . 3 Breach of Priſon. 


ice. | 


Felonics by Statute are, 


Stealing of Goods which by Agreement he is to uſe, or ſhall 
be let to them in Lodgings. 3 & 4 V. & M. . 

Delivering Silk by a Throwſter to a Man to work, and he 
ſteals it, this was Felony before that Statute: So the Delivery 
of Plate to a Butler, or Sheep to a Shepherd, and they ſteal them; 
becauſe the Property was ſtill in the Owner, Kelynge 35. 


2 | There 


6 4 4.» 4 *# % 
pg e * Fd # 
2 2 


8 : 
af r 


Apprentices. 


Armour. 


Felony. 

There ſhall be the Duty of 64. in the Pound an- 
der 50 J. and 1 s. if above 50 J. paid for put- 
ting out Apprentices ; and all Indentures ſhall 

be ſtamped with Stamps denoting theſe Du- 
ties; and Forging either of them is Felony 
without Benefit of Clergy. 8 A. c. 9. 


i! the King's Armour, Munition or Ord- 


* 


nance, to the Value of 20 s. Proſecution muſt 

be within & Year; loſeth Lands but durin 
Life; no Corruption of Blood; the Wife ſhal 
have Dower. 31 Eliz. cap. 4 This cannot be 
determin'd in Seſſions. 


An unlawful and rebellious Aſſembly of any Per- 
ſons to the Number of twelve, or above. 1 M. 
cap. 23. expir d. 

C Acknowledg'd in the Name of another not pri- 


Aſſembly. 


| Bail. vy or conſenting. 21 Fac. cap. 26. 


reer 


ee CO wo 


| Baſtard. 3 proves 


But if taken de bene eſſe at a Judge's Chamber 
and not filed, no Felony. Sid. 90. 
9 the Death of it, unleſs the Mother 

y one Witneſs it was dead- born 
21 Fac. cap. 27. . 


With Man or Beaſt, there muſt be Penetratio & 


Buggery. 3 Emiſſio, &c. 25 H. 8. cap. 6. revived by 5 Elix. 


cap. 7. No Clergy. 


| Burglary: — Vide Robbery, and ante 112. 


Rick or Stack of Corn, Hay | or Grain, in the 


** 3 Night- time, or Barns or Out-houſes, 21 & 22 


| Car. 2. 

But where a Man was indicted, for that he being poſſeſſed of 
an Houſe, did felonice ſer it on Fire, with an Intent to burn 
bis Neighbours Houſes ; this was adjudg'd no Felony, but a 
Treſpals Kelynge 29. F | 
Hunting in them in the Night-time with painted 


Chaſes. Faces. 1 H. 7. cap. 1. a 
Cloth. Stolen from Tenters in the Night. 22 Car. 2. 
| Tearing, cutting, ſpoiling, burning or defacing 
Cloaths, Cloaths or Garments 1n the Streets, Felony, 
and to be tranſported for ſeven Years. 6 Geo: 
cap. 23. 


Stealing Goods out of el to the dogs 7 5 5. the' 

EP ID ORE not broke open, or aſſiſting any Perſon, to do 

en TD it either by Day or Night. 10 11 W. 3 H. $. 
X ' gap. 1, 2 H. 6. cap. 9. Clergy. 


T Blanchipg 


Felonp. 


buying or ſelling it, or offering it to Sale; or 
any malleable Compoſition of Minerals or Me- 
tals heavier than Silver, and looking like 
Standard Gold; paying or putting off coun- 


| i 
Coia, Cc. } terfeited mill'd Money, or unlawfully dimi- 


niſh'd (and not cut in Pieces) at a lower Rate 
than its Denomination doth import, 

No Corruption of Blood, nor Loſs of Dower: 
Proſecution muſt be within three Months, c. 
continue till next Seſſions of Parliament, 

89h. 


Deed. CEnrolled in the Name of another not privy or 


conſenting. 21 Fac. c. 26. 


Eyes. Putting them out, 22 & 23 Car. 2. or cutting 
out the Tongue; no Clergy. 


Above fourteen Years of Age remaining here 


Egyptians. 2 Months. 1 & 2 Ph. & M. cap. 4. 5 Eliz. 
| cap. 10. no Clergy. 


Priſoner ſuffer*'d voluntarily to eſcape, being 


Eſcape. 3 „ e Arreſt for Felony, tis Felony in the 


. C To counterfeit or forge them, or to demand 
Ee 2 3 Money on them, knowing them to be coun- 
; terfeit. 8 & 9 W. 


Counterfeiting Exchequer-Bills, or any Endorſements, or 
tendering in Payment ſuch forged Bills with forged Endorſe- 
ments, or demanding to have the fame exchang d for ready 
Money, knowing the Bill or Endorſement to be forg'd, is Fe- 


lony without Benefit of the Clergy. 7 A. c. 7. | 
Acknowledging it in the Name of another not 


- _ privy or conſenting. 21 Fac. cap. 26. Seſſions 
ius, | = no Juriſdiction of this Offence, Sce 
Cornterfſeits. 


: A Deed, after a former Conviction for the like 
ny Offence. 5 Eliz. cap. 14. 
Foreſt. Sion in it unlawfully by Night with painted 
Faces. 1 H. 7. cap. 1. 


W J ga them, or finding or concealing them, 


and not bringing them to the Sheriff to be 
proclaimed. 37 Ede. 3. cap. 19. Clergy. 


Horſes. 3 but wounding them only, forfeits treble Da- 
mages. 


* 


3 Viae 


Blanching Copper or Silyer for Sale, or mixing = 
| blanched Copper with Silver, or knowingly | H 


| : 


Deftroying or killing them in the Night-time ; | 


ing Hunt $ ide Chaſes, Foreſts, Warrens. See Deer- ſtealing 
s and Hunting. 
ON Of} os Receiving, retaining, or maintaining him knows 
"fo / Jeſuit, 3 ingly. 4 7 Eltz. 5 2. No . 
wag King. Imagining or conſpiring to kill him, or any of 
ar] C 3 his Counſel. 3 H. 7. cap. 14. No Clergy. F 
ate 3 Cut off or diſabled, with an Intention to maim 
Limb. or disfigure the Perſon. 22 & 23 Car. 2. No 
er: | _ Clergy. 
Ic '{ Forging or Coun terfeiting a Lottery-Ticket is 
Nt, Felony without Benefit of Clergy. 8 A. c. 4. 
Forging or Counterfeiting ſtanding Orders made 
or and exchanged for Lottery-Tickets, or Re- 
ceipts to be given out in Purſuance of the 
ing # Lon Lottery-AQ. , 9 4: and another AQ, 9 4. for 
ob raiſing two Millions; and the Lottery-Act, 
1 10 4, and another A@ 10 A. for raiſing 
wy | 1809000 J. upon certain Funds; or altering 
it, the Number or principal Sum of any Order, 
1 or counterfeiting the Hand of any Perſon to 
ng ſuch Order, c. is Felony, 
he 4 Maimed. Vide Limb. 

44 "(1.) A ſecond Hnsband or Wife, the firſt living; . 
n but then the Man muſt be above 14, and the 
N- Woman above 12; if under that Age and 

married, and diſagreeing afterwards, may 

or | marry again. | 
e- 3 (2.) Either of them being abſent above ſeven 
ly Years beyond Sea, though Notice ; but if in 
e Marrying. < England, mult not have Notice that the Party 

&. | is living; | 
of (3-) Divorce 4 menſa & thoro may marry : Ag 
we cauſa Adulterii, which was Middleton's Cale; 
© cauſa Sævitia, which was Rook 's Caſe. | 
= (a.) After a Sentence of Nullity in the Eccleſig- 
= ſtical Court; in theſe three laſt Caſes may 
6 oY | # marry again. 1 Fac. 11. Clergy. 

+ Mill'iMoney—V/ide Coin. 

Money. _.-Falſe imported: 17 Eder. 3. | 
„ Now,  SSlitting or cutting it, 22 & 23 Car. 2. Ne 

| : Clergy. 


8 = - | 
| Ordnance, 


- F 
, 


F Poiſoning. 
Fopich Prief 


Felony. 


Aide Armour. 
Year and a Day. 1 Edu. 6. cap. 12. 
Vide Jeſuit, 
T2 


Wilfully Poiſoning, if the Party die within a 


Priſon, 


— 
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Dyer 304. 


ptiſon. —Preaking it by a Felon. 3 H. 9. cap. 14. 


Privy Coun- thall u 


Rape. < 


under 10 Years of Age, tho* conſenting to the AQ. 


"Felony. 


Unlawfully attempting to - kill him, or he who 
Mal aſſault and ſtrike, or wound 
eller a Privy Counſellor when in Execution of his 
F Office, and being convicted thereof, is a Fe- + 
lon, without Benefit of Clergy. 9 A. c. 16. 00 
This was Felony at Common Law; but by the Y 
. Statute of W. I. cap. 13. made a Miſdemeanour 
only, puniſhable by Fine and Impriſonment : 
But 10 Years afterwards, by the Statute of 
W. 2. cap. 34. it was made Felony again. 
If the Woman is under 10 Years, though ſhe 
conſent, per 18 Eliz. c. 6. If above 10 Years, 
and not conſenting to do the AQ, tho' ſhe doth 
conſent after tis done. | | 
Hut in this ſubſequent Conſent the Husband may 
appeal. 6 Rich. 2. cap. 6. No Clergy. 18 Eli. 
| cap. 7. upon Conviction, Confeſſion, or Out- 
| — lawry. ts +: ee 
In Michaelmas Term, 14 Eliz. a Scotchman was indicted for a4 
Rape upon a Girl of ſeven Years old, and no more, and upon| + 
the Evidence of credible Witneſſes, was found Guilty, but the} _ 
Court very much doubted whether the Fact could be commit- 
ted upon ſuch a young Girl: And this was the Reaſon of ma-“ 
king that Statute 18 Eliz. declaring it Felony to raviſh a Gulf 


Sf 


3 


7124 
les. : 


ny Of of by te od be pr bY 


PE Acknowledging it in the Name of another, 
e. 3 not privy or conſenting. 21 Fac. 26. 
Recogmzance.—Vide Recovery. 


d. Stealing them. 8 H. 6. cap. 12. Clergy. 
No Solon? have no juriſdiction of this Offence, 5 
Of a Priſoner taken out of any pretended pri- 
vileg'd Place, and he who made the Reſcous 
Reſcous. not paying 500 J. within a Month after Con- 
5 viction, muſt be tranſported, and if he re- 
turn within ſeven Years, tis Felony. 8 9 . 
| Rout, Barn or Stable, in the Day-time, 2 F 
| taking in Value 5 s. tho no Body within, an 
Robbery. breaking in the Night-time, and putting the 
Owner, &#c. in Fear. 39 Eliz. cap. 15. | 
Sea and Sea- 12 in paſſing over the Sea to a Foreign 
man. Prince, in order to ſerve him. 3 Fac. cap. 4. 


Captains and Mariners belonging to Ships deſtroying the 


ſame, to the Prejudice of the Owners and Merchants, ſhall 
ſuffer Death as Felons, 1 4. cap. 9. 5 


A 


— 
RO — 


Other 


Felony. 


[Other than Apprentice, going away with or im- 
F besiling the Goods of 15 Maſter, in Value 
| 40 5. deliver'd to him, Sc. 21 H. 8. cap. 7. 
"Servants a- | After Deceaſe of his Maſter, ſpoiling Goods, 


bove 18 Fears Sec. 33 H. 6. cap. 1. and not 9 2 in B. R. 


old. | upon - Proclamation ; he hat 


Clergy by the 
Statute of 1 Ed 6. c. 12. 

Receiving Maſter's Rents, and going away, not 
within the Statute, 


If I deliver a Bond to my Servant to receive 20 7. which he 
receives, and goes uy) Weg the Money; this is not within 
the Statute, becauſe a Bond is not properly Goods, but a Choſg 
in Action. So if I deliver Goods to my Servant to ſell in a 
Market ; which he doth, and runs away with the Money ; it 
is not within this Law, becauſe he had not the Money by my 


cape J. E | 
"If any Owner, Captain, Maſter, Mariner or 
bother Officer belonging to a Ship, ſhall after 
24 Fune, 1718. wilfully caſt away, burn or 
deſtroy the Ship, or direct, or procure the 


1 Ship. < ſame to be done, to the Prejudice of any 


* 


* 
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Perſon who ſhall underwrite any Policy of 
Infurance thereon, or of any Merchant that 
ſhall load Goods thereon, he ſhall ſuffer 
i, Death. 4 G. cap. 12. | | 


Breaking it in the Day-time, and taking to the 


\ Shop, Value of 5s. 3 & 4W.& M. Though he 


doth not break it in the Day-time, yet if he 
take the Value of 5s, 11 Wil. 


Wandring. 39 Eliz. cap. 1 7. No Clergy. 


— —— 
— 


5 cap. 19. 2 Ed. 6. cap. 2. Clergy. FP 


Officer or Soldier ont of Great Britain, and raiſing a Muti- 
ny in the Army, or refuſing to obey a Superior Officer, or re- 
ſifting any Officer in the Execution of his Office, or ſtriking, 
drawing, or offering to draw or lift up any Weapon againſt 


his Superior Officer, ſhall be guilty of Felony. 7 A. c. 4. 


4 


Any Soldier raiſing a Mutiny, or refuſing to obey his Supe- 


> rior Officer, or reſiſting, Ss. > ſtriking, &c. ſhall ſuffer as a 
| 3 | 


Felon, 


_ Feloiſ, 
Felon, being convicted: The ſaid Felony to he tried in B. R. 
or before Commiſſioners aſſigned by the Crown. 10 4. c. 10. 


Stealing Goods in Value 5 s. out of it, though 
Stable. 2 not broke open, or aſſiſting to do it by Day 
| or Night. 10 11 Wig. + 


Counterfeiting or ſelling Vellum, Paper, Ec. 
|: -_ ſuch counterfeit Stamp. 9 & 10W. No 
ergy. 
Any Perſon cauſing or procuring any Stamp or 
| Mark to be 1282 Ae e 
stamps. ling any Mark or Stamp uſed for the Stamp- 
n Duties, or cauſing or procuring any Vellum, 
Parchment, or Paper tq he marked with ſuch 
counterfeit Stamp, ſhall be adjudg'd, as if he 
had actually done it himſelf, Boe. Felony, no 
Clergy. 6G. c. 21. | 
c Any Goods, which by Contract or Agreement 
Stealing, 3 ch . 4 - , 


e Party was to uſe; Felony. 3 & 4 W.& M. 
now made perpetual per 6 & 7 WW. 
Statute. Acknowledging it in the Name of another, nat 
privy or conſenting. 21 Fac. cap. 6. | 


Tongue. 9 it. out maliciouſiy. 5 H. 4. cap. 5. 22 & 


* 


23 Car. 2. 


| 39 Eliz. cap. 8 1 
if burnt, no Clergy. 
Of Silver. 37 Ed. 3. Clergy. 

Eſyapipg) before Tranſportation, or returning 
from America before the Time expired, for 
which a Felon was prder'd to be tranſported. 
No Clergy. 6 G. cap. 33. 

Eight or more hindring, wounding, rc. Officers 


Tranſport- 
Ng. 


3 


1 
' portation for ſeven Years, returning within 
that Time Felony. No Clergy. 6 G. c. 21. 
8 Breaking it in the Day-time, belonging to 1 
Warehouſe. Dwelling-houſe, and taking to the Value df 
MG obs: 5. 3 4 N. & M. tho not actually broken, 
c. 11 Mu. No Clergy. 1 
Warren. J eck in it in the Night: time with painted 


Faces. Vide Foreſts, 


| Jn the Firſt Degree, 
Witchcraft, Is By Igvocation gr Conjuration of Evil Spi- 
e 75 11 Sy r > a. LE 0 : 


— — 


OA Rogue, and he returning without Licence. | | 
Fac, I. cap. 7. 25. Clergy; ; 


2. Cen: 


of Cuſtoms in Execution of their Duty, 'Tranj- | : 


ED 


* 


— * i 


9 gck, 


Felony. 


"2. phe entertaining or employing 
them. 

3. Taking up a dead Perſon to be employed, 
tho' not actually uſed, in Charm or Witch- 

| craft. 

4. Doing any Witchcraft, Inchantment or 
Charm, & c. whereby any Perſon is killed, de- 
ſtroyed, conſumed, or lamed, No Clergy. 
I Fac. cap. 12. 


Witchcraft. 9 In the ſecond Degree: 


— 


By taking upon them by Inchantment, Charm, 
Erc. to tell where Treaſure is, or where Goods 
loſt, c. may be found, or to provoke unlaw- 
ful Love, or deſtroying Goods or Cattle, or 

| uſing Witchcraft to hurt any Perſon, though 

not done: The firſt Offence is Impriſonment 
| fora Year, and Pillory; and being convicted 
thereof, and receiving Judgment, and oftend- 

ing again, tis Felony, 1 Fac. cap. 12. 


Dr. Lamb was indicted, for that he yſed quaſdam malas & 


execrabiles & diabolicas Artes; and the Indictment was quaſh'd, 


becauſe there was not a Word in it which ſignified Witcheraft: 
It may be expreſs d by the Word Incantatio. Latch. 156. 


Taken away againſt her Will, and marrying her; 

bur then the muſt have Lands or Goods, Ac. 
or be an Heir Apparent, and muſt be married 
or defiled. 3 H. 7. cap. 2. 


Woman. See | Taking in one County and marrying in another, 


Title hema 


Trial muſt be where married; it eannot be in 
Seſſions. 

Privy to Marriage, and not to the Force, not 

Guilty; marrying with Conſent, but under 

& the Force; Felony. 39 Eliz. c. 2. No Clergy, 


ſing to be burnt, any Wood, Under-wood or 
Coppice, or any Part thereof; Felony. 1 Geo. 
cap. 48. 

Any Perſon making Holes in the Bottom, 
Side, or in any Part of the Ship, or ſtealing 
any Pump, or doing any Thing tending to 
the Loſs of the Ship, ſhall be a Felon with- 
Out Benefit of Clergy. 12 A, Co 18. See Tit, 


Wrek, 


Coppice. 


Maliciouſly ſetting on Fire, burning, or cau- 
Wood and ; 


* 
* 
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Sid. 254. 


Felony. 


Where à Felon ſteals Goods and hides them, and afterwards 
flies for the Felony, thoſe Goods are not forfeited as Waifs in 
Law, becauſe Waifs are properly thoſe Goods which the Fe- 


lon hath about him, and which he leaveth, being cloſely pur- 


ſued, that be may more readily make his Eſcape ; bur ſtolen 
Goods which he hides, may be taken -by the Qwner where- 
ever he finds them. 

The Indictment for.a Felony in ſtealing Goods, muſt be 
Oucd Felonice cepit & aſportavit. Now if Goods are deliver'd to 
a Carricr to carry to L. and he carrieth them to another Place, 
and there converteth 'them to his own Uſe, this 1s Felony ; 
for tho' it cannot ſtrictly be ſaid, that he Felonice cepit thoſe 
Goods, yer the Carrying them to another Place, and there 


diſpoſing them to his own Uſe, ſheweth that he always intended 


to ſteal them, and not to take them upon the Contract or A- 
greement of the Owner. 

So if one come to a Market pretending to buy a Horſe, 
and the Owner giveth him Leave to ride the Horſe to try his 
Paces, and he rideth away; this is Felony : So if 1 deliver 
Goods to a Porter to carry to ſuch a Place, and he carrieth 
them to another Place, and there openeth and diſpoſeth of 
them; this is Felany. N | „ 

The Law is the ſame if the Goods were carried to the Place 
appointed, and then embezilled; becauſe when they are 
brought to that Place the Contra& is determin'd, and the Poſ- 
ſeſſion is reveſted in the Owner, and ſo being taken away after- 
wards, tis Felony, Kelynge 82, 83. 5 

Upon an Indictment of Felony the Jury found that the De- 
fendant came to the Shop of A. C. and asked to ſee two laced 
Cravats, which ſhe ſhew'd and deliver'd them into his Hands; 
then be asked the Price, and ſhe told him, ſo much ; he of- 
fer'd half the Money, but ran away with the Goods in her 
Sight: Adjudg d Felony, becauſe the ſubſequent Act in running 
away, ſhews his Intention to take the Goods felleo Anime, and 
though they were deliver'd to him by. the Owner, yet in Law 
they were not out of her Poſſeſſion, becauſe the Contract was 
not perfected, and by Conſequence the Property not altered; 


ſo that the Fact is as if he had taken the Goods openly out of 
the Shop, and run away with them. 2 
One Fary knowing 24. S. had a Sum of Money, and rich 
Furniture in her Houſe, procur d an Affidavit to be fil'd of 
the Ser vice of a Declaration in Ejectment againſt her at his 
Suit, though he had no Title to the Houſe, and got Judgment 
and a Writ of Poſſeſſion; and enter'd and turn'd her out, 
and ſeix d the Goods, and converted them to his own Uſe; 
for which he was indicted and found guilty of Felony ar the 
Old Baily, and executed, becauſe he uſed the Proceſs of Law 
with a felonious Intention. 
y To 
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Felony. 


i3r 


To encourage Men to bring Offenders to Puniſhment, there 10& 11 


of 5 5. out of a Coach-houſe, Stable or Ware-houſe, either in 
the Night or Day-time, and the Perſon being convicted, ſuch 

bender ſhall have a Certificate under the Hand of the 
Judge or Juſtices, before whom ſuch Conviction is had, certi- 
ying the ſame, and alſo within what Pariſh the Felony was 
committed, and the Perſon ſo taking or-diſcovering the Felon ; 
and the Judge or Juſtices ſhall direct and appoint the Certiß- 


| cate into ſo many Shares to be divided amongſt the Perſons 


concern'd, if any Difference ſhall ariſe amongſt them touching 
their Right to the ſaid Certificate. 

This Certificate may be aſſign'd once and no more, and the 
original Proprietor or his A _ ſhall be diſcharg'd of all 
Pariſh-Duties wherein ſuch Felony ſhall be committed, 

It muſt be enrolled by the Clerk of the Peace of that Coun- 
ty in which it ſhall be granted. | 4 
And if the Perſon happen to be killed in taking a Felon, he 
that has Right to his Perſonal Eftate ſhall have the Certificate. 
And as a further Encouragement to the diſcovering a Felon, 
tis enacted, That if any Perſon ſhall commit Burglary, Houſe- 
breaking, or Felony in ſtealing Horſes, or any Money, Wares or 
Goods, and being out of Prifon, ſhall diſeover two more who 
have committed ſuch Felony, or cauſe two more to be diſco- 
vered, apprehended and convicted, ſuch Diſcoverer {hall have 
the King's Pardon, which ſhall be a good Bar to any Appeal 
to be brought for the ſame. 

And to make the Puniſhment of evil Perſons more viſible, 
thoſe who are convicted of Theft or Larceny, for which the 
Benefit of Clergy is allow'd, ſhall be burnt with the uſual 
Mark in the Left Cheek, near the Noſe, in the Preſence of the 

udge. e 
a Par this Puniſhment had not its deſir'd Effe& ; for it did not 
deter Offenders from committing ſuch Crimes; but on the Con- 

trary, made them deſperate, being by ſuch an open and viſible 
Mark made uncapable to be truſted in any Service and Em- 


ployment to get a Livelihood: Therefore by the Statute 5 Annæ, 


that Act was repealed as to this Puniſhment, and the Offender 
was to be burnt in the Hand as before. And as a farther Pu- 


is a Law, that apprehending a Felon for ſtealing to the Value Will.23. 


niihment, the Judge or Juſtices, before whom the Party ſhall 5 Anne 
be convicted, may commit him to the Houſe of Correction, or cap. 6. 


publick Work-houſe, there to be kept without Bail not leſs 
than fix Months, nor above two Years from the Time of ſuch 
Conviction, and to work all that Time, or be whipp'd. 

And if ſuch Perſon eſcapes, and is retaken two Juſtices of 
Peace (Quorum wnns ) where he was retaken, may remand him 
to the Houſe of Corre&ion, there to remain without Bail not 
leſs than a Twelye-month, and not exceeding four Years, to 


be accounted from ſuch Retaking; and if the Keeper of the 


Houſe 


Felony.. 


Houſe of Correction ſhall neglect to keep him at hard Labour, 
and corre& him, then Proof thereof being made by Oath of 
one Witneſs before a Judge of Aſſize, he may remove him 
from his Office. 

And for a due Encouragement to be given to ſuch who ſhall 
vigorouſly endeavour to diſcover and apprehend Malefactors; 
an Act was made in the ſame * Year, That he who after the 
10th of May, 1707. ſhall apprehend and take one guilty of 
Burglary, or felonious Breaking and Entring an Houſe in the 
Day-time, and ſhall proſecute him to Conviction, ſhall, over 
and above the Reward which he is entituled unto by the Sta- 
tute 10 Will. receive the Sum of 40 I. within one Month after 
ſuch Conviction, to be paid by the Sheriff of the County where 
the Offence was committed, upon tendring a Certificate unto 


him, ſign'd by the Judge before whom the Offender was con- | 


vitted, certifying the ſame, and in what Pariſh it was done, and 
that the Felon was taken by the Party claiming the Reward. 
And if any Diſpute ſhall ariſe between the Perſons who ſhall 
take a Felon, concerning the Right to ſuch Reward, it ſhall 
be in the Pqwer of the ſaid Judge to proportion the ſame by 
his Certificate amongſt them; and if the Sheriff ſhall fail in 
paying the ſaid Sum, then he forfeits to the Party grieved dou- 
ble the Sum he ought to have paid, to be recover d by Action 
of Debt, Sc. with treble Coſts. 

And if any Perſon ſhall be kill'd in endeavouring to take 
ſuch Honſo broker, then his Executor or Adminiſtrator, upon 
Certificate from the Judge or Juſtice. of Aſſize of the County 
where the Fact was committed, or the two next Juſtices of the 
Peace, that the Perſon was kill'd, ſhall receive 40 J. of the 
Sheriff where the Fact was done, and in Default of Payment, 
then double that Sum, with treble Coſts. | 

The 40 J. the Sheriff may deduct in his Accompts, but not 
the 80 l. or treble Coſts; and if he ſhall not have enough of 
the King's Money in his Hands to ſatisfy the ſame, then he 


fall be repaid by the Lord Treaſurer out of the Reyenue of 


the Crown, upon Certificate from the Clerk of the Pipe to 


that Effect. 


And if any Perſon out of Priſon ſhall diſcover two Houſe- 
breakers, ſo as they ſhall be convicted, he ſhall have the like 
Reward of 40 J. and all ather Advantages which ſuch Taker or 
Proſecutor as aforeſaid is entitled unto, and ſhall likewiſe have 
a Pardon, which ſhal] be a Bar to an Appeal. 

By the ſame Statute it is enacted, That he who buys ſtoln 
Goods, knowing the ſame to be ſtoln, or who ſhall receive or 
conceal any Burglar, Felon or Thief, knowing them to be ſo, 
ſhall be adjudged acceſſary to the Fact, and heing convicted, 
ſhall ſufter Death. But if the principal Felon cannot be taken, 
then the Buyer or Receiver of the Goods which he ſtole ſhall 


be proſecuted only for a Miſdemeangr, and fined and impriſon d. 


Felonv. 


or ſuffer any other corporal Puniſhment as the Court ſhall in- 


| AiR, tho' the principal Felon is not convicted; and this ſhall 
7 exempt the Acceſſary from any farther Puniſhment, if it ſhall 


happen that the Principal ſhould afterwards be convicted. 

By another Statute, tis made Felony to forge or counterfeit 
any Exchequer Bill, or any Endorſement thereon, or to tender 
any ſuch Bill in Payment, or demand to have the ſame ex- 
changed for ready Money by the Governor and Company of 
the Bank of England, or by any Receiver or Collector, knowing 
the ſame ro be ned or counterfeited, with an Intent to deceive 
any Perſon ; and *tis Felony without Benefit of Clergy. 

No Clerk of Aſſize or Peace, ſhall take any Thing of a 
Witneſs for giving Evidence againſt a Felon. Which ſee un; 
der Title, Clerk of the Peace. | 

Felonies committed in the Reign of one King, the Proſecu; 
tion may be in the Reign of another. RE | 

Felonies committed in one County, and the Offender taken 
in another may be 1mpriſon'd where taken, and remoy'd to be 
proſecuted where the Fact was done. 

But if he carry the Goods with him, tis Felony in every 
County where they are carried. 

By the Statute of 23 H. 8. cap. 1. Clergy is taken away from 
Principals and Acceſſaries in Robbery : And becauſe Men rob- 
bed in one County and fled into another, and ſo were indicted 
only for Felony, and had their Clergy ; therefore by the Statute 
of 25 H. 8. cap. 3. Clergy was taken away from thoſe who 
were found guilty in any County for ſtealing Goods, if it appear 
to the Judge that he ought not to have Clergy, if he had been 
tried in the County where the Fact was committed. Anno 31 
Eliz. a Man committed a Robbery in Wilts, and fled into Berks, 
Where the Goods were taken upon him ; and there he was in- 
died only for Felony, and found guilty to the Value of 104, 
And 1t appearing to « Court that he had yobbed the Perſon in 
the Highway, the Queſtion was, Whether he ſhould þe hang'd 
by the Statute of 25 H. 8. or only whipp'd for Petty-Larceny ? 
And reſolv'd by all the Judges, That he ſhall only be whipp d, 
becauſe the Statute extends only to ſuch who ſhall demand their 
Clergy, and ſays it ſhall be denied, if upon Examination it ſhall 
1 there was & Robbery done: But here he is found guilty 
of Larceny only, and ſo need not demand his Clergy. Moar 
JO. | | | 
, Officers may break open an Houſe to take a Felon, or any 
one ſuſpected thereof. 5 Ty 
And if ſuch Officer hath a Warrant to take a Felon, who is 


killed in reſiſting, tis nat Felopy in the Officer ; bur if the Of- 


ficer is killed, contra. 
If a Felon eſcape from an Officer by Force, and he cannot 
otherwiſe retake him, he may be killed, for the Officer will be 
juſtified by his Author. 
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Felony. 

Cutting Corn, and carrying it away at the ſame Time, no 
3 ; but if he lay it aſide, and afterwards carries it away, 

elony. . FOO 

A Felon brought before a Juſtice upon Suſpicion, tho! it ap- 
p_ * is not guilty, yet he is not to be diſcharged without a 

rial. 

By the Statute 46. cap. 11. tis enacted, that where any Per- 
fon ſhall be convicted of Grand or Petit- Lareeny, or any felo- 
nious ſtealing, and who by Law may have the Benefit of 
Clergy, and liable to be burnt in the Hand or whipt, the Court 
inſtead thereof ſhall order ſuch Otfenders to be ſent to ſome 
Plantations in America for 7 Years, and may transfer them 
over to the Uſe of any Perſon, contracting with another whom 
the Court ſhall appoint for the Performance of ſuch Tranſpor+ 
tation for 7 Years. - = | 

Bur when the Offender is to be puniſh'd with Death without 
Benefit of Clergy, and ſhall be pardoned in order to be tran- 
ſported, the ſame being figned 5 a Secretary of State, then 
the Court may order the like Tranſportation of ſuch Offen- 
ders; and likewiſe of any Perſon convicted of receiving or buy- 
ing ſtol'n Goods, knowing them to be ſtole, for 14 Years; and the 
Perſon who tranſports them, ſhall have a Property in their 
Service, for fuch reſpective Terms. c 

Returning before the End of the ſaid Terms, they ſhall be 
executed as Felons attainted: But the King may diſpenſe with 
the Tranſportation, and allow Offenders to return, paying 
their Owner ſuch Sum, as by two Juſtices reſiding, where he 
dwells ſhall be judged reaſonable ; and where ſuch Otfenders 
ſhall have ſerved out their Time, it ſhall have the Effect of a 
Pardon for the Crime. | . 

The Perſon who ſhall contra& with him, appointed by the 
Court to tram ſport theſe Criminals, ſhall before they are trans- 
ferred to him, give Security to the Perſon with whom he con- 
tracts, to tranſport them to ſome Colony in America as the Court 
ſhall order, and to procure a Certificate from the Governor or 
chief Cuſtom-houſe Officer there, that they were landed, and 
that they ſhall not be ſuttered to return, by the vilful Default 
of the Contractor or his Aſſigns. | e 
He who takes Money or any Reward, to help another to his 
Gords which avere ſtoln, ſhall be guilty of Felony himſelf, and 
ſuffer as if he had ſtoln the Goods, unleſs he apprehends the 
Felon who did. | [9736 x 
Any idle Perſon of the Ape of 15 Years and under 21, may 


contract with a Merchant or other, to be tranſported in his 


Service for 8 Years, provided he come before the Lord-Mayor 
of London, or ſome other Juſtice of that City,, or before two 
e in the County where the Contract is made, and ac- 

nowledge his Conſent, and ſign the Contract in their Preſence, 


and with their Approbation, which ſhall be certified to the 


ne xt 
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Felony. + 


5 next General Seffions, with the Tenor of the Contract, there 
to be regiſter'd without Fee. 


By the Statute 6 G. all the Powers and Authorities in the 
Act before mentioned given to * Court, before whom any 
Felons convicted of any Offences, for which they may be tran- 
ſported, ſhall be obſerved, and executed by any ſubſequent 
Court held for any County, where ſuch Felons ſhall be tried 
and convicted, tho ſueh other ſubſequent Court ſhall happen to 
be held at or in any other Town or Place, than that wherein 
Tuch Trial or Conviction were or ſhall be. 

Proviſo that the Court before whom ſuch Felons ſhall be 
convicted, may nominate and appoint two Fuſtices of the Peace 
of the County, c. where. ſuch Offenders ſhall be convicted, 
Who ſhall have Power to Contract with any Perſon for the per- 
formance of the Tranſportation of ſuch Felon, and to order 
ſuch Security as the ſaid Act diretts to be taken by the Court, 
and after to cauſe ſuch Felons to be delivered by the reſpective 
Gaolers purſuant to ſueh Contracts, to the Perſon contracting 
For them or his Aſſigns, which ſaid Contracts and Security ſhall 
de certified by the Falte. who ſhall make and take the ſame 
to the next Court, held with the like Authority for the Coun- 
ty, Sc. Where ſuch Felons were or ſhall be convicted, to be 
Aled and kept amongſt the Records of the ſaid Court. | 

All Charges about making Contracts, and taking ſuch Secu- 


rity, and conveying Felons to be tranſported by Vertue of 


theſe Acts, ſhall be born by the County, c. where the Court 


was held, which ordered ſuch Felons to be tranſported, and 
the Treaſurer of the County-ſtock ſhall by Order of the Seſ- 
tions, pay all ſuch Charges and Expences to ſuch Perſons as 
hall be employ'd for the Purpoſes aforeſaid. | 
All Securities for Tranſportation hereafter to be taken by 


Vertue of theſe Acts, ſhall be by Bond in the Name of the 
Clerk of the Peace, &c. and they and their Sueceſſors ſhall pro- 
fecute ſuch Bonds in their own Names, for which Purpoſe every 
Clerks of the Peace ſhall be a Body Corporate, and ſhall be paid 


| 3 the Treaſurer of the County- ſtock by Order of the Seſſons, 
all 


ſuch Charges, Goſts and Expences as they ſhall be at, or 
ſuſtain 1n any ſuch Suit, and all Monies recovered on ſuch 


| Bonds, ſhall be for the Uſe of the County, and ſhall be paid to 


the Treaſurer of the County-Stock. 
The Perſon ſo contracting, and to whom any ſuch Felons or 
Offenders ſhall be delivered to be tranſported, or any Perſons. 
directed by the Juſtices who made the Contract, may carry and 
ſecure the Felons thro' the County, and in ſuch. manner as 
they ſhall think fit, towards the Sea Port, from whence they 
are to be tranſported; and any Perſon or Perſons reſcuing them, 
or any of them, or aiding or aſſiſting in their Eicape, ſhall 
ſuffer Death, as in Caſes of Felony, without Benefit of Clergy. 


5 Felons 
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Felony. 


Felons ordered for Tranſportation, coming on Shore and ra- 
turning to Great Britain before they have been tranſported to 
America, or breaking Gaol, or eſcaping before Tranſportation, 
or being afterwards at large without ſome lawful Cauſe before 


'the Term is expir'd, for which = were ordered to be tran- 


ſported, and being lawfully convicted thereof, ſhall ſuffer 
Death, withont Benefit of Clerg 


The Clerk of the Aſſize, and Thin Clerk of the Peace, where 


ſuch Orders for Tranſportation ſhall be made, and {their Suc- 


ceſſors, ſhall at the Requeſt of the Proſecutor, or any other in 
the King's Behalf, certifie a ſhort 'Tranſcript containing the 
Effect of every Indictment and Conviction, &. and of the 
Order and Contra& for Tranſportation, to the Court where 
ſuch Offender ſhall be indicted, for which 2. and 64. and no 


-more, ſhall be paid, which Certificate ſhall be a ſufficient 


Proof that the Perſon hath been convicted; and ordered to be 
tranſported. 


Hie who ſhall diſcover, apprehend and proſecute to Convicti- 
on of Felony without Clergy, any Perſon for taking Money or 
other Reward, to help another to his Goods which are ftole, (ſuch Of- 
fender having not apprehended the Felon who ſtole them, and 
brought him to Trial and given Evidence againſt him) ſhall be 


entituled to a Reward of 4ol. for every Offender ſo convicted, 
and ſhall have the like Certificate and like Payments: made 
without Fee, as any Perſon for apprehending, proſecuting and 


convict ing a Highway-man. | 3 
Any Perſon after 24th June 1720, vil fully and malieiouſly 


aſſaulting another, in the publick Streets or Highways, with an 
Intent to tear, ſpoil, cut, burn or deface, the Garments or 
Cloaths of ſuch Perſon, and ſhall actually do it, then the Per- 


fon ſo offending, and being thereof lawfully convicted, ſhall be 
_ guilty of Felony, and ſhall be tranſported for ſeven Years. | 


Tis Felony without Benefit of Clergy for any Perſon after 
1 Fune 1723, to appear armed, and having bis Face blacked or 


diſguiſed. 


n any Ground encloſed where Deer have been, or ſhall be kept. 

4 Or in any Warren or Place where Hares or Conies have been 
ept. | | 

Or in any Higb Road, Heath, Common, or Down, or ſhall un- 


lawfully and wilfully bunt, wound, u or deſtroy any Deer in 


Foreſt, Chafe, Park, or encloſed Ground. 

Or ſhall unlawſully vb any Warren or Place where Conies or 
Hares are kept. | 

Or ſhall unlawfully take away, or fteal any Fiſh out of an 
River or Pond, or break down any Head or Mound of a Fi 


Pond, whereby the Fiſh ſhall be loft. * 


Or maliciouſly ki, maim or wound any Cattle. | 
Or cut down or deſtroy Trees in any Avenus, Garden, Or- 


chard, or Plantation, for Ornament, or Shelter, or Profit. 


f 
? 
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Fr ſer Ire to any Houſe, Barn, Out- louſe, Hovel, Mow of Corn, 


e Straw, Hey or Mood. 
Or malitiouſly ſhoot at any Perſon in any Dweling-houſe or 
+ other Place; | 


Or knowingly ſend any Leiter with a fiftitions Name de- 
+ manding any valuable Thing, | 
+ Or forcibly reſcuing any Perſon in Cuſtody for any of the 
ſid Offences, | 1 5 

Or who ſhall by Gift or Promiſe of any Reward procure 
any Subject to joyn with him in any ſuch unlawful Act. 

by the ſame Statute it is Felony without Benefit of Clergy 
for any Perſon guilty of any of the ſaid Offences after 2 Feb. 
1722. not to ſurrender himſelf before 24 Fulii, 1723. to a Ju- 
+ tice of Peace, where the Offence was committed, and volun- 
+ tarily to make a Confeſhon and Diſcovery on Oath of his Ac- 
. complices ;: and if he ſurrenders before 24 Fulii, he ſhall be 


poardon'd. 


Hie who is charg'd with any of the ſaid Offences, before 

two Juſtices, by the Oath of one Witneſs, the Juſtices ſhall * * See the 
certify ſuch Charge under their Hands and Seals to a Secre- 3 the 
tary of State, who ſhall lay the ſame before the King in Certincate. 
Council, who may make an Order for the Offender to ſurren- 

der himſelf to ſome Juſtice within 40 Days, which Order ſhall 


"Ys 


be publiſh'd in the Gazett, and ſent to the Sheriff, and with- 


in {ix Days after ſhall be proclaim'd by him or his Officer 
in two Market-Towns, next to the Place where the Offence was 
committed, and a Copy thereof fix'd in ſome publick Place 
there; and if the Offender ſhall not ſurrender himſelf purſuant 
to ſuch Order, he ſhall ſtand attainted of Felony without Be- 
nefit of Clergy, and the Judge of Aſſize upon producing ſuch 
Order under Seal of the Council may award Execution. 


Concealing, Abetting or Succouring an Offender after the 


Expiration of the Time he is to ſurrender himſelf, knowing 
him to be charg'd on Oath, and that he hath been requir'd by 
ſuch Order to ſurrender himſelf, this is Felony without Bene- 


flit of Clergy. 


Offender taken before the Time expir'd in which he is by 


: the ſaid Order to ſurrender himſelf, ſhall be tried by due 
** Courſe of Common Law. | 


* A Warrant to ſearch for a Felon, and to raiſe Hue 
and Cry, &c. 


To the Conſtables and other Officers in the County of S. ec. 


Suſſex, ſſ. Hereas T. P. of, &c. hath this preſent Day com- 
4 plained unto me R. B. Eſq, one of his Majeſty's 
Fuſtices of the Peace for the County aforeſaid, That upon Friday the 


end Day of Januar laſt at Night, he was 1.6b'd of, &ce. and other 


1 kings » 
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Felonp. 


Things, and that he hath great Cauſe to ſuſpeft J. O. an idle Per 


Here deſcribe his Perſon, Cloaths, and Age.] Theſe are there- 
fore to require you, and each of 'you, to ſearch diligently wwithin your 
ſeveral Precincts for the ſaid J. O. and likewiſe to make Hue and Cry 
after bim from Town to Town, and from one County to another, a; 
well by Horſemen as Footmen ; and if you ſhall find the ſaid J. O. 
that then you apprehend bim, and wats him before ſome Fuſtice of the 
Peace where he ſball be taken. And hereof fail not. Given, &c. 


A Warrant to apprehend a Felon. 


To the Conſtable, Ec. 


Suflex, il. Hereas T. P. of, &c. hath this preſent Day mac: 
Oath before me, R. B. Eſq; one of his Majeſty'; 
Fuſtices of the Peace of the ſaid oy and thereby charged J. O. 
of, &c. with the felonious Taking, 
command you to apprehend the ſaid J. O. and to bring him before me, 
er ſome e 87 bis Majeſty's Fuſtices of the Peace for the ſaid County, 
to be examined concerning the Premiſſes with wwhich he is charged. And 
hereof fail not. Given, &c. x 


Another Warrant to ſearch for ſuſpected Perſons, &c. and 
to apprehend, &c. 


To the Conſtables, Tithingmen, Sc. in the County of Suſſes, 


and to all the other Conſtables within the ſaid County. 


Suſſex, ſſ. Hereas Complalnt hath been made unto me by T. B. 

of, &c. That certain Sheep, &c. and other Goods, 
were lately feloniouſly taken from hint, and that he bath juſt Reaſon 
to ſuſpect ſeveral idle and diſorderly Perſons within your Pariſh to have 
unlawfully taken the ſame : Theſe are therefore ':t0 command you, 


that immediately upon Receipt hereof, you diligently ſearch every ſuſ- 


N Houſe and Place within your Pariſh, which you and the ſaid 
P 


« ſball think convenient to ſearch; and if you ſhall find any of 


the ſaid Goods in the Poſſeſſion of any ſuch ſuſpected Perſon or Perſon:, 
or ſhall have any juſt Cauſe to ſuſpe# any Perſon, that then you 
bring ſuch Perſon or Perſons before me, ov es other Fuſtice of the 
Peace for the County aforeſaid, to anſwer the Premiſſes, and to be ex- 
amined concerning the ſame. And hereof fail not, Given, &c. 

If he confeſſeth the Felony, then you may take his Exami- 
nation ſubſcribed by him thus: Vz. 


The Examination of a Felon. 


HE Examination of T. P. Sc. taken before me R. P. 
Efq; a Juſtice of the Peace for the ſaid Count), the ſe- 
cond Day of Fannary, 1703. 45 SN 1 
S 


c. Theſe are therefore 1 


| 


„ wt _y 
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Felony. 


The ſaid T. P. being charg'd before me by N. R. of, Ec. 
That the ſaid 7. P. did lately feloniouſly ſteal out of the 


Houſe of the ſaid R. R. in the Pariſh of, &#c. Woollen, &c. 


and other Goods of the ſaid R. R. to the Value of, &c. Hie 
the ſaid T. P. did upon Examination by me, the ſaid ſecond 
Day of Fanuary, confeſs that he ſtole the Goods, and fold them 
to F. O. of, &c. for 10 I. And further ſaith not. 


R. B. . P. 
Mittimus. 


To the Keeper of the common Gaol at H. in and for the 
County of Suſſex, or to his Deputy there. 


Suſſex, ſſ. Heſe are to charge and command you to receive into 

| _ Gaol the Body of T. P. late of, &c. taken by 
W. N. and W. V. Conſtables of, &c. and brought by them before nie 
for Suſpicion * of Felony, and that you ſafely keep Jim in your ſaid 
Gaol and N. until he ſhall be Tow thence diſcharged by due Courſe 
of Law. 


en under, &c. 


A IWarrant to cauſe Witneſſes to appear aud give 
Evidence. 


To the Conſtable, @rc. 


Suſſex, il. OU are hereby required forthavith to qvarn R. D. of, 
Kc. and T. W. of, &c. to be at my Houſe in H. 
Ec. upon Friday the ſecond Day of, &c. by Ten of the Clock, &c. 
to teſtify their Knowledge concerning a Felony ſuſpeFed to be done by 
T. P. of, &c. And hereof fail not. And that you be there like- 


_ » wiſe with this Precept, to ſhew how you have executed the ſame. 


Given under my Hand, &c. 


A Warrant for a Witneſs to appear and give Evidence 
at Seſſzons. 
To the Conſtable, Sc. 


Hereas I am inform'd, That J. H. of, &c. is 4 
material Witneſs to be examin d on his Majeſty's 


Suſlex, ſſ. 1 


Behalf, concerning a felonious Act ſuſpeed lately to be done by F. P. 

Sc. Theſe are therefore to command you to warn the ſaid J. H. 

Perſonally to appear at the next General Onarter-Seſſions ef the Peace, 
g fo be held for the ſaid County at L. then and there to give Evidence 
on ſuch Matters as he ſball be examined upon. Given under my 
þ Hand, VC, 


: 
5 * 
10 
IS 
1 
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Information againſt one appearing armed and with his 


Face blackt, 


The Information of T. R. of, Sc. taken on Oath before us 


R. R. and V. V. two of his Majeſty's Juſtices of the 
Peace for the County of V. where the Offence herein 
mentioned was committed. 


HIS Information ſaith, That on Wedneſday the 18th of Feb. 


1724. T. W. of, &c. was armed with a Sword and Fire- 


Arms, having at that Time his Face black d and diſguiſed, and did 


voluntarily and wilfully on the Day and Year aforeſaid ſo arm'd and 


Or as the diſeuiſcd unlawfully unt, æound and kill one Deer in the Park of 
Oise. it. B. B. of, &c. in, &c. encloſed, and where Deer are uſually kept, 


contrary to the Statute in that Caſe made and provided. | 


return'd to a Secretary of State. 


Or at the 
next A1- 


lizes, &c. 


8 T. R. 
This Information muſt be certified by the two Juſtices, and 


The Form of the Certificate. 


To the Right Honourable R. Lord T. one of his Majeſty's | 


Principal Secretaries of State, 


E R. R. ad W. W. to of bis Majeſty's Fuſtices of tht 
Peace in and for the County of W. do hereby certify, That 


T. R. of, &c. did on, &c. make Oath before us, That T. W. af, 


&c. was on Wedneſday the 18th Day ef February armed with 4 
Sword and Fire- Arms, having at that Time his Face blackt and diſ- 


guiſed, and that he did ſo armed and diſouiſed unlawfully hunt, 
Wwourd and kill one Deer in the Park of B. B of, &c. which Park i; 
encloſed, and Deer are uſually kept there; and that the Information ef 
the ſaid T. R ſo taken before us on Oath is hereby returned. Mitneſi 
our Hands and Seal; in the Day and Year above written. 


R. R. W. W. 


Condition of a Recognizance to appear and give 
Evidence againſt a Felon. 


* 


: [ \ 5 3 er of this Recegnixance is ſuch, That if the ſais 


-all perſonally appear at the next General Seſſions * of 
the Peace to be held at L. for the Eaſt Part of the ſaid Couniy «| 
Suſlex, and then and there give ſuch Evidence as he knows againſt, 
Ke. of and concerning his feloniouſly Stealing of two Silver Spoon 
the Goods of R. B. and do not depart thence without Leave of that 
Court, that then, &c. 


4 
* 
4 

' 

"i 
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Felony. 
If there be no direct Charge againſt the Perſon, but only 
Suſpicion, then you bind the Perſon in a Recognir.ance, with 
a Condition to appear at the Aſſizes or Seſſions, as followeth ; 
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The Condition for a ſuſpected Perſon to appear, &c. 


] HE Condition of this Recognizance is ſuch, That if the abcues 
bounden T. P. ſhall Perſonally appear, &c. and do then and 

there anſwer all ſuch Matters and Things which ſhall he oljected a- | 

a gainſt him, being ſuſpected to have feloniouſly taken the Goeds of, &c. 
and not depart without Leave of the Court, that then this Necogni- | 
Zance to be void, &c. 
? 

, 


Indictment for a Felony. 


Middl' ſſ. WT UR', &c. quod J. O. nuper de H. in Com” Middle- 
J ſex, Labourer, 27 die Junii, anno Hieg” &c. pꝛi⸗ 

mo apud A. pia n Com' pdict' vi + artnis, &c. 

Clauſum cujusdam T. P. regit æ intravit æ unum equum co- 
lozis albi pzetii 51. de bonis * catallis pö T. P. adtunc æ ibi⸗ 
dem ſci!” apud H. pö in Com' pö invent” ſelonice furat' fait ces 


pit # effugavit contra Pacem dict' Dom' Reg nunc cozonam 
„ Ee dignitatem ſuas. 


——_—. 


For ſeizing the Goods of a Felon before Conviction. 
1 See Fozkeiture. 


4 
„ Suſſex, ſſ. TUR?, &c. quod cum quidem J. O. nuper de H. in | 
it, Com S. Labourer, capt æ atreſtat fait pao ſuſ⸗ By — 2 5 
: picicne felonie per ipſum perpetrat viz. pro eo 30 1 le 
Yuod iple J. O. felonice cepit # effugavit equum de vonis & ca- ( ds of a 
if tallis cujusdam T. P. ⁊ pzed” J. O. adtunc # ibidem ductus uit lfuſp-Hted 
g cozam H. P. Jr* un' Juſticiar Dom” Deg? ad pacem m Com? Peron be 
i Pied conſervand aſſign' & per pꝛeceptum ejusdem Juſticiar' 2 
debito modo commitlus fuit Caole Com” po' # quedam Perſo- viction, he 
ne. viz. J. S. de, &c. & T. R. de, &c. adtunc 4 ibidem 5 varcas fortcirs to 
duos equos, &c. ſubducebant de bonis æ cataſiis pd J. O. fic the Party 
arreſtat' pꝛo Felonia pꝛed' antequam de Felonia pro con- grieved 
victus fuit contra kozmam Statuti in hujuſmodt caſu edit & Fable che 


ed Value,to be 
zi | PZOVIL, & contra Pacem, &c. Ong 
of | by Action 
<< of Debt, 1 Rep. 171. Seel Lit. 132. a Declaration on this Statute, Raym. 414. 

18 n 

15 |. This Statute is but in Affirmative of the Common Law; for 

bat | ther e 18 a Writ to deliver the Goods upon Security given; and 


2 tis grounded upon this Reaſon, That the Felon may have ſome- 
111 thing to ſupport himſelf in Priſon; but the Statute doth rot oy 
F | U 2 ren 


* 
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tend to a Perſon at Large; for in ſueh Caſe the Officer may ſeize 
them by the Statute of 25 Ed. 3. cap. 14. Raym. 414. - 

Godb, 206, So that at Common Law ſuch Goods are not forfeited till 
Conviction, and till then the Party ought to have the Benefit 
of them to maintain himſelf: "Tis true, they may be put in 
ſalva cuſtodia, but cannot be ſeized for the Uſe of the King till 
the Party is convicted. : 

If the Felon doth not fly, but is apprehended with the Goods, 1 
the Owner ſhall have them; if he flies, and freſh Purſuit is 
made, and he waives the Goods, and they are taken up and car- 
ried away before the Owner comes, the Property is alter'd by 
the Selz ure, and veſted in the Lord; but if the Purſuit was al- 
ways in View of the Felon, tis otherwiſe ; Het. 65. 


— 
2 


Felony; Pleas thereunto. EP 


1. Demurrer. 8 
HESE are of three Sorts, 5 2. In Abatement or Bar. 
3. The general Iſſue-. 


1. If the Defendant demur, he ought to be very certain that 
the Indictment is faulty; for if it be adjudg'd good, he ſhall 


have Judgment and Execution, becauſe by the Demurrer the 
FaG is confeſſed as laid in the Indictment. 


!. ͤ Le 


| 1. Miſnoſmer in the Surname. 
2. In Abatement, 3 3. Miſneſmer in the Chriſtian- name. 


If in the Surname, tis a good Plea in Abatement unto an 
Appeal, but not to an Indictment; but in the Chriſtian- name, 
tis a good Plea to an Indi&ment; and if 'tis found or confeffed 
by the Attorney-General, *tis naught; but then the Party muſt 
confeſs his true Name, that he may inſtantly be indiged. 


In Bar I, Auterfoitz acquit. 
T 2. Auterfoitz, convitt. 
| 


1 1. This muſt always be intended of a lawful Ac- 
233 for if the Indictment or Appeal is in- 
uthcient and faulty, and the Defendant is ac- 


, ; uitted thereon, he may be indicted again for 
Auterfoitx | the ſame Felony, unleſs Judgment is given up- 
Gcquit on ſuch Indi&ment, for that muſt ſtand till 


reverſed by Error, 


2. This muſt be always of the ſame Felony ; and | 
therefore *tis no good Plea to an Indidtment 
or Appeal for another Felony, 


4 
Aufer- | © 
** 5 5 

; F 


e 3. An Acquittal upon an Indictment of Death, is 

, no Plea to an Appeal brought for the ſame 
II Auterfoitz Death; but an Acquittal upon an Indictment 
a0 acquit. or an Appeal, in Caſes of Felony, is a good 


Plea to any other Indictment for the ſame Fe- 
I lony, tho' tis not ſo in the Caſe of Death, 


But then the Appeal muſt not be erroneous in Subſtance, nor 
be brought by a wrong Perſon. 

* Cf Manſlaughter, either upon an Indictment or 

Auterfoitz, 3 an * is a rue Plea to any other In- 


convict. dictment for the ſame Crime. 


— Feme⸗Covert. 


| FE Peace may be granted againſt her, or againſt an In- 
| fant tho' under 14 Years of Age; but then the muſt nor 
be bound, tho? with her Husband; for the Recognizance will 
| be void as to her, but ſhe muſt find Sureties; which, if ſhe 
cannot do, ſhe muſt be committed. 

| If ſhe commit a Riot or Treſpaſs without her Husband, ſho 
at | may be indicted and fined, but the Fine ſhall not be levied on 


ul her Husband, but on her after his Death, and ſhe ſhall be com- 
16 mitted till *tis paid. 9 Rep. 72. Dr. Huſſey's Caſe; 11 Rep. Dr. Fo- 
fer 's Caſe, 


If ſhe ſteal Goods by the Compulſion of her Husband, tis 
not Felony in her, becauſe of the Neceſſity of Obedience; but 
if it was at his Perſwaſion without any Conſtraint, ſhe is then 
guilty of Felony, and her Husband is Acceſſary. | 


* But this Privilege doth not prevail in Caſes of Treaſon and 

4 Murder, becauſe of the Greatneſs of thoſe Offences. 

'q It hath been held, That if both fteal together, this ſhall be 

b taken to be the Act of the Husband alone, and that ſhe cannot 
be ſo much as Acceſſary to it, becauſe of the Neceſſity of Obe- 
dience as aforeſaid; but I think Obedience ſhould only exte- 
nuate the Crime, for ſuch it is, and ſhe ought not to conſent to 

itz; if ſhe doth, ſhe may be indicted. 

* She cannot ſteal her Husband's Goods; but if ſhe is taken a- 

1- way with them againſt his Conſent, tis Felony in him that 

Fs takes her; ſo 'tis if ſhe deliver her Husband's Goods to an 

r Adulterer, this is Felony in him. ; 

p- In an Indi&ment for ſelling Ale without Licence, the Hut- 


1 band muſt be join'd, becauſe he is to pay the Fine. 
She may be committed for a Force or Riot, as aforeſaid, 
d but an Infant cannot; yet if ſhe be asked to find Sureties of 
at the Peace, and cannot, ſhe may be committed. 
Feaſant. See Partridge. 6 
Fozeſts. Sce Dogs. | 


6 Anræ 


® Per 7 An- 
ne. ic 
Chu cn 
Wardens 
Inti, TA, 
Mey tor 
the Mais- 
tena cd ot 
the Engine, 
Stop— 
blucks, &c. 
as they do 
for the 
Mainte- 
nance of 
the Poor, 
&c. 


＋ Per 7 Au 
n, Or any 
orner great 


Engine, 


Fire. 


O prevent Loſſes and Miſchiefs which may happen by Fire 
within the Cities of London and Weſtminſter, and within 

the Compaſs of the Weekly Bills of Mortality, a * Law was 
made, That the Church-wardens of my Pariſh in the ſaid 
Places, ſhall, at the Charge of their reſpeCtive Pariſhes, fix 
upon the Pipes belonging to the Water-works, ſo many wooden 
Stop-blocks, to lie even with the Pavement of the Street, with 
a Two Inch Plug; the ſaid Stop-blocks to be repaired by the 
Pariſh, and the Plugs by the Owners of the Pipes; or ſo many 
Fire-cocks to go into each main Pipe; and to be plac'd in any 
Street where the ſaid Church-wardens ſhall direct; and to 


makea Mark on the Front of any Houſe over-againſt the Places 


where ſuch Stop-blocks are, and to keep an Inſtrument in the 
ſaid Houſe to open the Plug when any Fire happens. 


And that each Pariſh ſhall keep a large * Engine, and an 


Hand-Evgine, and a Leather Pipe and Socket of the ſame 
Size as the Plug or Fire-cock, that the Socket may be put 
into the Pipe to convey the Water clear to the Engine; or in 
Default thereof, being convicted before two Juſtices of Peace, 
ſhail forfeit 101. One Moiety to the Informer, and the 
other to the Overſeers of the Poor where ſuch Default ſhall be 
made, for the Uſe of the ſaid Poor. 

This Forfeiture is to be levied by a Warrant of two Juſtices 
Sec. by Diſtreſs and Sale of the Goods of the Church-warden. 

ink ir is further provided, That the Turn- cock belonging 
to the Water work, whoſe Water ſhall firſt come into the 


Main-Pipe where the Plug ſhall be opened at any Fire, ſhall be | 
paid 10. and the firſt Perſon who brings in a f Pariſh Engine, 


if in good Order, with a Socket, Hoſe, and a Leather Pape, ſhall 
be paid 30 5. the Perſon who brings in the ſecond Pariſh En- 


gine, ſhall be paid 20 s. and the third 10 s. by the || Church- 
wardens where ſuch Fire ſhall happen, 


|| Per 7 Anne, but rot without the Approbation of the Alderman of the Ward or his 


Deputy, or two Common Councii-Mea of the Ward where the Pariſh is, in which 
the Fire happened, 


All theſe Sums, in Default of Payment, ſhall be recover'd by 
Warrant of two Juſtices, Oc. by Diſtreſs and Sale of the Goods 
of the Chureh-wardens. | 

And becauſe Fires often happen by the Negligence and 
Careleſneſs of Servants, both in Houſes and Out-houſes ; there- 
fore if f uch Servant ſhall be lawfully convicted thereof before 
two Juſtices of the Peace by the Oath of one Witneſs, he fhall 
dorfeit 100 J. to the Church-wardens of ſuch Pariſh, 2 = 5 

ribute 


Fire. 


ſtributed amongſt the Sufferers as to the Church-wardens ſhall 
ſeem juſt; and in Default or Refuſal to pay the ſame, imme- 
diately upon Conviction, being lawfully demanded by the 
Church-wardens, ſhall be committed by two Juſtices to rhe 
Houſe of Correction for 18 Months, there to be kept to hard 
Labour. 

All Houſes built ſince May, 1708. ſhall have Party-Walls be- 
tween Houſe and Houſe, built wholly with Brick or Stone; in 
the Cellar, two Bricks thick; from the Foundation upwards, 
13 Inches; above the Roof, 18 Inches; and no Mundilions or 
Timber under the Eaves : Front and Rear Walls to be carried 
two Foot and half high above the Garret-Floor, with Brick of 
Stone; and if otherwiſe, then the Owner of the Honſe and 
Head-Builder, ſhall each of them forfeit 50 J. one Moiety to 
the Informer, and the other to the Poor of the Parith where 
the Houſe is built, and to be paid to the Church-wardens tor 
that Purpoſe. 

This is to be levied by a Warrant from two Juſtices, by Di- 
ſtreſs and Sale of the Offender's Goods. 

The Conviction is to be upon Oath, or upon View of one 
or more Juſtices; and for Want of Diſtreſs, the Party ſhall by 
the like Warrant be committed till Payment. 

And for the Space of 3 Years next enſuing, and from therce 
to the End of the next Seſhons of Parliament, no Action ſhall 
be brought againſt any Perſon in whoſe Houſe any Fire began. 

The Rewards to the Turn-cock and others ſhall not be paid 
without the Approbation and Direction of the Alderman of the 
Ward where the Fire happen'd, or of his Deputy, or 2 Common 
Council-Men of the ſame Ward; the ſeveral Rewards ſhail be 
likewiſe paid to the Keeper of any other great Engine, who ſhall 
bring it in, to help to extinguiſh the Fire, in good Order, an 
compleat, tho' it is not a Pariſh-Engine. 

If the Veſtries ſhall think it neceſſary to have more than 
one great Engine or Hand-Engine, they may provide it at the 
Pariſh-Charge, by an Aſſeſſment to be made as by the forte 
Act, and to be under the ſame Regulations. 

The Veſtries may rate and aſſeſs ſuch Sums of Money as arc 
neceſſary to defray the Charge of providing and maintain: 
the Engines, Stop-blocks, and Fire-cocks, and other Iinple- 
ments and Materials, and for Payment of the ſaid Rewards; 
which Rates being confirmed as the Poor-Rates, may be levied 
in like Manner. See the Act at large. 

The Clauſe in the AR 6 Anne, that an Action ſhall be had 
againſt any Perſon in whoſe Houſe or Chamber any Fire all 
happen, or any Recompence be made by ſuch Perſon for any 
Damage ſuffer'd, and that if ſuch Action ſhall be brought the 
Defendant might plead the general Iſſue, and give this ACt in 
Evidence, and if he recover, ſhall have treble Coſts, is now 
by this AR made perpetual, 5 
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A Warrant againſt Church-wardens for not fixing 
Stop-blocks. 


To the Conſtable of, Oc. 


Lond. il. Hereas T. S. and J. B. Church-wardens of the Pa- 
riſh of St. Martin's Ludgate, in the City of Lon- 
don, have been duly convicted before us |. M. and N. P. two of his 
Majeſty's Fuſtices of the Peace in and for the ſaid City, that the ſaid 
Church-wardens have ſince the firſt Day of May, which was in the 
Year ef our Lord, 1708. made Default in Placing, fixing, and conti- 
nuing Stop-blocks of Wood, qvith a Tuvo-Inc 
belenging to the Water-work in the ſaid . contrary to the Law in 
that Caſe made and provided, by Reaſon whereof they have forfeited 
10 1. Theſe are therefore to require you, to levy the ſaid Sum o 


10 |. by Diftreſs and Sale of the Goods of the ſaid Church-wardens, | 


rendring to them the Overplus, if w ſuch ſhall happen to be; and that 
you pay one Molety thereof to R. W. of, &c. who firſt inform d us of 
the ſaid Offence, and the other Moiety ts the Overſeers of the Poor of 


the ſaid Pariſh of St. Martin's where the ſaid Default was made as | 


aforeſaid, for the Uſe of the Poor of the ſaid Pariſh. And hereof 


atl not. Given, Se. 
The like Warrant, mutatis mutandis, againſt Church-wardens, 


for making Default in having and keeping in good Order and | 


Repair, one large Engine, and an Hand-Engine, Leather Pipe 
and Socket. | 


A IWarrant for an Engine-Keeper to recover 30 8. 
To the Conſtable, &c. 
Lond. ſſ. 


Hereas due Proof hath been made on the Day of the 
| Date hereof, before us J. O. and H. H. two of his 
Majeſty's Fuſtices of the Peace in and for the ſaid City of London, 
That C. R. Engine Keeper, did firſt bring in a Pariſh-Engine, to help 
io extinguiſh a Fire which lately happen d in the ſaid Pariſh ; auhich 
Engine <vas then in geod Order, and Compleat, evith a Socket, Hoſe, 


ard Leather Pipe, by Reaſon whereof, the Church-wardens of the ſaid - 


Pariſh ought to have paid unto the ſaid C. R. the Sum of 30 s. pur- 
ſuant to the Statute in that Caſe made and provided, but have hitherto 
made Default in Payment thereof. Theſe are therefore to require 
you to levy the ſaid Sum of 30 8. by Diſtreſs and Sale of the Goods 
of the ſaid Church-wardens, and that you pay the ſaid Sum to the ſaid 
C., R. And hereof fail not, &c. 
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Mittimus of a Servant for negligently keeping the 


Fire. 
To the Conſtable, c. and to the Keeper of the Houſe of 
Correction. 
Suſſex, ſſ. Hereas gx . Servant of W. N. of, &c. , on 


the Day of the Date hereof lawfully convicted be- 
fore us R. B. and G. G. Eſquires, two of bis ' Majeſty's Fuſtices of 
the Peace for the ſaid County, by the Oath of W. V. of, &c. That 
be the ſaid T. L. did on the Day of, &c. laſt paſt, thronwgh Negli- 
gence, fire, or cauſe to be fired, the Dwelling-houſe of the ſaid W. N. 
in the Pariſh of H. aforeſaid, by reaſon whereof he hath forfeited the 
Sum of 1001. purſuant to the Statute in that Caſe made and provided: 
And whereas the Churchwardens of the Pariſh of H. avhere ſuch Fire 
did happen, did immediately after the ſaid Conviftion demand of the 


ſaid F. L. the aforeſaid Sum ef 1001. the ſame being forfeited and 
to be paid to them, to be * diſtributed as by Law is directed; but » pre A- 
the ſaid T. L. hath refuſed to pay the ſame : Theſe are therefore mongſt the 


to require you to convey the ſaid T. L. to the Houſe of Correction at Suffer-rs, 


L. and to deliver him to the Keeper thereof, together with this War- and in ſuch 
rant: Who is bereby commanded to receive the ſaid T. L. into his 


44 and to keep him in the ſaid Houſe of Correction to hard La- 


as the 
Church- 


Portions 


bour for the Space of eighteen Months next enſuing : And for your wardens 


fo doing, this ſhall be your Warrant. Given under our Hands and ſhall direct. 


Seals, KC. 


A Warrant againſt an Owner of an Houſe, and Head- 
Builder, for building contrary to the Act. 


To the Conſtable, Ec. 


London, ſſ. Hereas G. C. Owner of a new Houſe in Fleet- 

ſtreet, was on the Day of the Date hereof 
convifted befqre us, &c. by the Oath of W. D. of, &c. for that he 
the ſaid G. C. did, after the ff mY of May, <vhich was in the 
Tear 1708, together wwith T. D. of, &c. Maſon, cubo did undertake 
to build the ſaid Houſe, accordingly build the ſame without Party- 
Malls between Houſe and Heuſe, made either of Brick or Stone, &c. 
and did make, or ſuffered to be made, Mundillions or Corniſhes of 
Timber or Wood under the Eaves of the ſaid Houſe, and did not build, 
or canſe to be built, the Front and Rear Walls of the ſaid Houſe either 
evith Brick or Stone, or carry the ſame above two Foot and an half 
bigb above the Garret- Floor v4 the ſaid Houſe, nor cope it with Stone 
or Brick, contrary to the Law in that Caſe made ard provided, by 
Reaſon whereof each of the ſaid Perſons have forfeited the Sum of 


ffty Pounds : Theſe are therefore to require you forthwith to levy 


the 
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Fire. 

the reſpective Sums of fifty Pounds by Diſtreſs and Sale of the veſpec- 
tive G cds of each of the ſaid Perſons; and that you pay one Moiety 
therecf to W. D. of, &c. who firſt informed us of the ſaid Offence ; 
and the other Moiety to the Churchwardens of the Pariſh of St. Dun- 
ftan's in the Welt, here the ſaid Houſes were erected, for the Uſe of 
the Poor thereof: And hereof fail not. Given under our Hands and 
Seals 7 &c. 


A Mittimus for want of a Diſtreſs. 


To the Keeper of the Gaol of Newgate, &@c. 


London, fl, Hereas T. D. Maſon and Head. Builder of 4 
Houſe newly erected in the Pariſh of St. Dun- 
ſtan's in the Weſt in London, was lawfully convicted before us 
R. B. and G. G. &c. for that he, on the ſixth of Auguſt laſt 
paſt, did erect and build the ſaid Houſe in the Pariſh aforeſaid, and 
did make, or ſuffer to be made, Mundillions or Corniſhes of Timber 
or Wood under the Eaves thereof, contrary to the Statute in that Caſe 
made and provided, by Reaſon whereof he hath forfeited fifty Pounds: 
And whereas the ſaid Sum cannot be levied by Diſtreſs and Sale of 
the Goods of the aforeſaid T. D. who, for want of ſuch Diſtreſs, is 
to be impriſoned : 'Theſe are therefore to require you to convey the 
ſaid T. D. to the common Gaol of Newgate, and to deliver him to 
the Keeper thereof: Who is hereby required ſafely to keep him in 
his Cu ſtod) until Payment ſhall be made of the faid 5ol. as the Law 
directs, &c. 


The Form of a Teſtimonial, &c. of a Loſs by Fire. 


Suſſex, ſſ. O ail to whom theſe Preſents ſhall come, T. P. 
R. B. and G. G. Three Fuſtices of the Peace for 

the County aforeſaid, ſend Greeting: We have, at the Petition of our 
Neighbours, T. P. R. D. R. R. and J. O. who are the Beavers here- 
of, declared, and do hereby declare, That on the ſecond Day of Janu- 
ary, &c. between the Hours of, &c. a ſudden and lamentable Fire 
happened in the Houſe, & c. which in a few Hours burnt down-the 
ſeveral! Dwelling- Houſes of the Perſons above- named in the Pariſh ef, 
&Cc. and other Out- Houſes thereunto belonging, and preat Part of 
their Houſhold-Goods, and other Goods, and Corn and Hay, to their 
great Loſs and Impoveriſhment : And foraſmuch as the Kale Petitio- 
ners in the Behalf of themſelves and their Neighbours are now com- 
peiied, by Reaſon of the ſaid Loſſes, to implore the Relief of charitable 
People; and we knowing their Caſe, as above repreſented, to be very 
miſeravie, have therefore, as much as in us lieth, given Leave unto 
tre, and every one of them, to go from Place to Place within the 
ſaid County, to ag, receive, and take the Charity and Benevolence of 
ail well-aijprſed People, as ævell to velieve them in their preſent Neceſſi- 
ties, as fowaras the Recovery of their ſaid Loſſes : And we deſire all 
Eccolofonſtical Perſons, to whom theſe miſerable People ſhall come _ 
addreſs 


Fiſh and Fiſhing. 


addreſs themſelves in this Behalf, to exhort the Pariſhioners in their 
reſpect ive Pariſhes, to extend their Charity to theſe diſtreſſed Perſons ; 
and that thoſe whom it concerneth, would be aiding and aſſiſting to 
them in the Collection thereof. In Witneſs, &c. 


Fiſh and Fiſhing. 


T7 as" unlawfully, without the Conſent of the Owner 
of the Water, the Offender muſt pay Damages, not ex- 
ceeding treble ; and to the Poor not exceeding 10s, This to 
be lef to the Diſcretion of the Juſtice ; and it not able, or no 
Diſtreſs, muſt be committed, not exceeding one Month, unleſs 
he give Security to the Party ured, not exceeding 101. ne- 
ver to offend in the like Nature. 22 & 23 Car. 2. 

Conviction is to be by Confeſſion, or Oath of one Witneſs 
before a Juſtice. Ibid. 

Taken unlawfully in Severn, the Offender forfeits 5 J. Fiſh 
and Inſtruments; and if he deſtroy the Spawn, forfeits 40s. 
and Inſtruments, between Poor and Proſecutor. 

Conviction is to be by Information or Indictment at the Seſ- 
fions. 30 Car. 2 cap. 9. 

Juſtices in Glouceſter, Salop and Worceſterſhire, are Conſerva- 
tors of that River; and one or more of them may grant 
Warrants to ſearch ſuſpected Houſes, &c. Ibid. 

QC Muſt not be taken under 12 Inches long; Forfeiture 
Barbel, } is 20s. the Fiſh taken, and the Engine with which 
"tis taken. 1 Elix. cap. 7. 

By this Statute, all Perſons who have a Juriſdiction of Con- 
ſervancy upon Streams of Water, have Power to hear and de- 
termine Offences upon the Oaths of twelve Men; and the Ju- 
ſtices of Peace being generally Conſervators of Rivers, may 
therefore enquire concerning it. | 

But by the expreſs Words of the Statute, the Juſtices in Seſ- 
fions have Power, Sc. upon Default of Preſentment in Leets 
within a Year; the Stewards of Leets being enjoined to give 
the Statute in Charge, or forfeit 45s. between King and Pro- 
ſecutor. 

And if the Jury forbear to preſent the Offences in this Sta- 
tute, then the Steward may 1mpanel another to enquire of their 
Default; which being found, the Jury ſhall each forfeit 20 5. 
a- piece. 

By this Statute, Billing gate is made a free and open Mar- 
ket every Day in the Week for all Fiſh; and thoſe who buy 
Fiſh there, may ſell them again by Retail. 

And likewiſe the Statute of 5 E!z. is enforced, by which 
no Man was to ſet a Price, reſtrain or demand any Tax or Toll 
for Sea-fiſh caught by the King's Subjeus, and brought into 
any Place in the Kingdom, under the Penalty of the Forfei- 
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Fiſh and Fiſhing. 
ture of the Fiſh ſo trolled: But by this Act, the Puniſhment 
for taking or demanding any Toll, or other Impoſition for Sea 
Fſp of Engliſh catching, is 101. one Moiety to the King, the 
the other to him who will ſue for the ſame. 

And becauſe the Fiſhmongers had got an ill Practice, by im- 
ploying ſome of the Trade to buy up all the Fiſh brought to 
Billingſgate, and then to divide the ſame amongſt three Bre- 
thren by Lots; and by this Means ſold the Fiſh at what Rate 
they would; therefore this Practice was prohibited, and the 
Imployer imployed to buy any Quantity of Fiſh to be ſold by 
Lots, and the 8 who ſhould buy in Billingſgate any 
Quantity but what ſhall be for his own Sale and Uſe, forfeit 
for each Offence 201. one Moiety to the Poor of the Pariſh 
where the Offence ſhall be committed, and the other to the 
Proſecutor, 


"Shall not be ſold at Sea before Fiſhermen come 
to Land. 31 Ed. 3. cap. 2. | 
Of Engliſh catching, muſt be packed in lawful 
Veſſels, and equally packed at both Ends by 
a ſworn Packer, who muſt mark the Veſlels, 
| Ec. 15 Car. cap. 16. 
Price of a Laſt of Herrings in Great Yarmouth 
; muſt be 40s. a Laſt, and muſt conſiſt of 10000 
Herrings, I Herrings. 
Muſt not be brought into Yarmouth Haven be- 
| tween Michaelmas and Martinmas ; Puniſh- 


ſure, and Forfeiture of Herrings. 

Two Laſts of Shotten Herrings equal to one of 
full Herrings. 31 Ed. 3. cap. 2. 

Muſt not be fold under eight Inches from the 
Peak of the Noſe to the End of the middle 
Fin of the Tail, Forfeiture is 1s. for each 

| Lobſter; a Moiety to the Poor of the Parih 

Lobſters, where the Offence is committed, the other 

Moiety to the Proſecutor. Conviction is to be 

before the Chief Magiſtrate of any 'Town- 
Corporate, or next Juſtice where the Offence 

Wt 

is committed. 10 & 11 N. 

' Uſed to deſtroy Fiſh, may be burnt by one Ju- 

ſtice. Second Offence, Commitment for a 

Quarter of a Year. ; 


Nets, (See 5 and as the Offence, ſo the Puniſhment is to 
Dogs:) enereaſe. 17 R. 2. cap. 9. 


of the Mouth of any Haven, unleſs three 

Inches in Meſh, except in Norfolk, for taking 

| of Herrings, Pilchards, &c. 3 Fac. gap» 12. 
Canyars 


ment 1s Impriſonment during the King's Plea- 


Drag-Nets muſt not be uſed within five Miles 


Third Offence, Commitment for a whole Year; 


| 


Nets, (Cee 
Dogs.) 5 


Fiſh and Fiſhing. 


Canvas-Nets, or other Devices, ſhall not be uſed 
to deſtroy the Spawn; the Offender forfeits his 
Nets, and 10s. to the Poor, to be levied by 
Warrant from one Juſtice, c. 3 Fac. cap. 12. 
1 Elix. cap. 17. | 

Fiſhing on the Shore of Cornwall or Devon with a 
Drift-net, Trammel, or Stream-next, or other 
Nets of any Sort, from the firſt of June to the 
laſt of October, forfeits the Nets or Value of 
them, and muſt be committed for a Month, 


Pilchards, 


13e 14 Car. 2. cap. 28. 


If any beſides Owners, Partners or Adventurers 
in the Craft of Fiſhing, pack Pilchards in 
Casks to be ſold or tranſported, except bought 
of thoſe Owners, or with their Leave, forfeits 
the Value to the King and Informer. 13 & 
14 Car. 2. cap. 28. | 

Purloiners of Pilchards muſt pay the treble Va- 


lue, or be ſent to the Houſe of Correction; 
and ſuſpicious Perſons flocking about Boats, 


Nets, or Cellars where Pilchards are, being 


warned to be gone, and refuſing, muſt, upon 
Complaint to one Juſtice, pay 55. to the Poor, 
or be put into the Stocks five Hours. 13 & 


. 14 Car. 2. cap. 24. 


Pike 


f 


Muſt not be taken under ten Inches; Forfeiture 
ut antea in Barbels. 


Muſt not be taken, from the 8th of September 
to the 11th of November; nor young ones, 
from the midſt of April to the 24th of June. 

Firſt Offence, Nets burned, | 

Second Offence, Commitment for a Year; 
and as the Offence, ſo the Puniſhment is to 


Salmon, encreaſe. 13 Ed. 1. cap. 7. 


Muſt not be under 16 Inches long when caught, 


nor taken out of Seaſon : Forfeiture ut prius 
in Barbels, quod vide. 
Muſt not be taken out of Seaſon, or ſhorter 
than eight Inches : Forfeiture as in Barbles, 
quod vide antea. 


By a Statute made 4 & 5 Anne, this Statute of 13 Ed. 1. 
ſhall extend and be in Force, as well to the Rivers, Creeks 
and Waters in Hampſhire and the South Parts of Wiltſhire, as 
to the Waters of Humber, Oæuſe, Trent, and other Waters in 


the old Act mentioned, and under the ſame Penalties as there- 
in mentioned. FS 


Two 
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Fiſh and Fiſhing. 


Two Juſtices of Peace, reſiding within ſix Miles of the re- 
ſpect ive Rivers in Hampſbire and wi rt may under their 
Hands and Seals appoint Overſeers of this Statute, who being 
ſworn before the Raid Juſtices, may take Offenders, c. and 
deſtroy their Nets and Engines where they ſhall be found, and 
which are kept or uſed contrary to any At relating to Fiſhing, 

The Overſeers may bring the Offenders before a Juſtice of 
Peace, who for the Ph Ottence ſhall forfeit not under 20 5. 
nor above 51. for the ſecond Otfence nor under 4o s. nor a- 


bove 10 J. And as the Offence ſhall encreaſe, ſo the Penalty is 


to be doubled by the Juſtice before whom the Conviction 
ſhall be made. 

The ConviCtion is to be upon Oath of one or more Witneſ— 
ſes, or Confeſſion of the Offender; and a Moiety of the For- 
feiture is to be to the Informer, and the other | evan to the 
Poor of the Pariſh where the Offence ſhall be committed; and 
if the Party is not able, or ſhall not pay it on Demand, then 
the Juſtice, before whom the Conviction ſhall be made, may 
ſend him to the Houſe of Corre&ion, there to be kept for 3 
Months. 

No Perſon muſt take Salmon at any Time after the zoth of 
Fune till after the 11th of November, or offer any to Sale, under 
the like Forfeitures and Impriſonment. 

And if it ſhall happen that any Salmon ſhall go into the 
Ditches, Cuts or Water-Carriages of Meadow-Grounds within 
the Time limited and reſtrained by the Act, that then the 


Owners or Tenants of ſuch Grounds ſhall permit them to paſs | 


into the main Rivers, and not by any wilful Means deſtroy 
them under the like Penalties. | 

Owners and Tenants of Mills in the ſaid Counties, upon any 
of the Waters or Rivers there, ſhall keep open a ſmall Hatch 


of a Foot ſquare in the direct Stream, where there is no 


Wheel ſufficient for the Salmon to paſs and repaſs, from the 
11th Day of November to the 31it Day of May, and ſhall not 
uſe any New or other Devices m that Hatch, during the ſaid 
Term, to kill or take the Salmon, under the like Penalties, 

If they lay Pots to catch Eels after the firſt of Fanuary to 
the tenth of March, they muſt ſet Racks before them to keep 
out the old Salmon ; and after the ſaid 10th of March, to the 
zoth of May. they ſhall lay no Pot but what ſhall be wide 


enough to let the Fry of Salmon paſs through to the Sea; and | 


ſhall not take or keep, or offer to Sale, any of the young Fry 
during that Seaſon, under the like Penalties. | 

No Sea-Trouts ſhall be taken in any of the ſaid Rivers or 
Creeks, or Arms of the Sea in the aid Counties, after the 
zoth of Fune to the 11th of November, under the like Penal- 
ties. ; 

All which are to be levied by a Warrant, under the Hand 
and Seal of the Juſtices, before whom the Conviction was 


made, 


wo 
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Fiſh and Fiſhing. 


made, by Diſtreſs and Sale of the Offender's Goods; and for 
want of Diſtreſs, then to the Houſe of Correction. 


The Lord-Mayor and Aldermen of London and the Juſtices 
of Peace of the reſpective Counties, for all Offences in their 
ſeveral Juriſdictions, in wilfully killing or expoſing to Sale 
any Spawn, Fry, or Brood of Fiſh, or Spatt of Oyſters, or any un- 
wholeſome Fiſh, or in catching, killing or deſtroying any Fiſh 
out of Seaſon, or by expoſing ſuch Fiſh to Sale, or by will- 
fully buying, harbouring, receiving, or uſing as Food for 
Hogs, or otherwiſe, any Spawn, Fry, &c. or catching Salmon 
between 24 Auguſt and 11 November in any Year, may upon 
View or Complaint made, examine and determine the ſame 
on Oath, and upon Conviction impoſe any Fine not exceeding 
101. nor leſs than 5s. to be levied by Diſtreſs and Sale of the 
Goods of the Offender, unleſs the Fine be immediately paid, 
or good Security given to abide the Order of the Court of 


Conſervancy upon the Conviction by the Lord-Mayor, c. or 
0 


the Court hPa upon the Conviction by the Ju- 
ſtices, or one of them, 1n caſe the Offender ſhall think fit to 
appeal to either; and if no diftreſs can be had, then to be 
committed for any time, not exceeding 2 Months, to the 
Houſe of Correction, without Bail. 

If the Offence is committed within the Juriſdigion of the 
Lord-Mayor, then one Moiety of the Fine ſhall be paid to 
him, the other to the Informer ; and if elſewhere, then one 
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Moiety to the Poor of the Pariſh where the Offence ſhall be 


committed, the other to the Proſecutor. 


A Warrant to levy the Fine. 


To the Conſtable, Oc. 


Surrey, il. W Hereas Complaint hath been made unto me R. B. 
Eſq; one of his Majeſty's Fuſtices, &c. That 
T. P. of L. in the ſaid County, Labourer, did on the 28th Day of this 


Inſtant July, at L. in the ſaid County aforeſaid, * kill and deftroy the 


Spawn of Fiſh in the River, &c. contrary to the Statute in that caſe 
made and provided, of which ſaid Offence the aforeſaid T. P. was on 
the, & c. duly convicted on Oath before me; by reaſon whereof I did 
then impoſe the Fine of f 20s. upon him: 'Theſe are therefore to 
require you fort hauith to levy the ſaid Sum of 20 5. upon the Goods and 
Chattels of the ſaid T. P. by Diſtreſs and Sale thereof; and that you 
pay one Moiety thereof to S. E. of, &c. who is the Proſecutor, and 
the other Moiety to the Churchavardens and Overſeers of the Poor of the 
Pariſh of L. where the ſaid Offence «was committed, for the Uſe of the 
Poor thereof. Given, &c. | 


Maſter of a Veſſel importing or ſelling Fiſh in England, ta- 
ken by any Foreigner or Stranger, (except Proteſtants dwelling 
here) or exchanging them for Goods ; and being lawfully _ 

| : vi 


* Or as the 
Ofſence is. 


Any Sum 
not exceeds 
ing 10l. nor 
* ti: 


Georgi 
cap. 16. 
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304 Fiſh and Fishing. 7 
victed before one or more Juſtices of the County where the of 
Offender lives, ſhall forfeit 207. a Moiety to the Informer, the 
other to the Poor of the Pariſh where the Offence was done, 
to be levied by Diſtreſs, &. and in Default thereof, to be th 
committed for 12 Months. | a 
Nets for fiſhing on the Coaſts of England, (except for Her- be 


ringt, Pilchards, Sprats, Lavidnian) their Meſh ſhall not be leſs ſe 
than 3 Inches and one half from Knot to Knot; and no falſe 


or double Bottom, or any Net of legal Size behind the other; _ on 
the Penalty is Forfeiture of the Nets, and 201. tobe recovered  _ 
as before. ha 
Such illegal Nets proved to be forfeited, ſhall by a Warrant au 
from a Juſtice be ordered to be burnt. | — 
Inches. Inches. C 


Every of theſe Fi- Baſſe 12 Mullet 12 
ſhes muſt be In-\ Bret 16 | Pearl 14 
ches long from JBrill 14 | Plaice 8 
the Eye to the Codlin 12 | Sole 8 | 
Extent of the /Dab $ | Turbet 16 K 
Tail, Viz. Flounder 6 Whiting 12 . 


| a, 
Fiſh brought to Shore, expoſed to Sale, or changed for Goods, | ſ 
not of that length, are forfeited, and 20s. for every Offence; 
one Moiety to the Informer, the other to the Poor of the Pa- 
riſh, to be levied as aforeſaid, and for want of a Diſtreſs, to! 
be ſent by a Juſtice's Warrant to the Houſe of Correction, and Þ 
to be whipt and kept at hard Labour fix Days. ? 
The Proſecution muſt be within one Month after the Of- 


—— 
. 


| fence, 
Aire | Ribble 

Bringing any Nets, or doing any | Calder Severn 
thing in theſe Rivers, whereby | Derwent Swaile oh 
the Salmon, not 18 Inches or | Dee Teant 0 
more from the Eye to the mid- Dun Tees | F 
dle of the Tail, may be hinder- | Eure Trent 92 
ed from going up to Spawn, Mercy Ware 9 

Cause We | 


Or he who ſhall from 31 Fuly to 12 of November, hurt any | 
Salmon with Nets, or who ſhall after the the 12th of November, 
fiſh in any of theſe Rivers with Nets, not allowed by the 
Statutes, 1 Eliz, and 3o Car. 2. and ſhall be convicted by any 
Juſtice, Sc. where the Offence was committed, ſhall forfeit | * 
51. befides the Fiſh and the Nets, which muſt be cut into Þ 


OW TI 
* 90 
- — 


Pieces. | 
Salmon ſent to London, Qc. from any of the ſaid Rivers ſhall F 


not weigh leſs than fix Pounds; any Perſon buying a Senn 4 


of leſs Weight, and being thereof convicted before a Juſtice, 
Ec. forfeits 3. and the Fiſh bought; 

A Moiety of theſe Forfeitures to the Informer, the other to 
the Poor of the Pariſh where the Offence was committed, to 
be levied by a Warrant of a Juſtice, Sc. by Diſtreſs, Ec. 
before whom the Conviction was, and for Want thereof to be 


5 ſent to the Houſe of Correction for 3 Months. 

e An Appeal lies to the Quarter-Seſhons, whoſe Determinati- 
„on ſhall be final. = | 

d Any Perſon who after 1 ry 1723, ſhall be armed, and 9 Geo. 


having his Face black'd or di go, and ſhall unlawfully take 
n away, or ſteal any Fiſh out of any River or Pond, or break 
' down any Head or Mound of a Fiſh Pond, N the Fiſh 


mall be loſt, ſhall be guilty of Felony without Benefit of 
"$4 Clergy. 
A Warrant to levy the Fl. forfeited. 
Fa To the Conſtable, Sec. 
| Kent, ſ. F Hereas Complaint hath been niade unto D. P. Eſq; t G. e. is. 


.. one of his Majeſty's Fuſtices of the Peace of t 
ſaid County, that I. E. of, &c. did on > 4 23d Day of Tay rf 
pf import into D. in the ſaid County, and in the Realm; of Eng- 
land, a certain Quantity of freſh Fiſh taken by Foreigners and Stran- 


land * rontrary to the Statute in that Caſe made and provided, of on the 


, 
h 7 other than the Proteſtant Strangers dwelling in Eng- Or gh 
1d © @evhich ſaid Offence the aforeſaid I. E. was lawfully convicted before Cozits of 
mme on the Day aforeſaid, by reaſon whereof he hath forfeited the Sum E land 
| of 201. Theſe are therefore to require yeu to levy the ſaid Sum > bo Net 
7 20 J. on the Goods and Chattels of the ſaid I. E. Diſtreſs and Meſhes of 
Cale thereof, rendring to him the Overplus if any ſuch ſhall be; and leſs than 3 
that you forthevith pay one Moiety thereof to R. P. of, &c. who feſ Inches and 
informed me of the ſaid Offence, and the other Moiety to the Church» an half 
: 


wardens and Overſeers of the Poor of the Pariſh of D. where the ſame _ ** 


8 wa committed, for the Uſe of the Poor. thereof; and if no ſuch Di- catch Fiſh, 
Preſs can be had, that then you certifie me thereof, that ſuch further other than 
Courſe may be taken therein as directed by Law. Given under my Herrings, 

Hand bar a ES | | ( 
_ prat or 


Lavidnian, 


- Seal, &. 


y | contrary to, &c. or as the Offence is, mutatis mutandis. 
a | A Tarrant to burn the. Nets. 
1 j R To the Conſtable, &. F 
ro | Kent, f. Hereas I. E. of, &c. was on the Day of the Date 
2 bereof lawfully convicted bofore me D. P. Eſq; &c. 
ul fe Fſbing on the Coaſts of England with a Net with Meſhes ef leſs 
1 4 | X X —— tban 
ok 


Tit and Fiching. 


than 3 Inches and an half from Krot io Knot, contrary to the Statue 
in that Caſe made and provided, by reaſon whereof the ſaid Net i: 
forfeited : Theſe are therefore 10 require you forthwith upon tile 
Receipt hereof to burn, or cauſe the ſaid Net to be hurnt, and for you 
fo deing, this ſball be your Warrant. Given under my Hand and 
Seal, &Cc. | {nh x] 

One claimed folam piſcariam in the River Exe, by a Grant 
from the Crown, which he could not have, becauſe the Subjed 
hath a Right to fiſh in all navigable Rivers. 


| - EreQed along the Sea-ſhove, Haven or Creek, 
Wears. 3 or within 5 Miles thereof, the Offender for- 
feits 10 J. to the King and Proſecutor. 


H. 3. He who unlawfully breaks down a Fiſh-Pond-Head, or fiſhes | 
6. without Leave of the Owner, muſt be committed for three 
Months, and be bound with Sureties to his Good Behaviour 
for ſeven Years; and the Party grieved may in the Seſſions 
recover treble Damages ; but upon Acknowledgment of his 
| | Ofence in Seſſions, and ſatisfying the Party grieved, the Ju- 
| ſtices may releaſe the Good Behaviour. 5 Eliz. 21. | 


An Indictment for Fiſhing without the Conſent of 
ny the , Owner, 13 5 


1 Middl', ſ. u N, &c. quod J. O. de, &e. in Com' pꝛedid. 
| | J Yeoman, 3 die Januarii, Anno. &c. vi é armis 1 | 
3 5 clauſum cujusdam A. S. apud P. in Com' pecd? 
fregit & in ſeparali Piſcaria ſua ibid' illicite piſcatus eſt, }_ 
Pilces inde, viz. duos Salmones æ centum Trutas, &. ad 
valenciam, &c. adtunt æ ibidem cepit © aſpoztavit..# herbam 
ſuam ad valentiam, &c. ibidem nuper creſcen”: conculcavit ? 
ronſumpfit, æ alia enozmia ei intulit contra Pacem Dom Be- © 
gis nunc, &c. IPL. 5 eee 0 | 


. 7 — — Ä—ę—¾ i — x ̃ —n oe oo 


An Indictment for Fiſhing in a Pond, &c. 
Suſſex, ſſ. FUR, &c. quod J. O. de H. in Com” pꝛed' Ia. 
| bourer, &. 1 die Maii, Inno, &c, & diverkis 
h diebus & vicibus tam ante quam poſt pzed* p2/- | 
mum diem Maii apud H. pzed' in Com” pꝛed' vi & armis in 
uno ſtagno ibidem exiſten' libero tenemento A. S. Gen” cum 5 
retibus & enuin' illicite piſcatus fuit æ diverſos Piſces inde, vis» | 


— 


Centum Trutas, &e. tunc & ibidem cepit & aſpoztavit contra | 
Pace, &c, | 


Flax. see Whol. | | * 
VVV 


* 12 
* 
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te f 5 _ .. : 4 4 3 a — | — 
is 's 1 oy i 
a F Fo2ce Lawkul. 
nd 
| Ts what Caſes Doors may be broken open : 3 
nt * For Treaſon, Felony, or Suſpicion thereof. 
c 7 Vis. T Any Perſon, who hath wounded another yery 
4 % Soy appre* . and flieth for the ſame to a 
L : : Houſe. 
k, I A Popiſh Recuſant Excommunicate, 

. 2. An Affray in the Houſe, and the Doors ſhut. 

: 3. Upon a Vir for the Peace or Good Behaviour, quere. 
es 4. Upon a Capias Utlagatum in a Perſonal Action, and upon 
8 a Capias pro fine directed to the Sheriff. 

1 A Man was outlawed for want of an Appearance; the She- 
mM riff came to his Houſe with a Latitat, and with a Capias Utla- 
was gatum, without the Privity of the Plaintiff, and the outward 
Door being open, he entered; then he and his Company ſhut 


the Door and drew their Swords, and went up to the Chamber 
P where the Man was in Bed, and knocked gently ar the Door, 
of” Which was lock'd, but did not tell who they were, or for what 
they came; but the Door not being immediately opened, they 
broke it open, and arreſted the Perſon upon the Latitat, and 
took Bond for his Appearance, and 40.5. for ſuing out a Super- 
ſedeas to the Ontlawry ; but the Sheriff was fined 2001. for this 
Outrage and Terrour, and for not telling who he was, that the 
Door might be opened without Violence. 
So where the Sheriff had a meſne Proceſs againſt one, and came 
to his Houſe and knocked gently at the Door, the Wife open'd 
it a little to ſee who it was, and he forced in with his Sword 
drawn, and broke open the Door where the Defendant lay: 
This was unlawful, becauſe the firſt Entry was fo, for 5 
Opening of the Door was by Craft and Violence, which was 
25 — {vo = | 
But if upon ſuch Proceſs a Bailiff catch the Defendant by the 
Hand, as he held it out of the Window; this is ſuch a Taking, 
that he may juſtify the Breaking open the Houle. 5 
: 1 5. Upon a Foreible Entry or Detainer, found by Inqui- 
=. ſition before the Juſtices, or upon their own View. _ 
6. Upon a Judgment in Eje&ment; but then the Officer 
muſt ſignify the Cauſe of his coming. 5 Rep. 91. 
7+ In all Caſes where the King 1s Party, or hath any In- 
tereſt &7 | 
. Bar you cannot break open a Door upon an Execution at 
| the Suit of a common Perſon, for tis illegal; and if the Of- 
 ficer is kill'd in doing it, tis only Manſlaughter, 


Flight. See Fozkeiture, 
| X 2 | 
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Hob. 263. 


Hob. 62, 


Vent. 306. 


Jones 42% 
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where the Entry and Detainer is, by Force, and to commit 
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Forxille Entry. 


T Common Law, where a Man had a Title to Lands, he 


it was done in the Preſence of an Officer, yet he had no Pow- 
er to interpoſe, unleſs ſome great Miſchiet (as Murder, c.) 
was committed. | 6; 

And this was the Oecaſion of making the Statute of 5 R. 2. 
cap. 7. which prohibits the Force, tho' the Perſon had a Title, 
and appoints that the Juſtices ſhould inquire into it, and not 
otherwiſe; that is, in their Seſſions. 

This being for that very Reaſon found to be inconvenient, 
a quicker Remedy was provided to remove the Force, by the 
Statute of 15 R. 2. which gives one or more Juſtices Authority 
to take ſufficient Power with them, and to View the Place 


the Offenders, there to remain till they have made Fine and 


Ranſom to the King. 


By this Statute likewiſe, the Sheriff and all others are to 


be aſſiſtant to the Juſtices, upon Pain of Fine and Impriſon- 


ment. 


But ſtill there remained ſome Inconyeniencies which this 


Law did not remedy. 


1. As if the Entry was peaceable, and the Detainer b 


Force. 
2. If the Perſons were gone before the Juſtices came, 
they could proceed no farther. 


3. They had not Power to give Reſtitution to the Party 
grieved. 


All theſe Matters were remedied by the Statute of 8 H. 6. 
which gives Power to one or more Juſtices, by Warrant, to 
command the Sheriff ro ſummon a Jury to enquire of the 
Force, and to ſeize the Tenements as well in the Abſence as 
Preſence of the Offender. 


It likewiſe appoints the Statute of 15 R. 2. to be put in Exe- 


cution, altho' the Detainer by Force was after a peaceable En- 


. 2 Cro. 159. 


try; and all at the Coſts of the Party grieved. | 
It likewiſe 1nfiitts the Penalty of 201. upon the Sheriff neg- 


lecting his Duty, to be recovered by. Indi&ment at Seſſions, 
end divided between King and Proſecutor. 


* — 


Bur rhe Juitices cannot make Enquiry into a Force, after a 


peaceable Pofictiion for three Years, 


And by the Statute of 31 Eliz. no Reſtitution can be made | 


might not only enter but derain by Force; and tho' + 


*% 
3 . 
* 
* 


be 
7 
* 
2 


wan „err ee 


upon Indictment of Force, Sc. where the Party had ſuch a Fe 


quict Foſſeſſion for three Years as aforeſaid. 


After 
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Afterwards ſome Doubts ariſing, whether the Juſtice: had 
any Power but only in Caſes of Freehold ; this was the Occa- 
ſion of making the Statute of 21 Face cap. 15. by which they 
haye Power to give Reſtitution to Tenants for Years, Tenants 
by Elegit, Statute, c. Copyholders, Sc. as well as to Free- 
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Forcible Entry. 


holders, put out or detained by Force: So that now a com- 


plear. Remedy is given, 


1. Againſt thoſe who enter with Force, and continue the 
Poſſeſſion peaceably. | 
2. Againſt thoſe who enter peaceably, and hold out with 

Force. | 
3. Againſt thoſe who enter and hold out with Force. 


If the Proceedings are upon this Statute of H. 6. of Ne- 
ceſlity there muſt be a Diſſeiſin of the Freehold alledged; tis a 
Term of Art not to be ſupplied by any other Word. 

It muſt be manu forti, and tis Force if he enter to commit a 


* 
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reſpaſs, tho' the Party doth not quit the Poſſeſſion; but if Horcibla 


e Entry is peaceable, then tis Diſſeſen, not Force; being 
rovided with Weapons threatning Life or Loſs of Limbs, 
a open Doors, or entring che Doors being open, with 
unuſual Armour or Weapons, ejecting or diſtraining for Rent 
with Force. 
The Reaſon why it muſt be ſet forth to be done manu forli, 
is to diſtinguiſh it from all other Treſpaſſes ; thoſe are peculiar 
. adapted to an Indi&ment for this Offence: And there- 
ore vi & armis, or fortitudine & potentia magna, or ſuch like 
Words, tho' they may ſignify the ſame Thing, yet will not 
make the Indictment good. 

By denying Entrance to the Juſtice, tho' by one Perſon, 

By keeping Cattle in another Man's Ground, claiming 
Rig t of Common, Oe. 
Nenacing to keep the Poſſeſſion, tho“ no Force uſed. 
Reſiſting, threatning, or reſcuing in Caſes of Diſtreſs for 
Rent or Common, one juſtice may remove the Force, record 
t upon View, but cannot make Reſtitution. 
One alone, without the Help of another. 
Indictment for a forcible Entry and Detainer, the Jury find the 
2 with Force, but the Detainey Peaceable; and this was held 
ſufficient to grant Reſtitution upon it. 
So Where the Jury found quoad the Entry Ioncramus, and 
quoad the Detainer Billa vera; and upon Reftitution awarded 
y the Juſtices of Peace, B. R. ſet it aſide, and granted a Re- 
reſtitution, becauſe the Indictment being entire for the Entry 
as well as the Detainer, and the Jury e found but one, 
*tis therefore void. Yelv. 99, 100. 2 Cre. 151. 

Indictment quare in medietaten intravit is void, for the Entry 


muſt be in to the Whole, 


X 3 An 


Entry. 


Style 125, 
Cro. Eliz. 
471. 
2Bulſt.258. 
0 35. 


50 reible 
D<tainer, 


What Per» 


ſons may 
be guilry 
or both, 
Sid. 97. 

41 contra. 


Falm. 4 * 
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An Infant above 14, and a Feme-Covert, for which they may 
be committed and fined, tho tis Prudence not to commit the 
Infant, and the Husband ſhall not be charged with the Fine of 
his Wife. | | Ms 
If ſeveral come with an Intention to enter, and one commit 
the Force, all are guilty, tho' the other are peaceable. 
If more than three, 'tis a Riot, and then the two next Ju- 
ſtices may enquire within a Month by @ Jury. ; 
The Power He may go to the Place and take the Aſſiſtance of the Sheriff 
of the ſu- if he thinks fit, may break open the Door if reſiſted, and may 
ſtices uon arreſt and commit the Offenders ; he may command any one to 
8 aſſiſt him, and commit and fine thoſe who refuſe. FINS 
ae If he ſees the Force, he may record it, and commit the Of- 
one Jult ice, fenders, for his View is a Conviction; and this Record being 2 
certified in B. R. the Court will grant Reſtitution, and aſſeſs a 
Fine. 8 Rep. 120. W | 


ex. If the Otfenders are gone before the Juſtices come, then 


$14.6. tuo 
Juli ccs. 


they may direct their Precept to the Sheriff, to impanel 24 - 
Men of 40s. per Annum Freehold each of them; and 12 muſt 
be ſworn to enquire of the Force; and when found, the Juſti- 
cos may either themſelves put the Party in Poſſeſſion, or make 
a Precept to the Sheriff for that Purpoſe: And this muſt be 
done, tho' they View the Force, if they intend to put the 
Party into Poſſeſſion. 15 3 : 
The ſame Juſtices before whom the Force was found, having 
mae a Precept to the Sheriff to reſtore the Party, may grant 
& Szperſ-deas ro ſtay Reſtituzion if they ſee Cauſe. $5 
ut if the Party doth not think fit to apply himſelf to the 


Juſtices, then he may have an Action of Treſpaſs againſt the! * 
Defendant, (who had no Title of Entry, and entring with 
Force) and may recover treble Coſts and Damages; but if his; 
Entry was upon good Title, tho' with Force, then you mut 
proceed by Indiftment. 9 
| Continuing in Poſſeſſion three Years per 
Lawful Detainer, ceably, he may juſtify the Detainer by 7 
ann 38 r | nd 1 
But muſt nat reſiſt the Juſtice when he comes to View. 3 
T nis Poſſeſſion may be pleaded to an Indictment for a Force, 
which will not only excuſe the Fine and Commitment, but pre- F 
vent the Reſtitution. 2, 05h | | i 


be g pt 


The Entry muſt be vi & armis, or peaceably, and detaining 

Ki h Force, according to the Words of the Statute of 8 H. 6- 
Rol. for. 2 pag. 80. 4] | 
Ihe Quality of the Thing upon which the Entry was made _ 
muſt alſo be ſet forth, as into a Meſſuage, Meadow, Wood, G. 
For entring in Tenementa generally is not good, becauſe of tbe 
izeercanty ; for it may extend to a Houle or Cottage. 2 Re - I 
5 WW 
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N 0 Rep. 46. So an Entry into two Cloſes Prati ſive Paſturæ is not 
> good. Rol. Abr. 2+ pag. 81. 


It muſt be either manu Forti, or multitudine Gentium, an it 

muſt conclude adhuc extratenet, for without thoſe Word: tiere 
t 5 4 be any Reſtitution ; and likewiſe contra formam Stal u- 
No. Abr. 2. pag. 82. : 


It muſt be certain, therefore an Entry into Meſſuagium, or 1 Mod. 78. 
Cottagium five Tenementum, is void. Rol. Abr. 2. p. 80. 
x -* Butin Clauſum is good, for that is certain enough. 
And as to the Certiorari, that muſt be delivered in open Seſ- 
/ "Hons, which 1s a Superſedeas. ö 8 
» - But the Traverſe is no Superſedent, becauſe the Force being 
found upon the Indictment, the Juſtice may reſtore the Party 
2 otherwiſe may certify the Indictment to B. R. but 


8 he that tendereth the Traverſe muft bear all the Charges of che 
5 Proſecution, both before the Juſtice, and in B. R. 

If the Juſtice will try the Traverſe preſently, it muſt rot 
-1 be by the Jury who found the Force, but by a new Jury, to 
4 i be returned by the Sheriff the next Day, and this Trayerte 
5 = muſt be in Writing. | | 


x The Juſtice may direct his Precept to the Sheriff to impa- 
Ke nel a Jury ut prius, and upon Default of their Appearance, 
be may award an Alias and pluries, and return 40s. Iſſues upon 
the ſecond Precept on each of the Jury, and 51. Iſſues on the 
tthird Precept, and at every Time afterwards double. 
Ng The Expulſion muſt be out of Houſe or Lands, and fo ſet 
nl forth in the Indictment. | BEN? 
- © In the Indictment the Eftate muſt be ſer forth, for tis not 1-4iQment 
be. enough to alledge generally that Paſſeſſonatus fuit, becauſe a 1 Mod. 3. 


Jury» 


he Tenant at Will may be ſo poſſeſſed, and he is not within ei- 
ih ther of the Statutes. Sid. 102. | 

bi But fince J have mentioned the Statutes, I muſt likewiſe 
uſt take Notice, that *tis not the beſt Way to recite them in the 


Indictment; for if miſrecited in any Particular, it will be 
* > quaſhed. Cro. Eliz. 93, 96, 106, 307, 697. 1 Bulſt. 218. | 
5 1 The Indiftment was for a Forcible Entry into a Copy hold, viz. 
7 5 That the Defendant ejecit & Aste, for which Reaſon it was 

quaſh d, becauſe Diſſeiſin is applicable only to Freehold ; and 
therefore in all Caſes, except for a Freehold, it ought to be 
\Cejectt, expulit & amovit. Raym. 67. 4 Inft. 176. | 
And even in the Caſe of Freehold, expulit ſen diſſeiſivit is void, 
+ becauſe it is in the Disjunctive; for there muſt be an Expulſi- 
ing on and Diſſeiſin. 1 Roll. Rep. 406. . 
8 . N And 4 is diſſeiſ{yit, without ſhewing what Eſtate he had. 

| Vent. 306. ; 88 . | 


Ay 


It ir is for diſſelſing the Landlord, and expelling the Tenant, 
.. e tho the Entry was made by Command of the Landlord, and 

be oppoſed Reſtitution, yet it was granted by B. R. for they 
Rel. may reform the ſeveral Degrees 5 Wrongs; but if it had 15 


| na * 
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Pleas to an 
Indictment, 


Or what it 
Js. 
Sid. 101. 


Reſtitu- 
tion. 


Sid. 287. 


Dyer 122, 


out of Poſſeſſion can be reſtored. 


Foꝛcible Entry. 


only 77 expelling the Tenant, he could not have Reſtitution, 
Telv. 81. ö | 

It muſt be adbuc exiſtens liberum Tenementum, as well as adtunc. 
2 Cro. 214, 639. Lev. I. p. 90. | 


1. Quiet Poſſeſſion for three Years before the Inquiſition 
found, 31 Eliz. cap. 11. Raym. 84. 


This muſt be underſtood of a Term of Years, but if it had 
been a Freehold, then he muſt ſet forth that he was ſeized, &c. 
and was in Poſſeſſion for three Years, c. and *tis not mate- 
rial to ſhew how ſeiz'd, becauſe tis not the Title, but the Poſ- 
ſeſſion which is requiſite to be alledged. Sid. 156. 


2. The Defendant may tender a Traverſe. 
3. He may demur to the Inſufficiency of the Indi&ment. 

g. Ard plead to the Inſuficiency of the Jurors, not having 
405. Freebold. 5 | 
5. May bring a Certiorari, which is a Superſedeas for Tithes, 
| Rents, Sc. 1 Cro. 146. ; 


To remove a Force out of a Pariſh Church or Parſonage 
Houſes, tho' there is another Remedy by vi Laica removenda. 
After Enquiry, the Juſtice may break open the Houſe, and 
reſtore the Party himſelf, for none but he who is actually put 

Where they find a Force, and make a Record of jt on their 
own View, they may commit the Offenders, but cannot grant 
Reſtitution. 1 Vert. 308. Sid. 156. | 

It muſt be of Hquſe or Land, it cannot be of Rent Com- 
mon, Advowſon, &%. Quere | : 

If the Defendant traverſe the Indictment, the beſt Way for 
the Juſtice is to certify it into B. R. 

But after a Trayerſe, the Court cannot grant Reſtitution. 
1 Vent. 365. But in Pyer there is a contrary Opinion. 
They cannot award Reſtitution after a Certiorari to remave 
an Inquiſition of a Forcible Detainer. | | 
If the Juſtices certify, That Complaint was made to them 
of a Forcible Entry into an Houſe, and thereupon they went 
thither, and found it true, and removed the Force, and fined 
the Defendant 201. this certificate is not good, becauſe they 
do not ſhew the Time when the Complaint was made, which 
they ought to do, becauſe ſuch Wr e is in Nature of an 
Indictment, and trayerſable, 2 Noll. Rep. 39. 

No other Juſtice or Juſtices (except B. R.) but he or they 


before whom the Farce is found, can award Reſtitution. 


But then the Force muſt be found by an Inquiſition of twelve 
Men, ar otherwiſe the Juftice may be puniſhed; but the Entry 


and Holding with Force being found, the Juftice may reſeiſe hy 


his Poſlethon, 


Vertue of the Statute of 8 H: 6. cap. 9. and reſtore the Party to 


ge 


7 


| Fozcible Entry. - 


Or he may direct his Precept to the Sheriff for that Purpoſe, 
Teſte by himſelf. Dyer 187. T1 
And if the Sheriff return, that he cannot make Reſtitution, 
becauſe he was reſiſted, he ſhall be fined, for he may raiſe the 
Poſſe Com. ILL EN 
\ The Juſtices upon an Inditment found, may give Reſtitu- 
tion to a Feebolder, to a Tenant for Years, or by Copy ot 
Court-Roll, to a Tenant by Elegit, Statute-Merchant or Sta- 
ple. 21 Fac. cap. 15. | 

One Joint-Tenant or Tenant in Common putteth out the 
other, Quære what the Juſtice can do there, becauſe his Entry 
and Poſſeſſion was lawful. 

If an Indictment be removed, and no Proſecution the next 
Term, the Court may award Reſtitution. | 

A Man cannot juſtify the Breaking open of an Houſe, b 
Vertue of a Warrant from a Secretary of State; and no Houſe 
can be broke open, unleſs there is a Civil Officer preſent, 

But if a Man hath a Warrant to apprehend another, and he 
breaks open the Door to execute it, and ſo miſtakes the Law, 
he is not guilty of Felony, for that was not his Deſign. Now 
ſince there muſt be a Felonious Intent to make a Man guilty of 
Felony, and there being no ſuch Intention appearing, the 
Party is only a Treſpaſſer. . 

If after a Door is broke open, one of the Company Reals 
any Thing, tis Felony only in him, and not in the reſt, unleſs 
they were aſſenting to it. | | 


The Record of a Forcible Entry upon the View of 
a juſtice, upon the Statute of 15 R. 2. 


Middl', ſſ. GO H. P. Armig' unus Juſticiar' Dom? Reg? 

/ nunc ad pacem in Tom” pꝛed' conſervand' aſfign? 
certifico quod 5 die Jan. Anno Kegni, &. J. O. de H. in Com? 
pꝛed' Yeoman queſtus eff mihi quod T. P. oe, &c. & alii pers 
turbat” pacis dick Dom' Reg? mihi ignoti 5 die Januarii, Anno 
lupꝛadido in unum Meſſuagium cum pertin' adtunc & adhuc 
xiſten' liberum Tenement' R. B. Armig' ac in polleſſione p2ed? 
J. O. pzo Termino 5 Annozum adhuc ventur' ſcituat' in H. 
pꝛed' in Com? pꝛed' pacifice c quiete intraver unt æ poſtea (vix.) 
Pzed* 5 die Januarii, Anno ſupzadicto apud H. pꝛed' in Com' 
paed' pzedictum J. O. a pꝛedicto MeſCuagio vi æ armis (viz.) ba⸗ 
culis, gladiis, &c. illicite æ manu fozti expuler' ejecer' æ amo⸗ 
ver' & pꝛed' J. O. fic deinde expuls' ejeck' © amot' a Peſſua- | 
gio pꝛed' cum pertin' ut pzefertur vi # armis illicite æ manu 
fozti adtunc & ibidem extratenuer' & detenuer' ad grave damp⸗ 
num pꝛed' J. O. & contra Pacem dict' Dom” Beg? nunc ac cons 
tra formam Statut' in hujuſmodi caſu edit' & pzovis' & unde 
pꝛed' J. O. petit a me remedium & in hac parte relevari; Ego 
igitur pzefat* H. P. immediate in pꝛopꝛia Perſona mea herd 
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* [f it be a 
Freehold, 
otherwiſe 
it muſt be 


Foꝛcible Entry. 


ad Meſſuagſlum pꝛed' cum pertin' & adtunc © ibidem inveni- 
ebam pzefat' T. P. pzed' Meſluagium cum pertin' a pꝛed' J. O. 
vis armis illitite æà manu fozti ertraten'. & detinen' contra fo2- 
mam Statut' vꝛed' ſuper quo ego pzefat” H. P. adtunt + ibidem 


cauſavi pꝛedꝰ T. P. capi & arreſtari # ad Gaolam de H. in 
Com' pzed' mitti ibidem remanere ſub ſalva cuſtodia donec in⸗ 


venirct cozam me five aliquo Juſtic' dich Dom” Keg? ad pa⸗ 


cem in Com” pzed” conſer vandꝰ aſſign” ſutſicienꝰ ſecuritatem per- 


ſonaliter comparere ad pzorimam Generalem Seſſon* pacis 


diu Dom? Keg” in Com” pꝛed' tenend' ad reſpondend' tranſg ? 


t contempt* pzed* ac quod interim ſe bene gereret. In cujus 
rei Teſtimonium ego pzefat* H. P. huic certificationi manum ⁊ 
figilum meum appoſut 7 die Januarii, Anno Beg', &c. 


Another Record of Forcible Entry. 
Suſſex, ſl. Emozand' quod T. P. de, &c. 3 die Januarii 
a Anno Beg” &c. jnueſkus eff mihi E. S. Mil 
un' Julticrar* dick' Dom” Req? ad pacem in dicto Tom” conſer⸗ 


vand* aſfign* quod J. O. & J. S. de, &c. & alii pacis dic” | 
Dom' Keg”? perturbatozes ignoti in domum manſionalem ip⸗ 


fius T. P. in H. pꝛed' manu foꝛti ingreſſi ſunt æ ipſum T. P. 
inde * diſſeiſtverunt ac eandem domum manu kfozti & armata 
potentia adhurc extratenent, ac pꝛoinde petit a me ſibi in hac 
parte remedium apponi qua quidem querimonia # petitione au⸗ 
dita ego pꝛekat' E. S. immediate ad dictam domum perſonalifer 


expul. ejecer. Arceſſt ac in eadem domo adtunc inveni pzefat* J. O. æ J. S. do⸗ 


Camover. 


Upon the 
Srar, of 2. 
H. 6. | 


mum illam many fozti & armata potentia, viz. baculis, gladiis, 
bombardis, &e. tenentes contra fozmam ffatut* in jhujuſmond! 
raſu edit” & pzovis” ac pzopterea ego pzefat' E. S. pzraid” J. O. 
E J. S. adtunc 4 ibidem arreſtari pzoximeque Gaole dig' Hom” 
Beg apud H. in dicto Com' duci fect ut de dictis manu fozti # 
detentione per viſum & recozdum meum convict? ibidem mozatur. 
quouſque finem din' Dom” Regi pꝛo tranſg? ſuis ped' fecerint 
Dat' apud H. pzed* ſub ſigillo meo die 4 Anno ſupꝛadictis. 


A Precept to the Sheriff in the Nature of a Venire 4 


Facias, to ſummon a Jury. 


Suſſex, iT, F P. Baronettus unus Judiciar* Dom? Reg? ad pa- | * 


cem in Com” pꝛed' conter vand' aſſign' Micecomiti 


| ejusdem Com' ſalutem Ex parte Dom” Rec tibi 4 
mando quod Uenire Faciascqzam me apud V. in Com' pzed'ocavo | 


die Januaru pꝛor' futur' vigintt quatuoz pzobos à legales ho- 
mines de vicineto de V. pzedict' quozum quilibet habens 40s. 
terrarum à tenementozum vel reddit' ad minus per Annum 
ultra repziſas ad inquirend' ſuper Sacram' fuum po dic” 
Dom' Beg” de guodam ingreffu manu kozti facto in meffuagium 
cuſusdam J. O. apud V. pzed contra fozmam Starut* in hu- 
julmodi Calu edit & pzobi. videas quod ſuper quemlibet jura⸗ 
5 e eee tdzem 
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toꝛem per ſe in hac parte impanelland' viginti ſolidos de exiti⸗ 


bus ad pzefat diem retoznes # hoc nullatenus omittas ſub 
pena viginti libzarum, * habeas ibi tunc hoc pꝛeceptum. Tele 


me pꝛelat J. P. 10 die Januarii, Anno Regni, &c. 
RW Inquiſition upon the Force. 


x Nquilitio capta p Domino Keg* apud L. in Com? Suffex, 
1 ockavo die Januarii, Anno Regni. &c. per ſacram' C. L. 


K. R. H. S, W. N. &c. cozam J. P. Baronet' un' Juſticiar- 


dict Dom' Reg” ad Pacem in Tom' pd conter vand' aſſign* nec» 
non ad diverſas Felonias, Tranſyrelſiones + alia Malefacta in 
eodem Com' perpetrata audiend' & termmand' qui dicunt (us 


per Sactam' ſuum quod J. O. de H. in Com' ßö Yeoman, les 
g̃itime æ pacitice ſeiſitus furt in Dominico (uo ut de feodo de E 


m ano meffuagio cum pertin' in L. pred poſſeſſionem ſuam 
Pacificam pd continuavit quouſq; J. B. de, &c. & J. S. de, &c. 7 
alli Malekactozes ignoti triceſima die Decembris ult' pzeterit” 
vi k armis, viz. baculis, gladiis & bombardis in melluagium 
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pö cum pertin' intraverunt ac ipſum J. O. inde * diffeifiverunt * This 


E manu fozti expulerunt æ& fic inde expullum & diffeifitum ab 
codem mefCuagio þd tricefimo die Decembris uſque diem cap- 


Word is ab- 
ſolutely ne- 
ceſſary up- 


tionis hujus Inquiſitionis manu koztiſæ armata potentia ex⸗ on the 
tratenuerunt © adhuc cxtratenent in magnam perturbationem Stat., 8 H. 5. 


acts dick' Dom” Reg? ac contra fozmam Statut' in hujuſmodi 
caſu edit' & pzovil. ubi nullus eozum nec aliquis alins cujus 
Aatum ipſe vel ipſi habent aliquid in pꝛed' meTuagto cum per⸗ 
tin” vel aliqua inde parcella habuit vel habuerunt infra tres An- 
nos pꝛoximos ante ingreſſum ſuum p nec aliquo atio tems 
poze ad notitiam jurat' pꝛe d'. . 


The Entry and Expulſion being thus found by the Jury, the 
Juſtice may make. a Precept to the Sheriff for Reſtitution, 
thus: | | | 


Suſſex, ſſ. I P. Baronet and Fa of the Pence for the ſaid Coun- 
* J. ty, to the Sheriff thereof Greeting : Whereas by a 
hooks a ge certain Inquiſition taken before me the eighth Day of 
rer laſt paſt, at V. in the County aforeſaid, upon the Oath of 
L. R. B. &Cc, according to the Form of the, Statute in that Caſe 
made and provided, it was found that J. B. and J. S. and others, 
( prout in the Inquiſition) as by the ſaid Inquiſition of Record doth 
more fully appear. Theſe are therefore in his Majeſty's Name to 
require you to go to the ſaid Meſſuage and other the Premiſſes, and cauſe 
the ſame with the Appurtenances to be reſeiſed, and the aforefaid J. O. 
to be reſtored thereunto, and to bis full Poſſeſſion thereof, in as large 
and ample Manner as he was before the ſaid Entry was made. And 
hereot fail not, Given ander my Hand and Seal, &Cc. ano 
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A Mittimus of ſuch who hold Lands, Se by Force. 


Suſſex, ſſ. T P. Eſquire, a Fuſtice of the Peace for the County 
. aforeſaid: To the Keeper of the common Gaol at 
H. in the ſaid County, or to his Deputy there. Whereas on this pre- 
ſent 9th Day of January, in the Tear 1703. Complaint hath been 
made 
Perſons into his Lands at, &c. I went immediately to the ſaid Lands, 
eohere I found R. W. J. R. T. O. and S. P. of, &c. Labourers, 
forcibly and with ſtrong Hands holding the Premiſſes, ageinſ the Form 
of the Statute in that Caſe made and provided : Therefore I ſend 
you heyeqvithal the Bodies of the ſaid R. W. J. R. &c. being con- 
victed of the ſaid forcible Holding by my own View: Commanding 
ou in his Majeſty's Name to recelve them into your Gaol and Cuſto- 
dy, and there ſafely to keep them, until they ſhall be from thence deli- 
ver d by due Conſs of Law. Given under my Hand and Seal the 
Day and Year firſt above- written. | | | 


If the Proceedings are at the Seſſions by way of In. 
dictment, then the Form is: 


Suſſex, ſl. IAR ' &c. quod J. O. & J. S. de, &c. allumptis æ 
aſſoctatis ſibi ipſis aliis Palefactozibus æ Pacis 
Dom' Regis perturbatoz' modo hoſtili armatis 
quozum nomina Juratozes pb penitus ignozant nono die Janu- 
ar, Anno, &c. apud H. in Com' pö vi & armis, viz. baculis, 
ladits, bombar dis, lapidibus & aliis armis defenſivis & inva- 
If it had is in unum * mefſuagium cum pertin' in H. pö + ſuper pa⸗ 
been in u- cificam poſſellionem cujusdam R. N. intraverunt à quilibet 
| ee eozum intravit, de quo quidem meſCuagio pꝛed R. N. adtunc * 
had been F adhuc poſleCionatus fuit p termino ſeptem Annozum adhuc 
naught. entur' & pꝛed' J. O. & J. S. a alit Malefactozes pzed vi æ armis 
3 Roll. Rep. pt 8 R. N. a poſſeſione ſua pzed ejecerunt expulerunt æ amo- 
LE verunt & pzcfat' R. N. fic inde expulſum a pᷣd meſſuagio cum 
I Nr pertin' illicite ac manu fozti adtunc extratenuer' æ f adhuc ex⸗ 
Freebold, Fratenent contra pacem dict* Dom' Reg?, &c. æ contra fozmam 
je ſhould Statut in hujuſmodi caſu edit' © pzovil. 
be adrunc . 
exiſten. liber. tenementum, R. N. 1 Mod. 371. . 

* The Word a1turc is neceſſary, becauſe Reſtitution is to be awarded. 1 Vent. 23. 
Vet if rhe Indictment began with the Day, Time and Place, all which follows ſhall be 
taken to be the ſame Time. 1 Bulſt. 177. Velv. 2 8. | | | 

+ The Omiſſion of thole Words had made the Indictment -naught, 


In the Caſe There are many Niceties in fraying this Indi&ment; and 
of a Free- firſt, as to the Entry into Lands, tis always ga} to ſay, 


2 adtunc exiſtens liberum tenementum ; but to ſay, adtunc adbhuc, 
alm. 466. e eee, i lee E adi, 


=D * 
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unto me by W. R. ef, &c. of a forcible Entry made by ſeveral | 
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Forcible Entry. 


f is repugnant, becauſe it cannot be adhuc his Freehold, for he Latch. 109. 


is diſſeiſed. 3 Bulſt. 68. Noy 131. 


% Cro. Eliz. 


But it ought to conclude with extratenuer. & adbuc extratenent. 754. 
Yet in my Lord Rolle, we have a Caſe of an Indictment that Net. ;. 


was quaſhed for not ſetting forth, that the Entry was upon 


ſuch a Place adtunc exiſten. liberum tenementum, and the later Rep. 6g. 


Authorities ſeem to agree with him. 


The Offender muſt be named of a V and County, becauſe Sid. 122. 


Proceſs of Outlawry lieth againſt him for this Offence. 

Then the Place on which the Entry was made, muſt be cer- 3 

tain; and therefore if tis laid to be on a Rood of Land, it is 
void. 


eres, was held good. 


Bulſt. 201. 


Yet for entring into a Cloſe, and not ſaying how many A- Cro. Eliz. 


wh N 474 
It muſt always ſet forth the 2 of the Party grieved; and i Med. 73. 
e 


therefore if tis for a Term of Years, tis not ſufficient for the 
Party to ſet forth, that paſſeſſonatus fuit generally, but he muſt 
ſhew for how many Years; if it be for a Freehold, then he 
> muſt ſay exiſtens liberum tenementum. Tis true, formerly it hath 
been held, That thoſe Words are implied by the Word diſſeiſi- 
vit, becauſe a Man cannot properly be 40150 of any Thing 
but a Freehold; but it hath ſince been adjudged otherwiſe. 
2 Leon. 102, 4 Leon. 197. 1 Vent. 306. contra. | 

It muſt likewiſe be inde diſſeifivit, for if that Word is left out, 
7 *tis naught. Noy 120. +) 
But if the Word 3llicite is left out, that will not hurt it; be- 
” . cauſe diſſeiſivit implied it. Noy 125. 


By Tenant by Elegit. 


Suſſex, ſſ. TURK”, &c. quod R. J. de H. in Com” po Yeoman, 
1 J cozam Juſticiariis Dom' Beg* nunc de Banco 
_ de Termino Sancti Hillarii, Anno Regni ſui 
quinto, per judicium ejusdem Curie recuperavit verſus T. P. 
de L. in Com' pꝛed' Taylor, quoddam debiftum # damna- at» 
tingen' ad 50 1. & pzed R. J. in Com' þb p latisfacione ejus⸗ 
dem debiti & damnozum facienÞ elegit omnia bona F catalla 
2.00 T. P. ( pzeter Boves æ Affros de Caruca ſua ) necnon me- 
dietatem omnium terrarum & tenementozum eſusdem T. F. 
juxta foꝛmam Statuti inde edit' æ pzoviſ. ſibi liberari cumque 
etiam R. F. Miles & Baronettus nuper Uicecomes Com“ p55 
virtute Bꝛevis Domini Regis pꝛed' de Elegit, er parte R. J. 
pꝛed eidem tunc Uicecomiti Com' ps direc” geren' dat 23 die 
Januarii, Anno, &c. ſecundum erigentiam ejusdem Bꝛevis de⸗ 
| liberat* pꝛed R. J. unum meCuagium m L. pzed* annui valo⸗ 
ris quinq; libꝛarum eriſten* medietatem omnium terrarum c te⸗ 
nementozum de quibus $5 T. P. tempoze Judicii pzed* reds 
diti aut unquam poſtea fuit ſeiſitus in Com” pꝛed' tenend fbi 
F aſſign” ſuis ut liberum tenementum ſuum juxta fozmam 1 
5 | | 


318 Foꝛcible Entry. 


kuti in hujulmodi caſu edit' & pꝛovif. donec idem R. J. pꝛed' 
o 1. juxta valozem pd de meſſuagio pb levaverit virtuce cujus 
pzꝛzed' R. J. in meffuggium pzed* cum pertin' intravit æ fuit inde 
pPolleſlionat' ut tenens per Elegit, # poſſelllonem ſuam inde 
qnuiete & pacifice continuavit, quouſque J. O. de, &c. # alii Mas 
lekattozes ignoti 24 die Januarii, Anno, &c. vi & armis, viz. 


Baculis, &c. in Pelluagium pred eum pertin' intraberunt, # © 
quilibet eozum intravit & ipſum R. J. manu fozti # vi armata 
adtunc a pofſeſſtone fua p inde ejecerunt, expulerunt a amo- © 
verunt, & eundem R. J. fic erpulſum, ejectum & adfunc amo⸗ 
tum ab eovem meCuagio cum pertin' a p 24 Januarii, Anno 
ſupzadicto uſgue hunc diem cum hufuſinodi foztifudine æ bi ar- 


mata extratenuerunt contra pacem Dom” Keg” nunc, ac contra 
fozmam Statut' in hujuſmodi cafu edit'  pzovil, 


es Copybolder. 


Suſſex, f. IME, Ke. quod T. P. de H. in Com' pꝛed' Gen 
IE Þ  ſeiſitus fuit in Dominico ſuo ut de feodo ad vo⸗ 
luntatem Domini ſecundum conf. manerii de H. 


®Larch. in Com' * pꝛed' de uno mefCuagio cum pertin' in H.pÞb ut tenens 
182. per | copiam Rotulozum Curie ejusdem JManeri & fic inde * 
Avent. 89 ſeiſitus erifſten? ſeiſinam æ palleſſionem ſuam pdꝰ parifice æ qui- 

kke dein continuavit quouſgs J. S. de H. pzed' Blackſmith, 24 
* If it had dit Januarii, Anno, &c. in Peſluagium pzed* cum pertin' vi 
been ſeiſi- & armis, viz. Baculis, &c. intravit æ ipſum T. P. de poſſeſſione 


rus © pYſ- & ſeiſina ſua ped inde manu fozti & armata potentia erpulit 


ot 5 amovit & ipfum T. P. fic expulſum.# amotum ab eodem Pel⸗ 
Lon ſuagio cum pertin' a pꝛedick' 24 die Januarii, Anno ſupzadicto 
naught,be uch ad hunt diem cum hujuſmodi foztitudine # armata poten- 
N tis ertratenuit æ adhuc ertratenet contra pacem Dom' Reg' 


I Vent. 109. Mut E contra fozmam Statut. Ke. 


we ' * 1 . - 1 n . 4 * 


— — F DA. — ; mt 


* 2 — 
— — p 
* 


4 


Fozteiture. 


n 


| | Law, whereby the Offender loſeth his Lands and Goods. 
But this Difference is to be obſerved, That where Lands are 
forfeited, it. ſhall relate to the Time of the Offence commit- 
ted; but in Caſe where Goods and Chattels are forfeited, ghere | 


Mall be no Relation, for the Goods of the Felon are his own 
till Conviction or Attainder; and the Sheriff or other Officer 
ought not to remove them, becauſe the Property is not alter'd 
till Conviction; but uſually they ſecure the Goods of the Felon 
as ſoon as he is apprehended ; but this is expreſly againſt the 
Srarure of 1 R. 3. cap. 3. by which it is enacted, That none 


ſhall 


T's," occafioned by the Tranſgreſſion of ſome Penal 
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Foxfeiture. 
ſhall ſeize the Goods of any arreſted for Suſpicion of Felony, 


before he is convicted or attainted thereof, upon Pain to for- 

* feit double the Value of the Goods, c. to be recovered by the 
Party grieved, in an Action of Debt, Sc. 

Ik! it is found by the Coroner's Inqueſt, that the Party fngem 


| fecit, he forfeits his Goods, notwithſtanding he ſhould be after- 


wards acquitted of the Felony. by the Petty-Jury, and they 
ſhould find that he did not fly for the ſame ; So where a true 
Man is purſued as a Felon, and he flieth and waiyeth his own. 
zo0ds, thoſe are forfeited as if they had been ftolen ; for fa- 
tetur facinus ut Judicieos fnght - 1; ae atugl4-4 # 
"OA Now the Reaſon of the Forfeiture in the. firſt Caſe, is be- 
cauſe the King bath a Prerogative to take the Advantage of 
that Record which is moſt for his Intereſt, and that is the Re- 
cord of the Coroner. Staundf. Pl. Coron. 183. B. 
If a Man is acquitted of the Felony, but the Jury find qued 
* fugam fecit, he ſhall loſe his Goods which he had at the Time 
7 X the Acquittal, and not at the Time of the Flight, Goldſ. 135. 


7 _ RE 7 Lands. [51-3545 ads _ 

- Lands in Fee or in Tail, or All the Goods and 

= In 'Treaſon. 3 for Life or Years, aker Chartels of what 

i, Conviction or Attainder. Kind ſoever. 

i 4 K Ras _ 

o nn Fee, for à Year and a 

t In ͤPetit- Day. : ; 

: 3 In Tail, during Life of- pet's 

0 C the Offender, 

| 1 In Fee-ſimple, for a Year and Goods and Chas 
10 a Day from the Time of the 7 tels from the 

In Felony. Felony committed, and the Time of the 
7 Profits during Life of the ( Attainder or 
1 Offender. 9 Conviction. 
3 | Goods on hy. 


al In Man- . 
ds. flaughter and) Offenders in theſe Caſes forfeit Goods and 


ure BY Felode ſe, Pe- Chattels. 
it- tit Larceny, 
ere . 


WN | | | Goods only. | 
cer In Chance- C- 
rd medly, and J Offenders forfeit Goods and Chattels, but they 


lon fe defenden- may have Pardon of Courſe, 
the do. 
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Foꝛgety. 


5 Eliz 14. HIS is an Offence at the Common Law, and likewiſz 
puniſhable by a particular Statute. 11 55 

If the Inditment is at Common Law, the Offender con- 

victed muſt ſtand in the Pillory, be fined and impriſoned du- 
ring the Pleaſure of the Court. Ray. 81. 15 

Nr. Dalton is of Opinion, That Juftices of Peace cannot med- 


dle with theſe Offenders, becauſe they cannot take Notice of 


the frſt Conviction. | 


| Beſides, by the expreſs Words of the Statute of 5 Bliz. Ju- 


ſtices of Aſſize, and of Oyer and Terminer, are to hear and 
determine this Offence. 2 Cro. Elix. 87, 607, 699,  _ 
Style 363. Since the making this Statute, few Indiftments have been 
brought for Forgeries at Common Law; ſome there are, vi. 
one Hoevell Gwynn, cut off a dead Man's Hand, and put a Pen 
and Ink in it, and ſigned and ſcaled a Deed with the Hand, 
and made Oath that it was the Hand-writing of B. and that he 


ſealed and delivered the Deed; he was convicted and fined 


Foo J. and was to ſtand in the Pillory two Hours at the Hall. 


So one Farmer was convicted for a Forgery; he demurs to 
the Indictment, and it was found againſt him, and had Judg- | 
ment to ſtand in the Pillory, was fined 100 J. and impriſone | 


during Pleaſure, 


Bur ſince the Statute, many Indiftments have been brought | 


® Thar is, to puniſh the Offender of this Nature, who for the firſt * Of. 
for forging, fence is to be ſet in the Pillory in ſome Market-Town, to have his 


184 Ears cut off there, and his Noſirils flit, and ſhall forfeit the Profits 


2. Writings f his Lands to the King during bis Life, and ſpall be committed N 


ſealed. alſo for Life. 5 

3. Court- — 88 c 
Rolls. 4. Will, to the Intent that the Frechold of the Lands, or the Right or Title 
thereof, may be troubled or charged. 5 | p 


Every Indictment brought upon the Statute muſt purſue 
ſome of the Words of it; as if a Man is indifted for forging 
a Will, by whick a Leaſe for Years: is conveyed ; this is not 
within the Statute under the Word Mil, becauſe it doth not 
charge the Freehold, or diſturb the Right thereof; and the 
Word Will, in the Statute, relates only to ſuch Wills which 
convey a Freehold ; but it comes under the Words Mriting 
ſealed, and therefore ſhall be puniſh'd by that Law. 5 

Four Years after the Making of this Statute, one Tavern: 

was indicted for forging a Cuſtomary of a Manor, in which he 
had inſerted ſeveral falſe Cuſtoms, and had put the Hands 2nd 
Seals of eleven Tenants to it; and it was proved he did it 1 
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Foꝛgery. 
nely, ſubtilly and falſly; and this was held Forgery within 


the Statute. Dyer 322. B. 9 
In the next Paragraph, there are other Offences mentioned. 


1 


1. Leaſe for Years, C Of Lands not Copy hold, 

2. Annuity. 1 Lut. 190. Action on 

3. Obligation. this Statute for double 

Forging. 4 : Sid. 278. fined 100 J. 

I 5. Acquittance. 4 and bound to Good 
e Behaviour. | 

6. Releaſe, or other Diſcharge of a Perſonal 

Thing. LY 


And there is ſome Variation in the Puniſhment of theſe Of- 
fences, viz. Pillory ; but the Offender loſes but one of his Ears, 
and is to ſuffer but a Year's Impriſonment without Bail. 
The ſecond Offence in all the Caſes above-mentioned, 1s Fe- 
lony; but this ſeldom or never happens. | 2 
Now Forging a Deed, by which Goods and Chattels are con- 
veyed, is within neither of theſe Paragraphs :4Firſt, becauſe 


it doth not concern a Freehold; and it is neither a Bill, Bond, 
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Acquittance or Diſcharge of a Perſonal Thing, and ſo not with- 


= 


in the Words of the Statute. - 5 | 
Information againſt the Defendant for falſly Endorſing 20 Ex- 
chequer Bills; the Defendant was found guilty, but the Judg- 
ment was ſet aſide, becauſe the Word Endorſe is not ſufficient, 
for that imports a Writing on the Back- of the 'Thing withour 
potting a Name to it, therefore it ſhould have been that the 
- Defendant put ſuch a Perſon's Name on the Back of the Bills, 
nbi revera there was no ſuch Perſon, or not order'd to put his 
Name. "Tis true, the Information is falſe indorſavit in Deceptio- 
nem Regis, and it is ſo found by the Jury; but a Fact ſhall not 
be made criminal by an Adverb ef Aggravation, it ſhould 

have been, That the Defendant made a falſe Endorſement 
2 continen*, &c. for tho* here is a Falſity, yet nothing is charged 
which is criminal. | 


* 


1 Salk. 375. 


The Father bound his Son Apprentice, and gave Bond of Moor 6:94 


100 J. for his Good Behaviour; the Maſter razed out Libris, 
and put in Mars; and this was held not within the Statute, 
becauſe he did a Prejudice to none but himſelf; that is, by 
making the Bond void, or at leaft by putting in a leſſer Sum 
for a greater; but if he had increaſed the Sum, it had been 
%% ˙ ü 
becauſe it doth not charge the Lands, but only trantfers an In- 
> tereſt which was in Being before. 


/ 


. — 
- RS. 
7 
2 
* 
* 
N. 
Bs +. 
3 E. 
* 
1 Y vt 
4 


Forging an Aſienment of a Leaſe is not within the Statute, Noy 4s: 


322 F Ozger v. 
Moor655. Put making a Feoffment, tho Livery and ' Seifin was not 
endorſed when the Deed was delivered, and afterwards ſelling 
the Land for a valuable Conſideration to another, and the en- 
dorfing Livery on the firſt Deed; this was held Forgery both 
in the Feoffor and Feoffee, . becauſe it was to deceive an honeſt 
Noy 18 . The Teſtator appointed a Man to write his Will, and to in- 
Moor 750. ſert ſuch a Clauſe, which he omitted, this is not Forgery; 
ſo if he write a Will without any Direction, and bring it to 
the Teſtator, who is not of perfect Memory, and he ſigns it: 
But if the Diviſor directs a Gift to one for Life, Remainder 
to another in Fee, and the Writer omits the Eftate for Life, 
ſo that the Remainder veſts immediately upon the Death of 
the Deviſor ; this 1s Forgery. — 
Indictment, for that the aste fabricavit ſeu fabricari cau- 
ſavit a Bill of Loading: This was held naught upon a Demur- 
rer, becauſe an Indictment ought to be certain and poſitive, -_ 
Indictment for forging quoddam ſcriptum obligatorium; it was 
objected that it could not be obligatory if forged ; there.. 
fore it ſhould be quoddam ſcriptum, purporting a Writing Obl- © 
gatory; but this Objeion was not allowed. 
Seſſions have no Authority to take an Indictment for For 
gery, for the Juſtices have no Power, but what they have b 
Att of Parliament; and the general Words of their Commit: 
fon, De omnibus alis Malefd&is & Tranſeveſſionibus quibuſcunqui, 
muſt be underſtood of ſuch Crimes as they have Power over bj 
the ſeveral Statutes, which created or enlarged their Juriſcic 


tion. Nich. 9 Anna, B. R. | 
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Indictment for Forging a Deed. f 
| ob 2 ee 
If cle la- Suſſex, if, UN”, &c.. quad R. H. nupet de H. ce. 12 du 
formation I Mai, Anno Begni, &c. apud H. pzedict” in Con 
and the : P2tG ex ſua pꝛopꝛia mente & falla imagination? 
forged f 1 nt | 
Leaſe var covina quoddam falſum fagtum, viz. quandam Indenturam pſt 2 

7 gvam 2 R. B. bar ganizaret venderet omnes Ferns ſu3i 
Namefof Vorat" &c. cum pertin' in H. in Com? pzed* cuidam T. B. (cle! 
the Lands, ter & faiſo fabzicavit fecit à eandem Judenturam adtunt & b 
| "15 void; dem publicavit  legi fecit & in cvidentiam eftendit, ad mole 
our tisms- Hand r perturband' ſkatum poſſeſſion? &' titulum x infereff| © 
ledge ſome: petfat R. B. in Terris #:Tenementis pꝛed' per quod idem . | 
Paicel of de Polleſtion' titulo'@ interefſe ſuis ad Terras & Tenementun 
3.200, 2ed* cum pertin* peraravat' æ vexat' exiſtit in dic Dom' Bez > 
wy may contemptum # iplius R. B. dampnum & gravamen ac contri 1 
be nod: -£02mam Statut in hujuſmodi calu edit“ e pzovil. necnon n 
andas ro tra Pactm dick Dom Beg' Cozon' s Dignitatem tuas. 
that, you | Me 4 


„ may a. 25 oF 3. oo 
int er alia. | Indi * 
Hob. 272. 
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Foreftallers, 8&c: 


Indiftnent for Forging a Bond. 


; Suſſex, ſſ. TUM”, &c. quod (as before) quoddam falſum ſcrip- 


tum obligatoꝛium per quod quidam W. B. de, &c. 

die æà anno ſupzadictis obligaſſet ſe (to the Defen- 
dant) in ſumma Ceatum Libzarum folbend* eidem (the Defen- 
dant) ad certum tempus in eodem falſo ſer ipto obligatozio limi⸗ 
tat' ſcienter ſubtiliter & falſo fabzicavit ac falſum feriptum ob- 
ligatozium pꝛed' fic ſubtilifer & ſcienter fabzicat* poſtea, ſcil“ 
decimo die Maii, Anno Kegni, &c. apud H. p2eb in Com* pꝛes 
quaſi verum ſcriptum obligatoz:um ejusdem W. B. ſciens ſcrip⸗ 
tum pꝛed' falſum 6s fabꝛicatum elle publicavit t in evidentiam 
oſtendit, ea intentione ad habend' # 'recuperand* de eodem 
W. B. pꝛed' Centum libzas ad grave dampnum ipfius W. B. 
at contra fozmam Statut' in hufmmodi caſu edit* æ pzovil. 
neenon contra pacem dict' Dom” Reg' nunc Cozon' #& Digni- 
fat” ſuas. 
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Foreftallers, Regratoꝛs and Engroſſers. 
Foreſtaller is called b Lord Coke, P 
oreſtaller 1s called by my Lor auperum * tha 


| S totins Communitatis & Patrie publicus inimicus, an 
ore 15 puniſhable at Common Law. 


By the Statute of 5 & 6 Ed. 6. he is thus deſcribed, viz. 


5 & C Ed. 
cap. 14. 
1. He who buys or contrafts for any Merchandize, Victual, | 


or any other Thing whatſoever, “ in the Way, before it * Roll. Rep. 


ſhall be brought to Market, Sc. 
2. He who cauſeth the ſame to be bought. 


3- He who diſſuades People from bringing ſuch Commo- 
dities to Market, Oc. 


4. He who perſuades them to advance the Price after 
brought thither: In either of theſe Caſes he is a Fore- 
ſtaller. e LD 


A Regrator is he who buys Butter, Calves, Candles, Capons 
Cheeſe, Chickens, Conies, Fiſh, Grain, Geeſe, Hens, 
Pidgeons, Pigs, Sheep, Swine, 'Tallow, 
Victuals brou 
again in the ſame Market, or in any other within four Miles 
thereof. , tz | an - | 


» 
T2 


1 Part 422. 


» Reprator 
Lambs, er 


or other dead or alive 13 Eliz. 
ht to Market to be ſold, and ſelleth the ſame cap. 
5 2 * 


cap. 14; 
Hs 


25. 
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Fo2effallers, &c. 


He who gets into his Poſſeſſion by Buying or Contract, (un- 
leſs by Grant of Land or Tithes) Corn on the Ground, or other 
dead Victuals, to the Intent to ſell them again, except Buyers 
of Barley or Oats, to make Malt and Oatmeal. | 

But Victuallers not foreſtalling, and Badgers and Drovers 
not abuſing their Licences, and Buyers of foreign Commodi- 
ties not being Salt or Fiſh, are excepted. 

An Engroſſer being thus defined by the Statute, viz. One 
who gets into Poſſeſſion, Corn, &c. to the Intent to ſell the 


ſame again; the Queſtion was, If a Man buy Meal and con- 


2 Cro. 214. 


Paniſh- 
ment. 


vert it into Starch, whether this was within the Statute, be- 
cauſe it doth not remain the ſame, but is altered by a Trade 
And held not: But if he buys Corn, and converts it into Meal, 
and ſells it, this is puniſhable by the Statute ; becauſe the 
converting it into Meal is not Alteration of the Corn, for it 
remains the ſame Corn ſtill. 4 

My Lord Coke ſays, 'That he rarely met with this Word be- 
fore this Statute, and agrees, That tis an Offence only by the 
Conſequence ; and therefore the Indictment ought to ft orth, 
Thar the Things bought were ſold again in the ſame Market, 
and thereby made dearer. 

Fiſhmongers and Butchers are not within this Law, if the 
buy only Things belonging to their reſpective Trades; but if 
they buy ea intentione ad revendend. contra formam Statuti, it is pu- 
niſnable. Cro. Car. 1 Roll. Rep. 11. 

But the Indi&ment myſt be certain, and therefore it hath 
been held not good for engroſſing magnam quantitatem Straminis 
& Fri, or diverſos cumulos tritici; for it ſhould be alledged, how 


mapy Loads of Hay 720 Straw, and how many Buſhels of 


Wheat, Ec. Car. 38 1. Roll. Rep. 134. 

But Apples, Plums and. Hops are not. | 

There are other Tradeſmen, as well as ſbmongers and 
Butchers, which are not within this Statute ; as Poulterers buy- 
irg any Thing concerning their Trade, and ſelling it by Re- 
tail at reaſonable Prices; and Innholders and Victuallers buy- 


ing Wine or any Thing for the Suſtenance of Men, and ſelling 


it in their Houſes, 
And it is to be obſerved, that none of theſe Offences were 


puniſhable before this Statute; and now the Proſecution muſt 
be within two Years after the Offence; and by the expreſs 


Words in the Act, Juſtices in Seſſions have Power to deter- 
mine the ſame. antes 

Upon Convittion at the Quarter-Seſſions, either by the 
Oath of two Witneſſes, or Preſentment by the Jury, the Of- 


fender loſeth. 


1. For the firſt Offence, the Goods fo bought, and muſt be 
committed for two Months without Bail. 


3 


2 2 8 0 2. For 


8 


1 


the other Moiety may be levied by a Heri Facias or Capiat by 
the Juſtices, to the Uſe of the Proſecutor. 


Fozeſtallers, &c. 325 


2. For the ſecond Offence, double the Value of the Goods, 


1 dc. and muſt be committed for ſix Months. 


z. For the third Offence, loſeth all his Goods, muſt ſtand in 
the Pillory, and be committed cnring the Pleaſare of the 
King ; but the Proſecution muſt be within two Years after the 


x . . Which fees 
5 : One Moiety of the Forfeitures goes to the King, and in ie 


[CNT 


* 
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An Inditment for Foreſtalling. 


Suſſex, ſſ.. TUR ', &c. quod cum quidam T. P. de H. in Com” 

pzed' Yeoman, poſſeſfionar* fuit de viginti poxcis 
4 ut de bonis c catallis ſuis pzopziis & fic poſ⸗ 
te ſſionatꝰ' exiſten' quidam J. O. de H. ps in Com? p Yeoman, 
guarto dic Februarii, Anuo, &c. apud H. in C om' pd æ diverſis 
Allis diebus pꝛefat' T. B. obveniebat cum dickis viginti poꝛcis 5 
* yenien* erga Mercat' de L. in Com' pd ibidem pozcos pꝛedict * if thoi< 
vendend' & quod ipſe idem J. O. pzefar* T. P. adfunc # ibidem bee hs 
extra mercat' p26 viginti poꝛcos venien* mercat' Þ5 emit æ& j;& . in 
foꝛeſtallavit, ꝑ quod ÞÞd T. P. pb pozcos ad pzed* mercat' non i. Ron. 
ad>urit in contemptum Domini Regis nunc arc contra foz- Rep 422, 
mam Statut' in hujuſmodi cafu edit? # pzovil. ac contra pas 
rem dick' Dom” Keg”, &c. 


An Indictment againſt Regrators. 


"Suſſex, ſſ. 1 &c. quod J. O. de H. in Com' pꝛed' Yeo- 


man, 4 die Febr. Anno, &c. apud L. in Com' ps 
: | in quodam mercat* tunc ibidem tento quingua- 
ginta agnos p decem libzis bone © Icgalis monete emit re⸗ 
FLratavit obtinuit & nactus eſt in manus k poſſeſſion* ſuas de 
-quodam E. D. qui ped' quinquaginta agnos ad eund' mercat' 
aͤdtunc adouriffet vendend' # quod immediate poſtea, ſci!” dicto 
quarto die Februarii, Anno ſupꝛadicto idem J. O. in ps aperto 


mercat' pꝛed' quinquagints Agnos cuidam FT. S. p duodecim' 


libzis ſimilis legalis monete Anglie illicite vendidit contra 
kozmam Statut' in hujuſmodi cafu edit' # p2ovil. + contra 


pacem, &c. 


* 3 An 


9 A. c. 15. 


Fine. Fuel and Billets. 


An Indictment againſt ingroſſing Corn. 


Middl' ſſ. TUR ', &c. quod J. H. de H. in Com' pꝛed' Yec- 
| of man, 4 die Februarii, 4nnc, &c. apud B. æ K. in 

Com' pzed' emit æ ingroſfavit de J. A. # R. G. 3 
aliis ligeis Dom' Reg? centum quarterias tritici pꝛetii ducen⸗ 
tarum libzarum & pzed* centum quarterias tritici in domivus 
ſuis accumulavit a cuſtodivit ea intentione ad revendend ad 
ſyum libitum per quod triticum in mercatis à villis Com py 
multipliciter carius # rarius fuit in grave dampnum fubd:- 
tozum dict' Dom” Reg” ac contra fozmam Statut' in hujuſ 
modi caſu edit” # p20vil. at contra pacem, &c. 


* 0 
Fi « * 


| _ Fine, 
HERE a Fine is ſet by any Statute, in ſuch Caſe, it 


the Offender confeſs the Indictment, or is found guilty, 


the Court cannot mitigate the Fine; but if he ſubmit with a 
Proteſtation of his Innocency, and quia noluit placitare cum Don. 


Reg. put himſelf upon the Fayour of the Court, they may thei 


ſet a leſs Fine than enjoin'd by the Statute, &c, 


—— — I—E[—t — 


— — — * 


Fuel and Billets. 


THE Ad of 9 4. c. 15. was made to render more ef. 


5 fectual 43 Eliz. concerning the Aſſize of Fuel, and there- 
fore enacts, where Billets are expoſed to Sale, and not aſſizel 


and marked, or cut according to the Directions infra, any 
Juſtice upon Information may call before him fix good Men 


of the Town, Pariſh, Sc. where the ſame is ſo expoſed, and 
ſwear them to 1nquire, whether ſuch Billets are of ſufficient 


Aſſize, &c. And if not truly aſſized and marked, may order 


them to be diſtributed to the Poor of the Pariſh, Oc. 
And all Billets of what Scantling or Denomination ſoever, 


the Dimenſions following, viz, 


ſhall contain in Length. three Foot and four Inches, and be of . 


Names 


q 
t 
N 


185 | 


Fuel, i, 


T 


Names of | Being | Half he. | How to be cut and 
Billets; | round. | round. | Cleft. marked. 
*. Ju. lu. Jr. In. qr 
(Aſingle 7:2 iſo »o © No Notch, | 
A Caſt 1b 2/112 1/12... oOne Ngtch. 
4 A Troisj13 oi5 014 3|Three in the Middle. 
F 2 Caftii5 oi; 117 ofTwo Notches. a 
; | One at each End, and | 
5 3 CO - Es ws one in the Middle. 5 
4 E 4 Caftſ21 124 224 Four Notches, | 
> | $ Caſtſ23 327 227 ofFive Notches. 
E 6 Caſtſzs 0130 0.29 -2|Six Notches. | 
1s | 7 Caftſs8 032 2/3 - o[Seven Notches. 
= 8 Caſt}zo 34 3134 Eight Notches. . | 
3 oh 9 Caſtſzi 336 336 Nine Notches. | 
10 Caftſz3 238 338 Ten Notches. | 
g= 11 Caſtz 1 o Oo ofEleven, | 
19 | 12 Caſtſas 30 of o ofTvelve. | 
12>] 13 Caftjz38 110 of o ofThirteen, | 
8114 Catt}38 3]0 olo Fourteen, 
8 8 
a 15 Caſtſqt o © ol 0 Fifteen. 
16 Caſtſ4qz2 2] o of o ' oÞSixtcen. 
17 Caſtty3z 330 of o ofSeventeen, 
18 Caſtſa ß of © of © ofEighteen. 
19 Caſtſas 1 o of Nineteen. 
| | 20 Caſt 47 2] ol o ofTventy. Ll 


: a | 


But this Act extends not to Owners or Proprietors of Trees, 
who make Billets for their own private Uſe only. 
+ Upon Information given to a Juſtice of Peace, Mayor, &c. 
that Billet is not thus marked, he may call before him fix ſuf- 


+ ficient Men of the Place where the Billet is, and give them an 


> Oath to inquire and preſent, whether all or any Part of the 


+ Billet is of good Aſſize; and if they preſent on their Oath that 


tis not, then the Juſtice, &c. my take it as forfeited, and de- 


+ liver it to the Overſeers of the 


If an Action is brought againſt the Juſtice, Sc. he may plead 


the General Iſſue, and give the Ac and Special Matter in Evi- 
* . dence; and if he recover, ſhall have treble Coſts. | 


By 10 A. c. 6. the Laws for Aſſize of Fuel are not to extend 
to Billets made of Beech-wood: And no Perſon to fell Billets of 


Beech-· wood by Retail in London, Weſtminſter, or Bills of Mor- 


tality, unleſs aſſized, cut or marked, according the Uſage of 
marking Beech-Billec, before the AG of 9 Anne, or by Weight 
of che ſaid Billet, if the Buyers require it. 

| : Fullers 
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. oor of the Pariſh, to be di- 
ſt ributed according to their Diſeretions. 


* 
ä 
8 
= 
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* : * 


Fullers Earth. 


FT ER the 24th Day of June, 1698, it ſhall not be ex- 
A ported; Penalty 1 s. for every Pound Weight, 9 & 10 
Mill. 


— 


„ 


bm cm—_— — 1 — — 


Same. 


$3H-8.c.9. Y the Statute of 33 H. 8. one Juſtice may commit thoſe 
B who keep unlawful Gaming-Houſes, till they find Sure- 
ties by Recognizance not to keep ſuch Houſes any more; they 
likewiſe forfeit 404. to be divided between the King and Pro- 
ſecutor. | f 8 8 
He may alſo commit without Bail, any Perſon playing 
there, till he enter into a Recognizance not to play any more; 
and beſides he forfeits for every Offence 6s. 8 d. 
And in order to apprehend ſuch Perſons, the Statute giveth 


the Juſtice Authority to enter into any common Place where 


unlawtul Games are ſuſpected to be nſed. 


What Bear. baiting, Cock-fighting. Nine-pins. 
Games are Bull-baiting. Coits. Tennis. 
unlawful, Bowling. Dice. 

| Cards. Foot-Ball. 


Ard by the Statute of 39 Eliz, cap. 4. Fencing and Stage- 
Plays are unlawful Games, for the Offenders in that Kind are 


1 


made Vagabonds. | 


Perſons Apprentices. Husbandmen. Servants of all 
1 Artificers. Labourers. Kinds. 
by * Fiſhermen. Mariners. Watermen. 


in their Maſters Houſes, and by their Leave. 


The Forfeiture is 20s. for every Offence, to be divided as 
aforeſaid. 


But a Man of 1001. per Aunum, may licenſe his Servant to 
play at Bowls or Tennis. | 


One Juſtice may commit for cheating at Play. Gro. Car. 235: 

9 l. c. . Every Pack of Cards ſhall pay 64. and every Pair of Dice 
| 5. one of the Cards ſhall be ſtamped by the Commiſſioners 

» A Moicty for Stamps, and the Paper enclofing the Dice, on the * For- 


ro the feiture of 57. for eve c ey : 
Kirg, the feiture 5 ry Pack and for ever Dice. 
otlier to tlie 


Proſecutor. Under 


— — — — 


Theſe Perſons muſt not play at any of theſe Games except | 
at Chriſtmas; not then, but in their own Houſes; and Servants | 


x =, ww mW. 


— — 


w—_ — 


4 
| 
' 


TDis 


1 


Game. 


Under this Title it may not be improper to mention the A& 
for preſerving the Game; by which it is enacted, * That all 


the Laws for the Preſervation of the Game ſhall be in Force: 


And moreover, 'That any | | 
Alehouſe-keeper, Chapman, | Inn-keeper, 
Carrier, Higlar,  Vittualler, 


having in his Cuſtody, or who ſhall buy or ſell, or offer to 
ſell, after the firſt Day of May 1707, - 6-4 


| Heath-game, 


n 
forfeits for each the Sum of 57. one Half to the Informer, the 


Partridge, 


Grouſe 
Pheaſant, 


Hare, 


other to the Poor of the Pariſh where the Offence was com- 
mitted; and this is to be levied by Vertue of a Warrant under 


the Hand and Seal of the * of Peace, before whom the 
Offender ſhall be convicted; and for want of Diſtreſs, the Of- 
fender muſt be committed to the Houſe of Correction for three 

Months for the firſt Offence, without Bail, and four Months 
for the ſecond Offence. 

The Conviction is to be made before a Juſtice of Peace, ei- 
ther upon View, or upon Oath of one Witneſs; but it muſt be 
within three Months after the Offence done. | 

"Tis likewiſe enacted, That if any one who deſtroys the 
Game, and ſhall within three Months diſcover the Alehouſe- 
keeper, Oc. who hath bought or ſold, or offered to buy or 
ſell, or had in his Poſſeſſion any of the ſaid Game, ſo as the 
Perſon may be convicted thereof, ſuch Diſcoverer ſhall be 


'/ diſcharged. of the Penalties, and be entitled to a Moiety of 


the Forfeiture. 
The like Conviction and like Puniſhment for any Perſon, 


| not qualified, to keep Grey-hounds, Hays, Lurchers, Setting- 


Dogs, Tunnels, or any other Engine whatſoever to kill the 
Game. And no Certiorari is to be allowed, unleſs the Party 
convicted ſhall be bound to the Proſecutor in the Sum of 50 /. 
with ſuch Sureties as the Juſtice before whom he was convicted 
ſhall think fit; conditioned to pay the Proſecutor full Coſts to 
be aſcertained upon Oath within Boren Days after the Con- 
viction, or a Procedendo allowed. 

But a Carrier is not accountable for any Game ſent up by a 
Perſon qualified to kill it. | 

| e provided, That any Juſtice of Peace, or Lord 
of a Manor, (but within his Manor) may take away any Hare, 
or any other Game; or any Dog, Net, &c. from any Higlar, 
Carrier, or any other Perſon not qualified to kill or keep the 


ſame. v4 


And a Lord of a Manor may likewiſe (under his Hand and 
F. Seal) give Power to a Game-keeper to kill Game within his 
— 4 4 f 4 5 8 ; Lor BE 
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Lordfhip : But ſuch Game- Keeper muſt not ſell any Game with- 
out the Conſent of his Lord; if he doth, then upon Complaint 
of the ſaid Lord, and upon the Oath of one Witneſs before a 
Joes of Peace, he ſhall be ſent to the Houſe of Correction 
or three Months. | 

And becauſe the Burning of Heath, Ling, and Brakes or 
Fern, in the Foreſt of Sherwood, in the County of Nottingbar, 
doth deſtroy the Game; therefore if any Perſon ſhall burn the 
ſaid Heath to Aſhes, in that Foreſt, or in any other waſte _ 
Ground, Common, or Land, within that County, without 
Leave from the Owner of the Soil, ſhall forfeit to ſuch Owner 
104. And any Perſon buying ſuch Fern-Aſhes of any unlicen- * 
ſed Perſon, forfeits 10s. for every Peck; one Moiety to the 1 
Poor of the Pariſh where the Offence ſhall be committed, and 4 
the other to the Informer, * 
oy 

1 

! 


AS , ; 
— ant 
Kd *% Yea 


The Conviction is to be before a Juſtice of the Peace, by the 
Oath of one Witneſs, and the Penalty to be paid immedlate- 
ly; and in Default thereof, the Party is to be committed to 
the Houſe of Correction for one Month. ut 
9 A.e.25 This Act by 9 A. c. 5. is made perpetual, bur with ſome 
Alterations and Additions, vix- That whereas by the Act ſupra, 
Game- a Lord of a Manor might appoint ſeveral Game-keepers in the 
keeper. Fame Manor, this enacts, That he ſhall not appoint above one 
to kill Game in one Manor, and his Name to be entred with 
the Clerk of the Peace where the Manor lies: Which Entry 
is to be made, and may be viewed without Fee, and a Cert. _ 
ficate of ſuch Entry to be granted by the ſaid Clerk for 1s. | | 
And if any Game keeper, whoſe Name is not ſo entred (not 
otherwiſe qualified to kill) ſhall kill any Hare, Sc. he ſhall  * 
for every Offence incur the Forfeitures, &c. as by the Act ſu- 
1," ; pra are inflicted on Higlars, Carriers, Inn-keepers, or Vidtu- 


- 2 $4 * 7 — 
- — „ e * 
r . my Tv... 


allers for buying or ſelling Game, to be recovered, Sc. as the ; 
faid Act directs; and ſo alſo if he take, kill or deſtroy any = 
Hare, Sc. in the Night-time. | 4 

But becauſe Deputations were given by Lords of Manors to 5 
Farmers, Tenants, and Occupiers of their Lands, to be Game-keep- 


ers in their Manors, with Power to deſtroy the Game; there- 
3 Geergii fore they are prohibited by the Act 3 Georgii to grant any ſuch 
cap. 11. Deputations, but to Perſons duly qualified, or to one who is 
truly and properly # Servant to ſuch Lord of a Manor, or one ½ 
mediately appointed by him to kill the Game, for the ſole Uſe and 
Benefit of ſuch Lord or Lady, &c. | | | 
And that they ſhall not qualifie any Perſon whatſoever (not 
being qualified by Law) to take or kill the Game, or to keep |". 
or uſe any Greyhound, Setting dag, Hay, Lurcher, Gun, Tunnel, 
or any other Engine to kill and deſtroy the Game. 
Any Perſon not duly qualified by Law, or not being tray, 
and properly @ Servant to à Lord of a Manor, Sc. or not 2 be 
a | date 


* 2 © * — — 1 
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| 1:22.14 employed by him to kill the Game for his Uſe; and who 
nt S kill or take any Game, or keep any 
Greyhounds, Setting: dogs, Gun, Or. ſhall for every Offence 
Mn ® incur the like Forfeitures , as by 5 A&A. and to bereco- . . 


vered in like Manner, and within ſuch Time, and to ſuch on Con. 


1 Par | viction be- 
4 | Jas fore one 
A | | Juſtice by one Witneſs ; the Profecution muſt be within 3 Months. 
2 And if any Hare, Oc. be found in the Shop, Houſe, or Pol- 9 A. c. 2. 
E : ſeffion of any not qualified in his own Right to kill Game, or 


entitled thereto under ſome Perſon ſo qualified, it ſhall be ad- 
6 of judged an Expoling to Sale within the ſaid Act. 3 

id And if any by Hays, Tunnels, or other Nets, Cc. drive or 
take any Wild-duck, Teal, Widgeon, or other Fowl, com- 
\ © monly reputed Water fowl, in any of the Fens, Lakes, broad 
Waters, or other Places of Reſort for Wild-fowl in the Moul- 


5 ting Seaſon, and be thereof convicted before one Juſtice by one 
Witneſs, he forfeits for every ſuch Fowl 55. one half to the 
e Informer, and the other to the Poor, to be levied by Diftreſs 


and Sale, by Warrant of the Juſtice before whom convicted, 
„  rendring the Overplus above the Penalty and Charges of Di- 
© » fires; and for want of Diftreſs, be committed to the Houſe 
+ of Correction not exceeding one Month, nor leſs than 14 
Days, to be whipt and kept to hard Labour : And the Juftice 
is to cauſe ſuch Hayes, Nets, &c. to be ſeized and deftroyed in 
| his Preſence. | | es" 


ot | And Note, in ſeveral of the late Statutes for regulating the 12A. S. 1 
._*- Forces, c. is a Clauſe inſerted, That if any Officer or Sol- c. 12. & S. 

1. dier ſhall without Leave of the Lord of the Manor, under 2. + 

u- Hand and Seal firſt obtained, take, kill, or deſtroy any Hare, G. cap. 3. 


he ; Cony, Pheaſant, Partridge, Pigeon, or other ſort of Fowl, dans 
y Povltry, or Fiſh, or the King's Game, and be thereof on 
4 Complaint made, convicted by one Witneſs before one Juſtice 
to 2 (who may hear and determine this Matter) every Officer for- 
p- © feits for every Offence 51. to be diſtributed among the Poor 
e- 3 where the Offence was; and every Officer commanding in 
n + Chief upon the Place, for every ſuch Offence by any Soldier 
is 3 under his Command, 205. to be paid, &c. as aforeſaid: And 
„5j on ſuch Convittion and Demand thereof by the Conſtable 
nd | or Overſeers, ſuch Officer refuſes or neglecto, and ſhall not 
> Within 2 Days pay the ſame, he forfeits his Commiſſion, and 

ot the ſame is thereby declared null and void. ; 

e? But the Conviftion of thoſe who deſtroy'd the Game, being e 

el, do be made before the Juſtices of Peace, the Offenders often 1 0 

eſcaped the Puniſhment, and. if they were convicted, the Pe- 
ly F nalty is fo ſmall, that when paid, it did not deter diſorderly 


People from committing the like Offences, therefore by a late 
Statute tis provided, That where any Perſon ſhall be liable to 


3.32 


9 Anne 
Cap. 14. 
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a pecuniary Puni ſument for any Offence againſt any Law in Bein 

292 of the Game, any Perſon may either . 
ceed before the Juſtices, or may ſue for the ſame by an Action of 
Debt, & c. in any Court of Record, and if he recovers he ſhall have 


double Coſts. 4 


This Action muſt be brought before the End of the next Term 


after the Offence committed, and if the Plantiff chooſes to pro- 


ceed by Action of Debt, he ſhall not proceed for the ſame Of. 
fence before the Juſtices ; but if he ſhould, then the Perſon ſo 
donbly proſecuted, may plead the former Proſecution depend- 
ing, or the Conviction or Judgment thereon had. | 


Gaming. 


Erfonal Security Sou for Money won or lent at Play 
Þ ſhall be void, and if tis in Lands, Ec. it ſhall enure to 
the Perſon to whom the ſame ſhall come after the Death of the 
Mortgagor, and all Conveyances made to prevent it from com- 
ing to him, ſhall be fraudulent and void. 

He who loſes by Gaming at one Time 101. and pays it to 
the Winner, may within 3 Months afterwards recover it of 
him by Action of Debt, for ſo much Money received to his 
Uſe; and if the Loſer ſhall not ſue for it in that Time, any 
other Perſon may, and ſhall recover treble the Value with 
Coſts, one Moiety to the Plaintiff, the other to the Poor of 
the Pariſh. | 1 

Getting Money at play by Cheating or ill Practice, or at any 
time winning more than 107. and being convicted upon an In- 
did ment or Information, ſhall forfeit 5 times the Value of the 
Sum, or Thing won, to be recovered by the Proſecutor in an 
Action of Debt, and ſhall be puniſhed as if perjured. 


Two or more Juſtices may cauſe to come before them any 


Perſon whom they have reaſon. to ſuſpe&, to have no viſible 
Eſtate, Profeſſion or Calling to maintain himſelf, but doth for 
the moſt part ſupport himſelf by Gaming ; and if ſuch Perſon 


cannot make 1t appear that the principal Part of his Expences 


is not maintained by Gaming, the Juſtices, &. may require 


him to find Sureties for his Good Behaviour for 12 Months, 
and if he cannot, may ſend him to common Goal till he can. 


And if he do give Security for his Good Behaviour, and | 
afrerwards play for more than 201. at one Sitting, tis a Breach 


thereof, and a Forfeiture of his Recognizance. 


Two play'd at Back-Gammon one of them ftirred a Table 


Man; but did not move it from the Point, and a Queſtion 
ariſing between them, Whether he was bound to play that 
Man, a Wager of 1007. was laid, and referred to the Groom 
Porter to decide, and in an Action brought for the 1000. the 


Queſtion 


re £2 72 
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e Queſtion was, Whether this was within the Statute of Ga- 
of wing, and adjudged that it was not, becauſe it was a Wager 
„ not on the Chance, but on the Right of playing the Game. 
m The Warrant of Commitment. 

by 

f- To the Conſtable of, Sc. and to the Keeper, &c, 

's Surrey, ſſ. Hereas we whoſe Names are hereunto ſubſcribed, 


two of his Majeſty's Fuſtices, &c. having juſt 

* to ſuſpect that W. W. of Lambeth in the ſaid County hath no 
ible Eſtate, Profeſſion or Calling, but doth for the moſt part ſupport 
ſelf by Gaming. We did therefore on the Day of the Date 
bereof cauſe the ſaid W. W. to be brought before us, and upon his Ex- 
amination, and other due Proof it appeareth unto us that the principal 
ay Part of his Expences is maintained by Gaming ; and he being required 
to us at the ſame time to find Securities for his Good Behaviour for 
he I Months, refuſed ſo to do. Theſe are therefore to require you to 
m. Convey the ſaid W. W. to the Common Gaol for the ſaid County: Com- 
Wanding you the Keeper thereof to receive him into your Cuſtody, there 

to remain till he ſhall give ſuch Security as aforeſaid, Given under 

of eur Hands and Seals, &C, 


ny . A Warrant againſt one having a Hare in his Cuſtody. 


of To the Conſtable and Headboroughs of the Hundred of H. and 
to the Keeper of the Houſe of Correction, &c. * 


Dy Suſſex, fl. * Hereas T. P. of H. in the ſaid County, Higlar, 
. hath on the Day of the Date hereof been duly con- 
he Bed before me R. B. Eſq; one of his 1 Fuſtices of the Peace 
an the ſaid County, upon the Oath of R. K. of, &c. f, that the 
id T. P. had on the third Day of Auguſt laſt in his Cuſtody at H. 

ny  gforeſaid, one Have, contrary to the Statute in that Caſe made and 
le pvoided ; by Reaſon whereof, he hath forfeited the Sum of 5 1. 'Theſe 
"i therefore to require you to levy the ſaid Sum of 5 l. by Diſtreſs 

on and Sale of the Goods of the ſaid J. P. rendring to him the Overplus, 
CES any ſuch ſhall happen to be, the Charge of diſtraining being Frſt de- 
fed ; and that you forthwith pay one Moiety thereof to the ſaid 


. K. who firſt informed me of the faid Offence, and the other Moiety 
1 | tbe Poor of the Pariſh of H. aforeſaid, where the ſame- ævas com- 


nd | Fitted; and for ant o ſuch Diftveſs, that then you carry the (aid 
ch T. P. to 4 of 3 L. and Fx him * fm 

hereof, tagether with this Precept; who is hereby commanded to receive 
le into his Cuſtody, and to keep him in the Hou, of Correction fer 
on | Space of three Months next enſuing the Date hereof, without Bail 


fail not, &e. Given, &c. 


* . 


The 


n 
1 
x 


1at Te, this being his firſt Offence of this Nature. And here- 


— —— — — — — — . 2 ¶ ] oo — 
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The like Warrant mwtatis mutandis, for Buying, Selling, or 
offering to Sale, an Hare, Partridge, or Pheaſant : Or for 
keeping or uſing any Greyhound, Setting-dog, Hay, Tunnel, 
c. or other Engine, not being qualified by Law to keep 
it, 


A Licence from a Lord of a Manor to a Game- 
keeper, 


Suſſex, fl. 1 R. B. Eſq; Lord of the Manor of, C. in the ſaid Cour 

a do hereby give Licence, Power and Authority to R. K. 
ho is truly and properly my Servant, to kill any Hare, Pheaſan, 
Partridge, or any other Game, in or upon my ſaid Manor of C. af © 
ſaid, fer my Uſe. Witneſs my Hand and Seal this third Day of Ai 
guſt, in the Year 1709. 


A Mictimus of a Game-kreper to the Honſe Corretl in 
| for diſpoſing of the Game, &c. 


Suſſex, fl. 7 Hereas R. K. of, &c. being impower d under ii 
5 2 Hand and Seal of R. B. Eſq; Lord of the Man 
of C. in the ſaid County, to kill Game in his ſaid Manor for his 
did on the third Day of Anguſt Iaſt kill one Hare in the ſaid Mai 
and did on the next Day ſell the ſame to T. P. of, &c. without 
Conſent or Knowledge of the ſaid R. B. And whereas the ſaid R. 
bath on the Day of the Date hereof, and upon the Complaint of 
ſaid R. B. been duly convicted before me oF the ſaid Offence, by 
Oath of J. B. of, &c. Theſe are therefore to require you to 6. 
vey the ſaid R. K. to the Houſe of Correction at L. and to delia 
him to the Keeper thereof; awho is hereby required to receive him i" 
bis Cuſtody, and ſafely to keep him in the Houſe of Correction for i" 
Space of three Months next enſuing : And hereof fail not. Gi © 
under my Hand and Seal, &c, | kJ 


A Warrant to levy 5 l. upon one for killing a Hai; 
not qualified, bat under the Pretence of being a Ga 


keeper. 
3 Georgii UN 
cap. I1. To the Conſtable, Oe. 
One Juſtice | . | ; 2 
and one Surrey, ſſ. Hereas T. K. of L. in the County aforeſaid l 
WH --* bourer, was on the Day of the Date hereof | 8 
rg convicted before me R. B. Eſq; one of bis Majeſty's Fuſtices f 
ke z Peace for the ſaid County, upon the Oath of R. R. of, &c. that 


Months. #Zhe ſaid T. K. did on the 8th Day of this Inſtant of Auguſt, at WR - 
Or keep aforeſaid, and within the Manor of the ſaid R. B. kill one * Hon 
2 Grey- not being qualified by the Law ſo to do, and not being truly empley® 
— r by him to take or kill any Game for his ſole Uſe and Benefit; by R 
dog — the 2 whereof be the ſaid * bath forfeited 51. purſuant to the Sir 
Caſe is. ; 2 Wl 


x 
& 


er tutes in that Caſe made and provided. Theſe are therefore to re- 
for quire you forthwith to levy the ſaid Sum of 3 I. on the Goods and Chat- 
nel, zelt of the ſaid T. K. by | Diſtreſs and Sale thereof; and that you + If no Di- 
eep pay one Moiety thereof 10 R. R. who forſt informed me of the ſaid itceſs, then 
Offence, and the other Moiety to the Overſeers of the Poor of the Pa- 10 the 
#iſh of L. where the ſaid Offence was committed, for the Uſe of the a 
— Poor thereof. Given, &c. Correction 


; Mons, 
An Indictment for playing at Bowls, and keeping 
þ a Bowling-Alley. 


=Suſſex, fl, TUB”, &c. quod J. O. nuper de H. in Com” 
a J ped' ſtabularius 4 die Febr. Anno, &c. + con⸗ 
. tinue poſt pzed* 4 diem Febr. Inno ſupzadico 
Auſque ad quintum diem Junii, in dicto Anno apud L. in Con? 
in pꝛed' commun' ſpherifterium pzo ſuo p2op210 lucro adtunc æ 
ibidem cum globis illicite ludere cuſtodiebat & conſervabat 
. Feontra fozmam ſtatut' in hujuſmodi caſu edit” x pzovis* & quod 
„ T. P. nuper de H. pꝛed' in Com' pꝛed' & quinque alie perſone 
12 Juratozibus ignote pꝛed' 4 die Febr. Inno ſupzadicto pzed” 
kommune ſpheriſterium frequentabant 6 adtunc #& ibidem cum 
aw globis illicite ludebant contra fozmam fkatut* pzed' ,* contra 


1 patem, &c. 
1 8 5 
+ K | Aliter for a Gaming-houſe. 
\ 


elm 7 Suſſex, ſſ. T U A, &c. quod T. P. de H. in Com' &c. Tay- 
y ] lor, 4 die Febr. Inno, &c. ac diverſis aliis dies 

5 bus & vicibus ante diem hujus inquiſit ioni⸗ 

zue commune hoſpitium apud H. in Com' pzeo” manutenebat & ad- 
tfttunc & ibidem diverſas perſonas ſuſpect” cum pictis Chartis # 
aleis illicite 1udere permittebat tam in die quam in node poſt 
= hozas debitas & legitimas ad gravamen inhavitantium ividem 
e in malum exemplum aliozum dick' Dom' Keg? ſubditozum 
cc contra fſozmam Statut' in hujuſmod; caſu edit' # pꝛovis' a 


w 


contra pacem, &c, 


Gzey-hound, See Dogs. 
Garden. See Yedge-bzcaking. 


— „ 


2 — 
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- Gavl and Saoler. Vide Pꝛiſoner. 


1% P. a Felon to eſcape, tis Felony ; but if he kill 
; 1 on unruly Priſoner, *tis not Felony ; if by hard Uſage, tis 
rer 


If 
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If he refuſe to receive a Felon, being ſent to him by War- 
rant, &c. he is finable, and the. Townſhip muſt keep him till 
the 3 | 

Juſtices in Seſſions have Power to tax every Pariſh in the 
County, not exceeding 8 d. per Week, towards the Relief of 
the Priſoners in Gaol : This Tax is to be levied every Sunday 
by the Church-wardens, and by them to be paid quarterly to 
the Conſtables ; but if in a Corporation, then to the chief Of, 
ficer and the Conſtables; and ſuch chief Officer is to pay the 
ſame every Quarter-Seſſions to the Collector, who is to dif: 
bute it weekly to the Priſoners _ 

And any of thoſe Officers, neglecting their Duty, forfeit; 
5 J. between King and Priſoners. 

11&12W. The Majority of 3 in Seſſions, upon Preſentment of 
| cap. 19. the Grand Jury of the Inſufficiency or Inconveniency of the 
Gaol, may agree upon ſuch a Sum, as upon Examination of 


| able Workmen ſhall be thought neceſſary, for building, finiſhing, 
| or repairing thereof. | | | Ou 7 
This Sum, by Warrant under their Hands and Seals, may "i 
be levied upon the ſeveral Hundreds and Diviſions by equal 
Portions. th age 1 
| The Warrant is to be directed by the 3 in Seſſions to 
| the High Conſtables, Petty Conftables, Bailiffs or other Off- * 
| cers, as they ſhall think fit, for levying the ſame. _ # 
| Perſons refuſing or neglecting to pay the Aſſeſsment four 
h Days after Demand by the proper Officer who is to collect ii, 
or conveying away their Goods or Eſtate, c. one Juſtice pre. 
ſent at that Seſſions may make a Warrant to the Collector to 
levy the Sum aſſeſs'd by Diſtreſs and Sale, Sc. and keep the 


ſame four Days before Sale, at the Charge of the Owner; and 
if he doth not pay the Money within the four Days, then the | 
Goods muſt be appraiſed by two Inhabitants where they were 
| taken, or by other ſufficient Perſons and ſold by the Collector = * 
| returning the Overplus, but deducting the Charge of taking 
and keeping the Diſtreſs. 4 
Juſtices in Seſſions are to appoint one or more Receive, 
giving Security to be accountable for the Money received and 
disburſed, in Purſuance of ſuch Order as he ſhall have under 
the Hands and Seals of the Juſtices. .Y 
Officers refuſing to accompt for four Days after Demand, | 
the Juſtices may commit them without Bail. 24 
The Receipt of the Receiver ſhall be a Diſcharge to the 
| - other Officers, paying the Proportion of their Aſſeſſment. K 
Diſcharge of Juſtices under Hand and Seal, in Seſſions, to i 
the Receiver, ſhall be allowed as a ſufficient Releaſe in any} 
Court of Law or Equity. 4 
Juſtices may covenant with Perſons for building, finiſhing} 3 
or repairing, &c. | 


— 


| | | Murderer 


S 
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S Murderers and Felons ſhall be impriſoned in the common 
aol, and not elſewhere. 


ul The aforeſ id AR 11 & 12 W. was to continue for ten Years, 6 G. cap. ig. 
ind from thence to the End of the next Seſſions of Parlia- made per- 
hne Ment ; and now by the Act 10 Ani tis continued from the petual. 
of *$rit of May, for ſeven Years, and from thence to the End of 
4) he next Sefhon of Parliament, | | 
. ]uſtices in the County have no Power to meddle in Corpo- 
5 Fations, but Head- Officers only. 14 Eliz. cap. 15. 
© WF Priſoner in carrying to Gaol is to bear his own Charges, and 
ri he Charge of thoſe who attend him; if he refuſe, one Juſtice 
. Aay ſend a Warrant to the Conſtable of the Place where the 
15 \Wriſoner hath any Goods, to ſell as much as by the Appraiſ- 
ment of the Neighbours may be ſufficient to ſatisfy the Charge; 
of und if he hath no Goods, then the Conſtable and Church- 
ne Frardens, and two or three of the Pariſh; or if there are no 
o! Mach Officers, then four of the chief Men of the Pariſh where 
15 Mhe Felon was taken, may make a Rate, which one Juſtice, 
Pay allow, and then tis to be paid; and if any Perſon refuſe 
a id pay it, the Juſtice may ſend his Warrant to levy it by Di- 
ual "Areſs, Sc, and Sale after Appraiſment, 3 Fac. cap. 12. 
0% Good Behaviour, Vide Behaviour. _ 
fl. - 17. / ed og Se de a A nd 
75 Z TAS Gunpowder. | 
re O Perſon ſhall keep more than fix hundred Pounds of; G. c. 26, 
% 2 Gunpowder, at five Score to the hundred, in London or. ö 
the eſtminſter, or the Suburbs, or within three Miles of St. Fames's 
and Palace, or within two Miles of any Magazine. | 
the "i After 1 Auguſt, 1719 two or more Juſtices living within the 
ere id Limits, may ſummon before them any Perſon * age; of 
tor, Weeping Gunpowder, and may examine them on Oath, and if 
ing ey refuſe to be examined, the Juſtices may commit them to 
e County-Gaol, till they ſhall conform to be examined, and 
er, upon ſuch Examination or the Oath of two Witneſſes, it 
and Pall appear, that ſuch Perſon hath more than ſix hundred 
der eight of Gunpowder, the Juſtices ſhall cauſe him carefully 
P remove the ſame out of the Limits aforeſaid, which if he 
ind, Fefuſe to do by the Space of 24 Hours after Notice of any Or- 
er made by the Juſtices for that Purpoſe, he ſhall forfeit 20 5, 
the | Pr every hundred Pound of Gunpowder with full Coſts, to any 
Perſon who will ſue for the ſame in the Courts at Weſtminſter, 
„to Pithin fix Calendar Months after ſuch Notice. | 
anf Tuo Juſtices after x Auguſt, 1719. may iſſue out Warrants to 
. | Farch in the Day-time «ny Place uſed for Gunpowder, and to 
110; | Freak open the Door of ſuch Place, and the Perſon hindring 


Ach Search forfeits fiye Pounds to any one who will ſue for ir, 
1 — . vithin 


— 
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Sunpowder. 
within fix Calendaf Months after the Offæneg committed; and 
if more than ſix hundred Pounds ſhall 8 Wund in any ſuch 
Place, the juſtices ſhall cauſe the ſame to be carefully remov'd 
at the Charge of the Owner, to be leyied ;by Diſtreſs and Sale 
of his Goods, by Warrant under the Hands, and Seals of ſuch 

uſtices. ** Fa 1 | hrs. A, 4 ' _ , 
J After 1 Auguſt, 1719. &c. no Perſon ſhall carr through the 
Streets of London and Wepminſtir or the, Subur »s, more than 
20 hundred Pounds at one Time, ard that it ſhall be in co- 
ver d Carts or Carriages, and the Barrels ſhall be cloſe jointed 
and hooped, and put into Leather Bags, and Gunpowder, car- 
fied on Horſes or by Men, ſhall be put into, Caſes of Leather 
of Cauvas, and if carried in a large Quantity in any other 
Manner, it ſhall be forfeited and ſeized by any Perſon, for hi 
Nag. the Offender being lawfully. conyi&ed before two 
uſtices. 8 FR ITT F Rn 1 bY or of 
This Act ſhall not extend to any of the King's Magazines, or 
to carrying Gunpowder to them. IE Ko ett, 
The Defendant proſccuted' for puttipg this Act in Execution, 
t 


ma Plead the general Iſſhe, and give this Act, and any ſpe- 
cial Matter in Evidence, and if he fecb dl ſhall have treble 
ar "i ag 5 85 


The Action muſt be laid in the County where the Fact wa 
done, and muſt be commenced within fix Calendar Month 
after it was done. 


Sellions, may appoint ſome convenient Ground, not exceeding 
x%0'Aetes in one Place, and near the Thames, on which any 


Warrant, which Jury thall upon their Oaths enquire. into the 
rave pur of Pad 4847 & ſha 


Tall be final, and they may ſend for any Witneſſes, and er- 
amine them on Oath; and the Sum of Mone aſleſſed, not ex- 
ceeding thirty Years Purchaſe, ſhall be aid to the Owner of 
rhe Ground, and upon ſuch Payment or his Refuſal to accept 
it, then upon leaving it in Court, for the Benefit of the Owner 


2 


his Majeſty's Ordnance, : 2 | 
All Leaſes, Covenants, and Articles made of Ware-houſes 
within London and Weſtminſter, and the-Suburhs, for keeping 
Gunpowder ſhall be void, if the Leſſees deſire it, but no * 
Fer een due 


ſuch Manner, as ſhall be directed by the principal Officer of 


. 


of the Inheritance of the Ground, ſhall be veſted in the Pur- | 
chaſer and his Heirs, and the Ware-houſe ſhall be built in 


» 


— tt ws BE. oe 1 ae 


- 
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| 
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Gunpowder. 


nd lue on or before 25th May, 1719. on any Deed, for Breach of 
ch Covenant ſhall be diſcharged, 


vd 00 | | 
le + The Summons of a Perſon keeping Gunpowder. 
. 3 . | | 
he Weſtminſter, fl. Hereas «ve have juſt Cauſe to ſuſpe# W. R. 


| of the Pariſh of St. James's in the City © 
MB 4 Weſtminſter, to keep 1. Fad of Gun-powder in his Al 
fed Borſe in the ſaid Pariſh, contrary to the Statute in that Caſe made 
and provided: Theſe are therefore fo require you the ſaid W. R. to 
egy Ki before us H. C. and T. W. Efqrs ; two of his Majeſty's Ju- 


ices living within the ſaid Limits, on Thurſday next being the 15th 


"<7 y of this Inſtant July, between the Hours of 3 and 4 in the Af- 
as Ferizoon of the ſame Day, at the Houſe of W. C. commonly known by 
we Name of the St. Alban's Tavern in the Pariſh aforeſaid, that 
ey 15 may then and there be examined by ut, concerning the Premiſſes * 
nd hereof fail not at your Peril. Given under our Hands and 
mn Mali &. | | | 
* 64 
. 


bi . The Mittimus, upon his Refuſal to be examined. 
Tr fo the Conſtable, c. and to the Keeper of the Gate-houſe, &c. 


thy wW eſtminſter, fl, XI Hereas W. R. of, &c. being juſtly ſuſpected 5 G. c. 26. 
1 | to keep great Quantities of Gunpowder in his Two Ju- 
re Ware-houſe, in the Pariſh aforeſaid, and being duly ſummoned, did ſtices. 


ig appear before us at a Time and Place for that Purpoſe appointed, but 
| then and there vefuſe to be examined by us upon Oath concerning 
Bis keeping Gunpocuder: Theſe are therefore to require you to convey 
ee, #he ſaid W. R. to the common Gaol, called the Gate-houſe, in the 
ay City of Weſtminſter aforeſaid; and to deliver him to the Keeper there- 


ore F, who is hereby commanded to receive the ſaid W. R. into the ſaid 
the | Faol, and him there ſafely to keep, till be ſpall conform to be examin'd 
the © the Law directs, and for your ſo doing this ſpall be your Warrant: 
ih Biven, Sc. | | 
ons N | 

a Warrant to levy on the Owner, the Charge of removing 
of his Gunpowder. 

T : To the Conſtable, Oc. 


PF 2 
ur- © Weſtminſter, . Hereas we H. C. and T. W. Eſqvs; two of 5 G. c. 26. 
| bis Majeſty's Fuſtices of the Peace for the Two Ju- 


of I City oreſaid, and both living within the Limits thereof, did on the ſticcs. 


2 5th ay of Auguſt laft, iſſue out a Warrant to you to ſearch in the 
ſes Day-time, the Houfe of W. R. of the Pariſh of St. James's in 
ng Weſtminſter aforeſaid, being a Place uſed for Gunpowder, and it ap- 
ent | $75. to us, that you found upon the ſaid Search ſeven hundred 
lui | Weigl of Gunpowder and more in the ſaid Place, we did order you 


2 care- 


a 


carefully to remove the ſame out of the Limits aforeſaid, «ohich war \. 
accordingly done on the Day following, and the Charge of the Removal 
thereof amounts to forty Shillings, which the ſaid W. R. refuſeth to 


pay: Thele are therefore to require you to levy the ſaid Sum of © 
forty Shillings on the Goods and Chattels ef the ſaid W. R. by Di- 


ſtreſs, &. | 5 


* * * 0 ö 


Suns. | 1 
Jar 8.c.6. N under 100 J. per Annum of Inheritance, or Leaſe for 
he w 


ho ma 0 , | 
keep tham, 99 Years of 150 J. per Aun. may keep Guns or Piſtols; 


ST o hath ſo much by the Year, may take a Gun from him 
who hath not, and break it, or forfeits 40 . He who keeps a 
Gun, not qualified, forfeits 10 J. 
See Dogs, So likewiſe none muſt travel with a Gun charged, who hath 
22X 23 not 100 J. per Ann. except in Time of War; or going to or 
Ca. cas. from Muſter, Forfeiture is 10 J. : | . 
Guns uſed by any one not having 40 J. per Annum, or 200 |, & 
in Goods, to kill Deer or Conies, any Perſon having 100 J. fer 
Ann. may take them away, and keep them for his own Uſe. © 
3 Fac. cap. 13. : | | 
Any Perſon may bring an Offender againſt the Statute of 
33 H. 8. before next Juſtice, who upon Examination and Proof 
may commit him to Priſon till he hath paid the 10 J. viz. One 
Moiety to the King, the other to him who takes the Offender. 
l Shooting muſt not be near a Market-Town, but in Defenee 
u B, of his Houſe or Perſon, or at a dead Mark, in Pain to forfei: 
10. between King and Proſecutor. ; 
Proſecution muſt be within ſix Months, 


* 9 * 


Excepted out of this Statute : . 


1. Shooting at Buts by Servants whoſe Maſters are qualified. 
2. Inhabitants of Market-Towns. 7 
3. Thoſe who dwell alone, or near the Sea-Coaſt. 
Gun- makers, or thoſe who ſell them. 2 

5. Thoſe who have Licences at Quarter-Seſſions. 


Shooting at Duck, Grouſe, Heron, Heathcock, Mallard, 
Pheaſant, Partridge, Pigeon, Teal, Widgeon, and being con- 
victed before two Juſtices by Oath of two Witneſles, or by Con- 
feſſion, muſt be committed for three Months without Bail, or 

y 20 s. for every Pigeon killed, & e, to the Church-wardens 
where the Offence was committed, or where the Offender was | © 
taken, to the Uſe of the Poor. 1 Fac. c. 27. 1 Fac. cap. 11, 4 


The = 


r ._ 

was | reg 3 | 

wal "The Form of a Conviction upon the Statute of 34 H 8. 
gs before one Juſtice. | 


; of i 
b. uſſex, M JN J Emozand* quod Foc quarto die Februarii ins profecurion 

45 ſtantis, Anno, &e. quidam T. P. oe H. in by a cm- 
ww Com' pd Labourer, venit rozam me R. B. Armig' nor imo Ju⸗ mon Yerſoa 


ſticiar dict' Lem Regis ad Pacem ſuam in Com þb conſervand how te 
© aſſign” æ adtunc # ibidem ſuper Sacram' ſuum dixit # depoſuit ne King N 
| quod J. O. auper de H. pd in Com' pd Yeoman, pzimo die Janua- within 2 
"#1 rii, anno Regui dia“ Dom” Keg? nunc 13 apud H. þÞ in Com' Year. 
pd ha: uit & cuſfodivit quoddam tozmentum (vocat* a Hand- The Offen- 


* Gun) æ adtunc æ ibidem in tozmento pö cum pulvere bombar⸗ n _ * 

dice æ plumbeis pelet* (Anglice Hail-Shot) onerat illicite * before te 
injuſte viſplodebat (Anglice did ſhoot) contra fozmam Statuti Juſte in- 
a in hujuſmodi caſu edit' # p2ovif. eodem J. O. adtunc non ha⸗ ſtauter, ur- 
er denke in jure ſuo pꝛopꝛio, aut in jure uxozis ſue ad uſum ipſius ne of 


J. O. nec aliqua alia perſona ſive aliquibus ajiis perſonis habent” ö 
vel habentibus ad uſum ipſius J. O, terr' tenement” feoda an⸗ 

nuitat' ſeu Pffic ad annuum vaſozem centum libzarum & quia 

pd J. O. exiſtens attachiatus # conduct? (Anglice brought) co⸗ 


. ram me pzefat” pꝛoximo Juſticiar' p dictum T. P. p offenſ. pb E 

of Bnerat” cum vida offenſ. in fozma pb eandem offenfionem non 
of poteſt dedicere, Jdeo confideratum eff p me pꝛefat pꝛor Ju- 
ne +} Tictar* quod idem J. O. kozisfariat & ſo bär ſummam decem li⸗ 
- bnzarum jurta fozmam Statuti pd cujus quidem ſumme decem 
nee libzar mediefas ſolvetur ad uſum dict” Dom” Kegis, g altera me- 


ern Dietas inde ſolvetur pꝛefat T. P. exiſten? pꝛimo conveiatoz' (Anz 

> gKlice Bringer) dic” J O. cozam me p offenſ. pd jurta fozmam 
Statuti pö. Et quod idem J. O. committatur ad Gaolam Com” 
pd ibidem remanſcur* quoutque ſolverer þ5 ſummam decem li- 
= bzarum ad uſus pꝛed jurta fozmam Statuti pe. Raym. 378. 
I xVen. 39, 419. Sid 247. 1 Saund. 263. | ; 


bd. An Indiftment for keeping diverſa Tirmenta ( Anglice Guns 
| J. 5 7 ſecundun: formam Statuti, not good. Roll. Abr. 
42 Part, 81. | 
It hath been a Queſtian, Whether an Indictment will lie up- 
on the Statute before Juſtices in Seſſions, for Want of Juriſ- 
rd, diction; becauſe tho' they have Power by the general Words 
on- of their Commiſſion to puniſh Offences againſt the Peace, yet 
on-. this is not ſuch an Offence ; tis only a Defe& in the Qualifica- 


tion of the Perſon ſhooting. 4 Mod. 49, 50. | 

One Cole was brought before R. T. a Juſtice of Peace in Gon- W. Joneg 

ceſterſhire upon a Warrant for ſhooting with Rail-Shat in an 179. 

Hand- nn, and upon Examination the Juſtice finding the Fact 

to be true, committed him until he ſhould pay the 10 1. One 
Moiety to the King, the other ta the Informer, and having 

che! made à Rgeord of this Conviction, it was certified into B. R. 
upon the Return of an Habeas Corpus, adjudg'd that 1 


Z 3 the 
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Vent. 39. 
Sid, 419, 


Vid. Tit. 
Game. 


Hares. PHatveſt-time. 


the Statute is purſued, no Court could diſcharge the Defen- 
dant without paying the Forfeiture. ? 

The Defendant was convicted upon the Statute 32 H. 8. c. 6, 
for carrying a Gun, not being qualified, which being removed 
by Certiorari, it was quaſh'd, becauſe the Conviction was, Coram 
nobis L. D. & R. L. Fuſticiariis Domini Regis ad pacem conſervand 
leaving out the Word Aſſignatis. —— 


Hares, Vide Hares in Bail. 
Hare-pipes. Vide Dogs. 


Ffender convifted by his own Confeſſian, or Oath of two 
CJ Witneſles before two Juſtices, of killing a Hare, muſt 
pay to the Uſe of the Poor 205. where the Offence was com- 
mitted, or where taken, or elſe muſt be committed without 
Bail for three Months ; but after he has been in Priſon a Month, 
he ſhall be diſcharged, if he will be bound with two Sureties 
before two Juſtices never to offend in that Kind any more. 


24 Fac. cap. 27. 


Selling a Hare, forfeits 10s. to the Proſecutor and Poor. iden. 
Tracing, killing or deſtroying them in Snow, forfeits 63. 84 
for cach Hare. This is inquirable in Seſſions and Leets, and 
Forfeirures go to the King, if aſſeſſed in Seſſions. 14 & 15 
H. 8. cap. 10. hy 4 | 68 
If a Conſtable, ſearching by Vertue of a Warrant, find « 


Hare in the Houſe of a ſulpe&ed Perſon not qualified, he muſt 


carry- him before a Juſtice ; and if he doth not give a good 


Account how he came by it, or bring the Party of whom he 8 
Þought it, or ſome Perſon to depoſe 115 


convicted, and pay not under 5s. nor exceeding 20 s, to tho In- 


former and Poor. 3 W. 


—_— — — 


— 


 Harveſt-time. Vide Apprentices. 


A Rrificers, and Perſans fit to labour, may in Harveſt- time 
be compelled by one Juſtice or Conſtable, and upon Re- 
ſal, may be put into the Stocks two Days and: one Night; 

and the Conſtable and other Head- Officer is to do it, under tha 


» 


Fepalty of 40 E 3 Elix. cap 4+ 


ch Sale, he ſhall ſtand 
; 


F 


& 
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oved Hawking, 
bun F TAwking in eared Corn is prohibited by the Statute of 


23 Eliz. cap. 10. except by the Owner's Conſent; the Pe- 
nalty is 40s. to be recover d by the Owner in any Court of Re- 
Jord; and one Juſtice may bind the Otfender with good Sure- 
ties to anſwer it at next General Seſſions. Neos aft 
A Hawk taken pp, muſt be deliver d to the Sheriff, if taken 
by a mean Man; and if not challeng'd in four Months, the 


Sheriff having proclaimed the Hawk in the Towns of the Coun- 


" 
* : 


ty, may keep it. | „eon EO: 1 3A 
Stealing of a Hawk, or concealing it after Proclamation 
made by the Sheriff, Felony : Clergy allowed, 37 Ed. 3. c. 19. 


— 


F mM 


* 


—_— 
EF 


- Hawkers and Pedlars. 


be Y the Statute of 8 & 9 M, it is enadted, That every Haw- 
| ker, Pedlar, or Petty Chapman, or other Trading Perſon, 
going from Town to Town, &c. 0 24 


p J. . 3. 4, 
If on Foot, he muſt pay— —»——04——o0 o 
If with Horſe, Aſs or Mule OS$———00———00 


Buch Hawker muſt take a Licence, Sc. and if he travels 
without, or contrary to his Licence, he forfeits for every Of- 


fence, to the Informer and Poor of. the Pariſn where diſ- 


he covered, 12 J. : * 
ane Refuſing to ſhew his Licence, being demanded by any Of- 
In- ficer of the Peace, he forfeits to the Poor where the Demand 
mall be made, 5 J. 
And for Non- payment of the fame, muſt fuffer as a Vagrant, 
— and be ſent to tf e Houſe of Correction 8 oF 
© "Travelling with forged Licences, forfeits to the'King and 
Proſecutor, to be recovered in the Courts of Neſiminſter, 50h, 
aancd be ſubje& to the Penalties for Forgerxy. 
me A Conſtable negletting or refuſing to aſſiſt in the Execution 
de. of this AQ, being convicted on Oath before à Juſtice of the 
ut; Peace, forfeirs for every Offence to the Poor and Proſecutor, 
hes to be levied by Diſtreſs, &%. 21. 11 
1 i] Any Per ſon may ſeize and detain ſuch Hawker till he pro- 
+ . Juce a Licence, or if trading without a Licence, till Notice be 
= giyen to a Pariſh-Qfticer, who is to carry him before of + + 
> * of the Pease, whg'npan Confeſſion of the Party, or Oath'of 
ane Witneſs, That the Offender had traded without a Licence 
(E009 184K 


* 
6 WY 
. 
* 1 
” bw. 
g 5 
$5 
F 
5 
U 


produced” ſhall by Warrant levy 
FOOL "IF ſhall by V (fan 74 ' And 


2 
9 & 10 
Will. to 24 
Junii, 1701 , 
Continued 
by 12& 13 
Will. ro 24 
Junii, 1706. 


Jane . 
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3&4 An- 


Dawkers and Pedlars. 


And becauſe ſome Abuſes were afterwards committed by Per. 


næ, cap. 4. ſons letting out to Hire the Licences by them taken to trade az 


\ 4 (HY C. 6. 


Hawkers; therefore another Law was made, 'That every Perſon 
trading as an Hawker, &c. ſhall produce his Licence on De- 


mand, or otherwiſe he ſhall incur the ſame Forfeiture as if he 
had traded without a Licence; and if any Perſon lend a Li- 


cence to Hire, either the Lender or the Trader ſhall forfei: 


40 J. and the Lender ſhall forfeit the Licence; one Moiety of 


the 4ol. to the King, the other to the Informer, to be reco- 


vered by Action of Debt, Bill, Plaint or Information, &c. 


And in the ſame AQ it is declared, That Traders in the 
Woollen and Linen ManufaQures, ſending their Goods to Mar. 
kets and Fairs on Horſes, and ſelling the ſame by Wholeſale, 


neither they, nor thoſe employed under them, ſhall be taken 


to be Hawkers, ; 

The Officer muſt render the Overplns after Dedudtion for 
the Charge of Diſtraining, and out of the Sale of the Good 
diſtrained, pay the Penalties and Forfeiture, 


Perſons excepted out of this Act: 


Adds of Parliament. 
Almanacks licenſed. 
Fairs, ſelling Goods therein. 
Fiſh, 
Fruit. | 
Sellers of < Gazettes. 6-32 
1 80 | Mearkets, ſelling Goods therein, 
Prayers, ſelling Forms thereof. 
Prints licenſed. 
Proclamations, 


Viccuals. 


Any Goods or Wares in 0 Agents. 


4 
Xx 
* 
4 
4 F. # 
* 
A 
\ 7 
* 
* 


| this Kingdom, and ſel-( .= O Apprentices, 
Makers of lin Goods of their own ( Chliqren. 
ny ONE | > C Servants. 
Coopers, Other Perſons trading in 
\ Glaſiers, mending Kettles, Tubs, 
Harneſs- O Houſhold-goods orHarneſs, 
Arnhcers, makers, A going about, and carrying 
/Plummers, with them proper Mate- 
Tinkers, rials for mending the ſame. 


And by the Statute g G. cap. 6. it is enacted that na Perſon | 


who is 4 Maker gr Mhaleſale Trader in Engliſh Bong Lace, 


and 5 the fame by Wholeſale, ſhall he adjudged to be 3 it 


Hawker, Pedlar, or Petty Chapman, within the Meaning of 


; bay of theſp Aae put that they and their Children, Approc 4 


* 


Suſſex, ſl. 
. 


OY 
I * N 4 
— * r — * + 


1 Cutters and 


4 H> 4 
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>”  Spallers of 
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1 


Hedge⸗bꝛeakers. 


. ices and Servants may go from Houſe to Honſe, to any of their 
"Cuſtomers, without being ſubje& to any of the Penalties, &c. 


4 Warrant to levy 12 l. for Hawking without à Licence. 
4 To the Conſtable, Sc. 


Hereas Information hath been given unto me, one 
of his Majeſty's Fuſtices of the Peace for the ſaid 
County, upon the Oath of A. B: of, &e. that C. D. of, &c. Labourer, 


Aid on the 4th of May Inſtant, trade and hawk without Licence in, 
cc. and carried about and expoſed to Sale three Pieces of Silks, called, 


c. he not being the Maker of ſuch Silk, nor Apprentice, Agent, 


Cbild or Servant to the real Worker or Maker of ſuch Silks, he ſo car- 


ried abroad and expoſed to Sale as aforeſaid, which the ſaid C. D. 
bath confeſſed before me upon his Examination, contrary to a late Ac 
of Parliament for licenſing Hawkers, &c. for which ſaid Offence, he 


the ſaid C. D. hath forfeited the Sum of 12 J. the one Moiety thereof 


to the Informer, and the other Moiety to the Poor of the Pariſh of, &c. 
"eubere the ſaid Offence was committed: Theſe are therefore to au- 
' thorize and require you, or any of you, upon Sight hereof to demand of 
the ſaid C. D. the ſaid Sum of 121. and in Caſe he refuſe to pay the 


"ſame, that then you levy the ſaid Sum by Diſtreſs and Sale of the 


Goods, Wares and Merchandizes of the ſaid C. D. rendring to him the 
* Overplus, (if any be, reaſonable Charges for taking the ſaid Diſtreſs, 


being firſt deducted) to be employed to the Uſe above-mentioned ; and 
in Caſe of bis Inability for Payment thereof, that then you forthwith 


bring the ſaid C. D. before me, or any other of his Majeſty's Fuſtices 
of the Peace of the County aforeſaid, to be further 440 with as the 
Laws in that Caſe provided do direct: And hereof, c. Given, &c. 


Maps. See Dogs. 


— —_— 


5 Hedge-bzeakfng. See Mood. 
Fences, J Any of theſe Offenders being 43 Biz. c. y. 


Reakers Hedges, convicted before one Juſtice 

LJ andCut-" Pales, | either upon Confeſſion, or 
ters of Rails, Oath of one Witneſs, muſt 

| pay what Damage the Juſtice 
Carriers 5 Corn growing.] ſhall think fit; and if not 
way of > able, may be whipped by the 
Fruit-Trees, Conſtable, who neglecting 

Pullers up ef} with Intent may be committed without 

to carry away | Bail till it be done. 


Poles, | 
Cutters and Pres The ſecond Offence is Whip- 
Wage, Ping. In 


346 pedge⸗ bꝛeakers. 


In Conviction upon the Statute 43 Eliz. for cutting down 
Trees in the Night-time, the Number as well as the Nature of 
the Trees ought-to be expreſſed; for in this Reſpe& it is like 
an Action of Treſpaſs where the Number and Nature of the 
Trees are to he the Meaſure of the Damages; and that if Treg. 
paſs ſhould be afterwards brought for the Trees, the Conviction 
might be pleaded in Bar. (53: 773-0 | 

rG.c.48.. by a late Statnte it is enacted, That he who ſhall malitiouſly 
break dogon, cut up, pluck up, throw down, bark, or otherwiſe di- 
roy, \deface or ſpoil any 'Timber-trees, Fruit - trees, or other Tree 

or Trees, the Perſon damnified ſhall recover Damages and 

» Thisis in Coſts againſt the * Pariſh or Place where the Injury was done, 

— ac in ſuch Manner as by the Act 13 Ed. 1. unleſs the Pariſh hall 

cannot be convidt the Offenders within ſix Months after the Offence 

found or done. > | 


known. Upon Complaint of any Inhabitant of the Pariſh where ſuch 
Offence was committed, to two Julticcs, or to the Seſſions, they 

may cauſe the Offender to be apprehended, and may hear and 

Hnally determine the ſame ; and if he ſhall be convicted, then 

he ſhall be forthwith ſent to the Houſe of Corre&ion, there to 

be kept to hard Labour for three Months without Bail; and 

where there is no Houſe of Correction, then to be ſent to the 


Common Gao], there to continue for fonr Months; and they 


hall order and adjudge the Offender to be whipp'd by the Ma- 


ſter of the Houle of Correction, once in every Month of the 
' 1azd three Months in a Borough or Corporation, if the Offence 
is committed. therein, and not otherwiſe; or in the AMarket- 
| Town where the Houſe of Correction ſtands, or in the next 


Market-Town to it, and in the County where ſuch Offence ſhall - 


be done, on the Market-day of ſuch Town, between the Hours 


of 11 and 2 a-Clock; and in Places where there is no Houſe 
of Correction, the ſaid Juſtices ſhall order him to be whipp'd - 
by the Common Hangman once in every Month of the four 


onths, on the Market-day of any Borough, Corporation or 
Town, between the ſaid Hours. 
The Offender not to be diſeharged till he hath found Suretics 
for his Good Behaviour for two Years. | 
5 If any Perſon malicionſly ſet on Fire or burn atiy Wood, 
Underwood or Coppice, ar any Part thereof, it is Eetony. 


| To the Conſtable, Se, 


1G. c. 48. Surrey, ſſ. ve 1 
Two Ju- S. E. and J. H. Eſari, two of his Majeſty's Fi- 


tices, ices ef the Peace, for the faid County, that R, W. of, Kei dd l, 
N 4.0 i I MOORES 7, commit 'F 


% * 4 70 4 
” ; 
. 


* — 


Heregs E. W, of, &c. hath complained” wnt v1 | 
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T. t a Treſpaſs in the ſaid Pariſh by maliciouſly | breaking dowy wy + Or cue 
. wand 6 Io 1 the ſaid J. O. Theſe are therefore to require . or 


rhrow 


yen to appreberd the ſaid R. W. and to bring him before us to anſwer don pa. K 
be Premiſſes, &c. : or ſpoil any 


Timber or Fruit-trees as the Caſe is. 


f The Conviction, or Mittimus. 
To the Conſtable of, Ec. and to the Maſter of the Houſe of 
g Correction at L. in, &c. 


Surrey, {l, Hereas hon the Complaint of | J. O. of, &c. We / G. c. 48, 


Two Ju- 


' evhoſe Names are hereunto ſubſcribed, two of his tices, 


" Majeſty's Fuſtices of the Peace for the ſaid County, did cauſe R. W. 


k 75 &c. to be apprehended for a Treſpaſs, and being now brought before 
g 55 


We upon his Examination and other due Proof do adjudge, That b 

he ſaid R. W. did on the 5th Day of Auguſt Jaſt paſt at L. in the * 
« County aforeſaid, maliciouſly * cut down two Fruit-trees of the ſaid * Or cut 
J. O. contrary to the Statute in that Caſe made and provided, of which up, 25 K 
"Offence he new is and deth fand convicted: We therefore require n T. 
you forthwith to convey the aforeſaid R. W. to the Houſe of Correction TT 
"at L. in the ſaid County, and to deliver him to the Maſter thereof: Fruit- 
And we hereby require you the ſaid Maſter to receive the ſaid Crees, or 
R. W. into your Cuftody, and him ſafely to keep in the Houſe of Coy- an] other 


rection f for three Months next enſuing, and until be ſhall be legally 82 by 


' diſcharged from thence : And we do likewiſe hereby order that the 4 14 it 


ſaid R. W. ſhall be publickly, whipp'd by you the [ald Ma ſter once in give Sure- 
every Month, during the ſaid three Months, in the * Town of L. in ties for his 
the ſaid County, on a Market-day there, between the Hours of 11 and Good Be- 


havyiour tor 


2 a-Clock of the ſame Day; and for your ſo doing, this ſalt be your %% Vear. 


Warrant. Given under our Hands and Seals, & e. ® If the Ot- 
3 RL + 5 fence was 
done in a Borough, or in a Corporation, then he mult be whipp'd there. 
Any Perſon or Perſons after the 24 Fune, 1 720, 6 G. c. 16. 
| Barking Ca 
Breaking [ Coppices, 
Y Burning | Pales, 
4 Carrying away Quickſets, 
8 Cutting obs; Y Springs of Wood, 
Defacing Any >Thorns, © 
Deſtroying „ | Tqps of Trees, 
Plucking up] + | Underwoods, 
Spoiling þ Wood Springs oy 
Taking or I Woods, | 
2 


throwing down . 
e without 
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without the Conſent of the Owner, or of the Perſon chiefly © 
entruſted with the Care and Cuſtody thereof, or 


* J Banks, 
Dikes, wa 
Ditches, * 
Breaking open Fences, Gy 
Deſtroying ; A [ Gates, 4 
Levelling or < " (Hedges, 10 
throwing down Poſts, ny 
Rails, N. 
| Stiles, or Fo 

2 Walls, | 
or other Encloſures of F Parks, Chaſes c lie 
Coppices, Plantations, Fruit: Trees, or other Trees, Thom in 
©® This is Or Quickſets; he who is damnified ſhall have Recompence i en 
where the the Inhabitants of the Village adjoining ; as by the At ri; t0 
Offender Ed. 1. unleſs the Offender ſhall be convicted by the Pariſh, th 
eannot be within fix Months after the Offence committed. th 
Any Perſon or Perſons after the 24th of June, 1720, either A 
in a riotous and open, or ſccret and clandeſtine Manner, fo hi 


cibly, wrongfully and maliciouſly, without the Conſent of th: 
Proprietor, Wood-Keeper, or Perſon chiefly entruſted witi 
the Care of Woods, Wood-grounds, Parks, Chaſes, Coppice 


. 
-- Oi 


or Plantations; and who ſhall 


Bark, if op» Ih 
Break, | 
Burn, 
2 away, E n 
; ut down, | | naerw 
Deface, < ANY Wood or 
Deſtroy, 1 Wood Springs; | 
Spoil, | 8 
Take or | 
throw down, 
J Banks, 
| | Ditches, 
Break open, 3 
Deſtroy, ates, 
Or Level 2 Any Hedges, 
throw down, | Poſts, 
| Rails or 7 


or any Encloſures of ſuch Woods, Underwoods, Coppices, A 

Plantations, Timber Trees, Fruit-Trees, Thorns or Quick. 
.. ſets, then two Juſtices of the Peace of the County bas web i 
11 NO Mence BY, 


K 


tefly 


Second Offence, muſt be ſent to the Houſe of Correction for 
2 Month, and be there kept to hard Labour, 


Pedge⸗bꝛeakers. 


| rene was done, or the General Seſſions, may upon Com- 
Haint to them made by any Inhabitant of the Pariſh, &c. or 
by the Owner of ſuch Trees, or of any other, cauſe ſuch Of- 


Inder to be apprehended, and may then hear and finally de- 
termine the ſame; and if the Oftender ſhall be convicted, then 
to inflict all and every the Penalties on him, as in the AG 1 


Georgii is enacted. 


Proviſo, if any Perſon is ſued at Law 


for what he hath done 


in Puſuance of theſe Acts, he may plead the General Iſſue, and 


Coſts. | 


give the Special Matter in Evidence, and if the Plaintiff is 
onſuit, or a VerdiQ@ for the Defendant, he ſhall have treble 


The former AC 1 Georgii, cap. 43- extended only to the ma- 
licious breaking down, cutting up, plucking up, throwing down, bark- 
ing, or otherwiſe defacing, or ſpoiling Trees; but this Act 6 Georgit, 
extends to the ſame in a more ample Manner; and likewiſe 
to the Preſcryation of all the Encliſures about the ſame ; and 
the ſame Warrant to apprehend the Offender, 
the ſame Conviction and Miitimus will ſerve as in the former 


AR, mutatis mutandis. 


and the 


No Juftice ſhall proceed for any of theſe Treſpaſſes done to 
himſelf, without the Aſſiſtance of another Juſtice. 


} Conſtable, or any © Bark, | Pales, 


other Perſon, may Y Broom, 
take Perſons who Furze, 

are ſuſpected of Gates, 
baving, Cc. Hedge- wood, | 


and by Warrant from one Juſtice, may ſearch their Houſes ; 

and if they find any of theſe Things, may carry the Perſon be- 
Fore a Juſtice; and if ſuch Perſon cannot ſatisfy the Juſtice 
how he came by them, Oc. or doth not within a Time limit- 
ed produce thoſe of whom he bought them, or ſome Witneſs 
Who will depoſe of whom bought, he ſhall be deemed as con- 
yitted upon the Statute of 43 Eliz. aforeſaid, and be ſubje& 
5 the Puniſhment therein contained; and beſides, for the firſt 
4 ence. 


(3.) In Default thereof, he muſt 
| (4:) Or be whipped. 


Poles, 
Poſts, 
Rails, 
Stiles, 
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Trees growing, 17 Car. 2;. 
Under-wood, 


Wood, 


(1.) He ſhall make ſuch Recompence, and within ſuch 

Time as the Juſtice ſhall appoint. | 
(. 2.) He ſhall pay to the Overſeers of the Poor where the 
. Offence was done, not exceeding 103. 
| | ſent to the Houſe of 
©: Correction for any Time not exceeding a Month: 


And hkewiſe, 


Third Offence, ſhall be deemed incorrigible Rogues. 
1 


"= 


'Beſlides 


CaP. y 4 


| 


| 


156 Hedge⸗bꝛeakets. 


. . c. 9. Beſides theſe Statutes, there is a very ancient“ Law, by 
e 


Cro. Car. which tis enacted, That if Hedges are deſtroyed noctanter, an; 
Som wt it cannot be known by the Verdi&' of a Jury who were the 
3iz2  MalefaGtors, that the Towns near adjoining ſhall be diftraine 
Stylez 15, to ſatisfy rhe Damages; and there have been Writs framed 
1Leon.108, upon this Law, and Proſecutions thereon, 2 
Raym, 487. But cutting down 'Timber-Trees noctanter is not within thi, 
Statute, becauſe the Words are againſt thoſe who fofſatum & 


ſepem proſtaverunt. 
| A Warrant againſt a Hedge-breaker. 
I0 the Conſtable, Sc. 


Suſſex, ff. XXY Hereas it hath been duly proved before me R. I 
* ; Efg; one of his Ma jefty s Fuſtices of the Peace fo 
the County aforeſaid, That T. P. of, &c. hath within fox Weeks la 
fo * - paſt broke the Hedges „&c. (or as the Caſe is) contrary to the Lau 
NO bak in that Caſe made and provided: I do therefore hereby f appoint fn 
bim able, 25 T. P. within five Days after Nutice hereof, to pay unto ti 
he may o- ſaid ]. S. 98. in. Recompenſe and Satisfaction for the Wrong ſo dont, 
der him to as aforeſaid ; and if the ſaid T. P. ſhall not pay the ſame, that thr 


be 2 _ yon inform me thereof, that ſuch farther Proceedings may be bad « 


uniſh- gainſt him for the ſaid Offence as the Law requireth, And hered 
ment tor fail not, Given, &c. | 


an Acceſſa- | 
TY» Upon Non-payment, to be whipp'd. 
To the Conſtable, c. 
Suſſex, fl. T Hereas it hath been duly proved before me R. B. 


Eg, being a Fuſtice of the Peace for the Couni) 


aforeſaid, That, &c. (as in the former Warrant): And whereas tl 


ſaid T. P. hath not paid or diſcharged the ſaid J. S. for the Damages 
done to him, the Sum of 9 s. by me appointed for him to pay : There- 
fore I do hereby order, That the ſaid T. P. be forthwith committed # 
the ſaid Conſtable of, & c. to be whipped ; which von the ſaid Conſtabl 
are hereby required to do, or cauſe to be done, at your Peril. Give 
under my Hand, &c. E's 


If any Juftice find upon Examination upon Oath, that anf 


one hath bought ſtollen Wood, he may order ſuch a Buyer to 
7. the treble Value to him from whom it was taken; and in 
Default of preſent Payment, may levy the ane 5 
and in Default thereof, may be committed for a Month. 
emp. See lool, and working therein. 
Mides and Skins. Vide Leather. 
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* Liſt muſt be returned to two or more 


| Wine Penalty. 
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ue . ; | 1 5 Fe 7 
Rivate Ways are to be repaired 


times by a particular Perſon; ut publick Ways dy the 
iſh, unleſs a particular Perſon was obliged by Cuſtom or 
Preſcription ; and Clergymen are liable to all Charges impoſed 


bj AQ of Parliament, and in particular to repair Highways. 


| Vent. 273. a ! 1 Py 
The * which relate to Highways in general are for, 
ir. 2 % 3 Ph. & M. cap. 9. 5 Eliz. cab. 13. 18 Eliz. cap, to. 
Car. 2. cap. 2 8 ee 
„But now by the late Statute of 3 & 4 N. & Al. cab. 12. 
Thoſe former Laws are altered in many Particulars; upoſi 


. 


which Statute theſe Things are to be conſidered, ene 


On the 26th Day of December every Year, unleſs that p.. rvey⸗ 
on a Sunday; and then they muſt be choſen the Day fol- ors whea 
ag. after this Manner. | — F to be cho- 


Az. The Pariſhioners being met, are to make a Lift of A lea, Or. 


competent Number of Names thus qualified: Fi 

11 IA ee are 
1. They muſt have an Eſtate of 10 J. per Annum, either in 
their own Right, or in the Right of their Wives, 
2. Or they muſt be worth 1007. in Perſonal Eftate, _ of 
3. Or Rent 30 J. per Annum. e e r 
If there are not any ſuch Perſons in the Pariſh, then a Liſt⸗ 

muſt be made of the moſt ſufficient Perſons. an irad'Þ. 

Juſtices of the 


ace near the Diviſion in which the Pariſh lieth, at a Special 
Seffions to be held on the third Day of January, or within fif-. 
5 Days afterwards. C 
The Conftables neglecting to return ſuch Liſt, do each of 
ot 20 5. 5 . Ty 2; Hy 
Put of rhis Liſt fo returned, the Juſtices at that Seſſions do 
point one or more to be Surveyors, &%. by an Order under 
ir Hands and Seals. \s | | i 
The Perſon thus appointed, muſt within ſix Days afterwards 
Mee Notice thereof given unto him by the Conſtable, leaving 
Copy of the Res Order at the Houſe of the Party, and 

gen he muſt take upon him the Office. 7 
Hut if he refuſe being ſo nominated and a 


pointed and ſerved. 


with the Order, then he forfeits 51. to be levied by Warrant | 


1 Juſtices of the ſame Diviſion, or in Default thereof, from 
Neighbouring Juſtices, upon Oath made, @c. | | 


The Forfeiture being levied, one Moiety is to go to the In- 


Irmer, and the other to repair the Highways; and the Ju- 
who upon No- 


Office, Sc. under the. 


. & her 2 

es Ay, SPPAnt one. gf morg Surveyorf again, 
Fe, muſt take upon him or them the 
| He 


dy the Village, and ſome- 


372 | Highways. 


His Duty He muſt within fourteen Days after the Acceptance of hi; 1 


— Office, and ſo from Time to Time every four Months, yiey * 
| the Roads and Bridges, &c. 9 


when cho- 


* By the He muſt preſent upon Oath * before ſome Juſtice, Sc. ſuch 
Stat. 1.G. Ways which are not in Repair, or he forfeits 5 J. + unlch 
— two Juſtices ſhall allow his Excuſe, 
= Special He muſt give publick Notice from Time to Time every four 
Seſſions. Months what Defaults he finds; this Notice muſt be given in 
+ By 1 G. the Pariſh-Church the next Sunday after Sermon ended; and if 
C. 48. tis not amended within thirty Days afterwards by thoſe who ough: 
1 to repair, &c. then the Surveyor muſt within other thirty Day: 
next following amend the ſame.” 
He muſt give an Account upon Oath at a Special Seſſion, 
of all Money that comes to his Hands, and how diſpoſed, G. 
and if any remains, he muſt deliver it to the next Surveyor, 
or forfeits donble the Value of what the Juſtices ſhall judęc i 
his Hands ; to be levied by Warrant of two Juſtices ; one Par 
to the Informer, &c. | - 
1G.c. 4% If he negleQs his Duty in any Thing, he is to forfeit 40; 
one Moiety to the Informer, the other to amend the High- 
ways; and this Forfeiture may be levied by a Warrant fron 
two Juſtices. * | 
1 Geo'gii, Not giving an Account of the State and Condition of th: 
cap. 4%. Highways, but more eſpecially of ſuch Faults and Defedts a 
want to be amended, and of thoſe who are bound to find L. 
dourers and Teams, forfeits 51. one Moiety to the Informer, 
the other to mend the Rays, unleſs the Juſtices in ſuci 
ial Seſſions allow a reaſonable Excuſe. 

They muſt take the firſt ſeaſonable Time to repair the Way, 
and that it may be done before Harveſt, if poſſible, and mut 
repair thoſe Ways firſt, which the Juſtices in their Special Seſſion 
ſhall order to be repaired, if any ſuch Order there be. 

— He is to appoint fix Days for providing Materials to amend 
2 I = the Ways, giving Notice of the ſeveral Days by him appoint | 
who and ed; at which Time all Perſons liable muſt work, and the 


who are Ways mult be amended before the Feaſt of St. Luke. 
chargeable. Every Man keeping a Horſe-Team, muſt ſend out a Cart 


hy, I 


9 — and two able Men; and if he keeps * Oxen, then he muſt 
as hekeeps, ſend them out, and a Wain with two Men, every Day ſo ap 


ſo many he pointed by the Surveyor ; and if he keeps both, then he muſt 


; 


* > 
. . 
E - 


mult {cad ſend that which will do beſt Service, or forfeits 10s. for every 
wwe Day. wherein he makes Default. 
If all the Carriages in the Pariſh ſhall not be thought necel- 
my by the Surveyors, then the Perſon whoſe Carriage is ſpa- 
r 


es re 
$6 Eva 5 


„„ 


muſt ſend out two able Men, or forfeits 10 3. for ever 


8 Man not ſent. 
OY 2 Every Honſholder, Cottager and Labourer, muſt either 
cap. 12. *is work themſelves, or hire one to work each of theſe fix Days, | 


— 


13. 6d. or forfeits 12 d. per Day ; and all of them muſt work eight ® 
Hours every Day. 11 


* - 
Nr 
* 
* 
"os 


of nk 


Dfighways. 


as * 
n +25 4 

4 F 
4 * 


ien : in the Pariſh where he lives ; bu 
= 1 be chargeable only in the ere he lives; but 
oh 15 0 in Oeeupatien ſeveral Plow- Lands or Paſtures, &c. 
in ſeveral Pariſhes, he ſhall be chargeable in every Pariſh. 

len "i In ſuch place where Carts are not uſed, the Inhabitants 


353 


If any Man'hath a + Plow-Land or Paſture in ſeveral Pariſhes, + Fermerly 


100 Acres, 
but now 
80 Acres, 
By 7& 8 
ll gol. 


"4m ſend Horſes, according to the Cuſtom of the Place, with per An. is 


four = like Penal 

| able Perſons, ©. under the like Penalty. : 
nin " 4 Parſon is not chargeable for his Glebe ; but if he uſe other 
"Ulf Land, tis otherwiſe. | | 
aght The Surveyor may complain to the next Juſtice, Sc. who, 
Jays *upon Oath made of the Default, may ſend his Warrant to levy 


che Forfeitures by Diſtreſs and Sale of Goods, vis. 

&: * | PT *. 1. 4. 
q *%? . | 

yor On a Labourer neglecting N 0 1 6 

* For every Man and Horſe, &. .ñ4 — 0 3 0 

pen For every Cart with two Men — - © 10 o 


tor. every Day they ſhall neglect; which Penalties, when levi- 
40, ted, muſt be imployed towards the amending of the Ways. 
gh #: Theſe muſt be cut down by the Owners of the Soil within 
ron ten Days after Notice #iven by the Surveyors, on Pain of 55. 
to be levied for every. Neglect on the Goods of the Offender 
tbe by Diftreſs, Sc. on Warrant of two ' Juſtices of the ſame Di- 
$4 viſion, or in Default thereof by any. Neighbouring Juſtices ; 


Ls *but there muſt be Oath made by one Witneſs ; one Moiety of 


ner, the Forfeiture is to the Informer, the other towards the repair- 
uct ing of the Ways. 3 & 4 W. M. cap. 12. 
No Buſhes, Trees or Shrubs, ſhall grow or ſtand, or Bough 


ay, or Branch over-hang a High-way not twenty Foot broad. Of- 
wk fender forfeits 54. to be levied and employed as aforeſaid, 
n A Surveyor may make every Cart-way leading to a Market- 


Town eight Foot broad ar leaſt, and as near as he can level; 
end but the Statute appointing no particular Penalty againſt a Sur- 
in. MFveyor offending this Branch of the Statute, it may fall un- 
the der the general Clauſe of neglecting his Duty in any Thing re- 
quired by the ſaid AQ, and then the Penalty will be 405. For 


art making the Ways broad, is a 1 required by this Law, 
uſt tho' there is no Proviſion how, or after what Manner, viz. 
ap- By laying Parr of the adjoining Lands to it where the Ways 
uſt Fare narrow, which cannot be done without the Conſent of the 
ery *FOwners. 3 © 4 W. A. cap. 12. 


Cauſeways for Horſes muſt be three Foot broad. 
eſ- {| Theſe are Stones, Gravel, Sand, Oer. 
pa. 'The Surveyors, c. may take Stones and Rubbiſh already 
ery dug out of any Quarry, without Leave of the Owner, but 
cannot dig without Leave; yet they may gather Stones in any 
ict | Land, without being Treſpaſſers. 
ys, | . For Gravel they may dig in any Ground near the Highway, 
510 but not in an Houſe, Garden, Orchard or Meadow; and it mul 
A a be 


Wn * 


a Plow- 
land. 


How the 
Penalties 
are to be 
levied. 


Buſhes in 
Highways, + 


Row broad 
Highways 
mult be, 


Materials 
tor ameud- 
ing rhe 


Ways. 


' 
| 
| 
1 
! 
| 
1 
[ 
5 


- _ — — 
— ——— — 


Of Rates 
to reim 
bu ſe Sur- 
veyors. 


Of Annoy- 


ances in 
the High- 
ways by 
Ditches, 
KC, 


1 G. c. 49. 


a By 1 G. 

e. 48. 

Pris 8 Days 
atter No- 

tice; ne 

Foriei-ure 
Is not Ex” 


nor under 
205. 


F 1G.C. 48, 


ways. 


ceeding 57. the Ditches already made are not ſufficient to carry away the 


Highways. 


be but in one Pit or Hole, net above twenty Fot in Length 
and Breadth ; which Hole muſt be filled with Earth at the 
Charge of the Pariſh within a Month afterwards, under Penal- 
ty of fave Marks, to be recovered by Action of Debt. 

Thoſe who pull up, cut or remove any Poſt, Block, great 
Stone, Bank of Earth, or other Security of a Horſe-way or 
Cauſeway from Waggons, Carts, c. forfeit for every Of. 
fence 205, | | Tx 3 | 

The Conviction is to be by Oath of one Witneſs, before one 
Der of the Diviſion, or upon his own View; and *tis to be 

evied by his Warrant by Diſtreſs and Sale, Sc. one Moiety t» 
the Surveyors to repair the Ways, the other to the Informer. 

When they have laid out their own Money to buy Materials, 
as Sand, Gravel, &c. in Pariſhes where they have none, they 
muſt attend the Juſtices at a Special Seſſions, and make Oath 
what Money they have expended, &c. and then two Juſtices at 
the Seſſions may make a Rate upon every Inhabitant, Parſon, 
Vicar, and other Occupier of Lands, Tithes, Woods, c. in 
the Pariſh ; which Rate being allowed by the ſaid Juſtices in 
their Special Seſſions, may be levied on Perſons refuſing to 
pay, by Diſtreſs, c. 3 & 4 . & M. 

By the Statute of 5 Eliz. thoſe who have Lands adjoining to 
the Highway, in which Ditches ought to be, muſt ſcour then 
as often as there is Occaſion, and lay Trunks or Bridges where 
there are Cart-ways into any Ground, that the Water may har! 
a free Paſſage, upon Pain to forfeit 12 d. per Rod; but by the 
Statute of 3 & 4 W. & AM. if they negle& 10 Days after No 
tice, the Forfeiture is 5. which is to be levied by Warrant ot 
two 13 of the ſame Divifion, &c. upon Oath made, Gs. 
one Moiety to the Informer, the other to amend the Ways. 
The Perſon who onght, and who neglects or delays for thir- 
ty Days after Notice by the Surveyor to ſcour-and keep open, 
his Ditches near the Highways; and Oath being thereof mad: 
before the Juſtices at their Special Seſſions, he forfeits 2 s. 64 
for every eight Yards of Ditching not ſcoured and kept open, 
to be levied by Warrant under the Hands and Seals of the Ju 
ſtices in ſuch Special Seſſions by Diſtreſs and Sale, Sc. the For- 
feitures to be accounted for by Surveyors for mending the High 


woe was = absent Me Tyco = 


If in ſcouring the Ditches they lay the Soil in the Highway, 
and ſuffer it to lie there * ſix Months, they forfeit 12 d. pe 
Load; but by the Statute of 3 & 4 W. & M. if not carried 
away within ten Days after Notice, 5s. for every Offence, 
to be levied and employed as aforeſaid. 

The Surveyors have Power to turn any Spring or Watet- 
courſe out of the Highways into thoſe- Ditehes; and where 
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Water; they have Power by 3 & 4 W. & M to make new 
Ditches and Drains in and through the Lauds adjoining, whey 
they} 


| % 
- 


= iture of 51, for which they are to make a 


they are obliged to do. 


Highways. 355 


ey muſt keep ſcoured ; and for that Purpoſe may with Work- 
Ken come upon the ſaid Lands, without being 'Treſpaflers. 
+ Perſons laying any Thing in the Highway not twenty Foot 
broad, forfeit 5 5. to be levied and employed as aforeſaid; and 
if. Timber, Stone, Hay, Straw or Stubble, or other Matter for 
making Dung or any other Pretence, ſhall be laid in any 
a. thoſe who poſſeſs Lands next adjoining may remove 
d diſpoſe thereof to their own Uſe. 1 
enn lay Logs or Timber in the Highway, tho' there is a 

tient Room for Travellers left. by 
All Matters concei ning the Highways, muſt be determined of Proſe. 
in the County where they lie, and not elſewhere ; and none cution up- 
Wall be puniſhed, unleſs proſecuted within fix Months after - the oy 
the Offence is committed. The Party grieved may R, 2 Wam? 
from any Act done by the Juſtices to the Quarter-Seſhons, Appeal. 
whoſe Order ſhall conclude all Parties; and no Preſentment, Certiorari. 
Inditment or Order, ſhall be removed by Certiorari. If any 
Aion ſhould be commenced againſt thoſe who put that Act 
i Execntion, they may plead the Generel Iſſue, and give the 
| A it ſelf and the Special Matter in Eyidence ; and if the 
Plaintiff be nonſuited, diſcontinue, or a Verdict againſt him, 
the Defendant ſhall have double Cofts. 71 
The Juſtices of the Diviſion are to hold a Special Seſſions in |, G. c. 49. 
the Diviſion, Sc. every Year on the Third of Fanwary, or The Power 
within 15 Days after, of which they are to give Notice 10 of the lu- 
Days before they hold the ſame to every Conſtable within the ftices, Oc. 
Diviſion, | A _ wharf 
They are to nominatè under their Hands and Seals, out of enjoined to 
the Liſts brought unto them, one or more Surveyors of every do. | 
Pariſh within the Diviſion, for the Year enſuing ; and upo 
the Refuſal of the Party ſo nominated, and paying the For- 

arrant upon 

Barth of one credible Witneſs, then they are to nominate ſome 
her fic Perſon, | 
Tuo of them may allow a reaſonable Excuſe of a Surveyor 1 G. c. 48. 
t viewing, or not preſenting, every four Months, in what | 
—Eondition the Ways are. oF 
lf Notice is given on Sunday after Sermon next after any 
12 found; if within thirty Days after ſuch Noticè the 


1 5 1 
4 

U N 

, 


Party who bughr to amend it negle& ſo to do, and if the Sur- 
*Feyor within thirty Days afterwards doth amend it, and the 
Party neglecting refaſtch to pay the Charges, then upon Oath 
Wade of Notice, c. as aforeſaid, the Party ſhall be repaid 
ſuch Charges as the Juſtice ſhall think fir, which is to be levied 
y his Warrant, Sc. 
They are once in four Months to hold a Special Seſſions, 
and ſummon the Surveyors therennto, and to tell them what 


A a 2 At 
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t. c. 48. 


21G. c. 
43. Not- 
withſtand- 


ing che lax 


Days Wark 
hath not 
deen per- 
Formed. 
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the Hi 


Highways. 


At this Seſhons the Juſtices may by Writing under their 
Hands and Seals, order the Reparation of thoſe great Road 


which do moſt wantRepairing, in that Hundred where the Seſſi. 


ons is, which ſhall be firſt repaired, and in what Time and 


Manaer. 


They may likewiſe at this Seſſions examine on Oath an 
Perſon who can give an Account of Money, which .ought ty 
be applied for mending the Highways, and levy the Penalties, 
and diſpoſe the Forfeitures; one Moiety to the Surveyors of 

. where the Ottence was done towards the Repair 
thereof, and the other to the Informer. 1 
If any Fine or Forfeiture impoſed on any Pariſh be levied 


upon any particular Inhabitant, then upon Complaint thereof 


to the Juſtices at the Special Seflions, they or two of them may, 
by their Warrant, cauſea Rate to be made to repay that Per- 
ſon or Perſons ; which Rate the Surveyors ſhall levy and pay 
within a Month after the making thereof. 

The: Juſtices in their Quarter-Seſſions not being fatisfed 
that the Ways can be amended without the help of the Act of 
3 & 4 W. & M. may cauſe Aſſeſſments to be made on every 
Perſon uſually rateable to the Poor, not exceeding 64. in the 
Pound for the yearly Value of the Lands, nor of 64. for every 
20 J. Perſonal Eſtate; ' * 'Theſe Aſſeſſments muſt be made and 
levied by ſuck Perſons, and in ſuch manner as the Juſtices n 
their Seſſions ſhall direct and appoint ; and the Money mult be 
employed according to their Order for repairing of the High: 
ways: and if not paid within 10 Days after Demand, may be 
levied by Diſtreſs. _ .. 1 8 


* 


Any Perſon grieved by ſuch Aſſeſſment may appeal to the 


Quarter-Seſſions, whoſe Order ſhall be final. | 
The next Quarter-Seſſion may make ſuch Order as they fhal 
think fit, where any 
thing done in Execution of the Statute, 1 Georgii, cap. 48. en. 
cept for the Neglect of ſeouring Ditches, and carrying away 
the Earth taken out of the ſame, or who ſhall not carry aua 
Stone, Timber, Straw or Dung left in the Highways, or not 
remove antty other Annoy:nces by Water. courſes, -@*c. 
The Juſtices of Midaleſex may at their Quarter-Seſſion 
make Rates for paving Kenſington, &. „inen 
The Juttices of every County, at Eaſter Seſſions ſhall aſſeſ 
the Prices of all Land Carriages of Goods to be brought inte 
any Place within their Juriſdiction by any common Carrier, 
and ſhall certify ſuch Rates to the Mayors or chief Officers 0! 
every Market-'Fown. Hl.. TEST MG ERIE] 
The Juſtice negleCting or refuſing to do what is required by 
the Ac forfeirs 5 J. one Moiety to the Proſecutor, to be reco- 
ver'd by Action of Debt in any of the King's Courts of Re- 


cord; the other Moiety to be employed to amend the High: | 


ways where the Proſecutor liveth. / Ti 
F ne 


*; 4» 


*erſon finds himſelt aggrieved, by aß 


o — 
* 1 
2 < „ 
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: Highways. 
ehe Onarter-Seſſiors may a point Sravengers, and order the 
th. ring nd — 06h ha 1 in any City or Market- 
nd Town, and may appoint Perſons to make Aſſeſſments on all 
Owners and Occupiers of Lands and Houſes equally, not ex- 
e  egeding 64. per Pound per Annum, to defray the Charges of ſuch 
| vengers ; Which Aſſeſſment being allowed under the Hands 
e, and Seals of the Juſtices, &c. may be collected by ſuch Per- 
0! hes as they appoint, and be levied by their Warrant, on the 
urs Gods of thoſe who ſhall not pay it within 8 Days after De- 
mand; and the Money thus raiſed, ſhall be employed and ac- 
dunted for according to the Direction of the Juſtices, for re- 
cot ring and cleanſing the Streets. | | 
iy, The Seryants or Clerks of the Juſtices at their Special Seſſi- 
er. ons ſhall not take any thing of a Surveyor for his Oath, or 
ay his Accompt given in to them, upon the Forfeiture of 107. 
ta be recovered in any Court of Record. SO 
ied »F y 2 & 3 Phil. & Mar. and 5 Eliz. cap. 13. any Juſtice may, 
n his own Knowledge, preſent at the General Seſſions any 
=!) Offence concerning Highways; upon which the Court may 
the affeſs a Fine, tho' the Offender is abſent ; which Fine ſhall not 
I! be'taken olf, unleſs the Party preſented do certity the Amend- 
in went of the Ways, | 3 


b "The Form of which Conviction, is as followeth : 
Suffex, H. T Emozatid' quod R. B. de, &c. un* Juſticiar? 


Dom' Regis ad Pacem in Tom' pꝛed' conſer⸗ 


the vand' necnon av diverſas felonias, æ& tranſgreſſiones, * alja ma⸗ 

_ Jefacta in eodem Comitaru perpetrat' audiendum # terminand? 
ul affign' ad hanc Generalem Seſſionem Pocis Com' pꝛed' tent” 
i ud Lewes infra Com” pꝛed' 22 die Oftobris, Aund Regni, 
en. g. cozam W. N. &c. Juſticiariis Pacis in Cont” pꝛedick' vir- 
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16. e. . 


TheAurhe- 
rity of rhe 
Juttic sby 
other Acts. 


2Saund aso 


ay WW Statut Dom' Elizabethæ, nuper Wegine Anglie, in Pars 
vay ento, tent' apud Wettmon. 12 die Jannarii, Inno Kegni ſui- 
not into, * ſecundum foꝛmam + effecum dick' Statuti, intitulat“ 
Ad for the Reviving of a Statute made Anno 2 7 3 Phil. 

on Mar” for the mending of Highways] tuper p:opztam noti- 
Wn ſuam pzeſentavit, quod quevam Communis + antiqua Re⸗ 

Tek WR Uia infra Parochiam de H. in Com' pzed' que ducit de 
no Wrochia pꝛed' ad Uillam de I. in Com” pzed* (Merratozia 


Naa eriſten') a quodam loco vocat' &e. in Parochia de H. 
: of + ulque quendam locum, &. in Parochia de H. pꝛed' non 
bene æ ſufficienter reparata # emendata fecunduny fozmam 
by ® xffectum Statut' pzed' ſed modo eſt in magno decaſu, ita 
d lubditi dick! Dom” Regis per viam pzed* cum Equis, 
uſtris, Carrucis, e Carriagus, + alis nctetlariis ſuis, 
„Mut ſolebant, 2 devent, abſque magno periculo tranſire ſeu 
eꝛare non poſſunt.. Jn cujus rei Teſtimomum pct? R. B. 
num e fgillum ſum appoſuut. | 
| | A a 3 | The 


+ 


378 Highways. 


The Order thereon is as followeth. 


Uper quo ad eandem Generalem Seſſionem Pacis ibiden 
8 tent? die x Anno ſup2adictis, pꝛed' Juſkiciarii Dom' gig 
ad pacem dicki Dom' Reg' in Com' pzed' conſervand' aſſig 
+ alleſlſaverunt # impoſuerunt finem 20 J. levand' de Jnhabitar 
tibus dict' Parochie* de H. in quozum defectu via pꝛed' non d 
ſufficienter reparata ſecundum fozmam Statut' pꝛed' ft pi 
Via non eſt ſufficienter reparata c emendata ante feſtum Sant 
Johannis Baptiſtz pzor* futur. 8 


"Tis to be obſerved, That upon ſuch a Convidtion the D; 
cay of the Highway cannot be traverſed ; but the Defends 
may plead, that ſome other Perſon ought to repair, and u. 
verſe that he ought not, ' * © Wy, | 

Any Officer receiving Eftreats for levying Forfeitures, & 
and 7 or not accounting and paying it between the f: 
Day of March and the laſt Day of April to the Conſtables, & 

every Juſtice knowing any of theſe Defaults may preſent it 
Ivo Juſtices (Quorum anus) may take the Accompt af 
High-Conftable, and may compel him to pay the Fines ler: 
to the Petty-Conſtable, or commit him; but he mutt be: 
* lowed 8 d. per Pound for gathering, and 12 d. for the Fce 

; the Barett. J ME EUN 30 oY 

Any one Juſtice upon Complaint, may compel thoſe ». 
have been Conſtables. to pay the Arrears of Money by th: 

levied on Eſtreats. o 
Charities for repairing Ways are under the Government 
Juſtices, &c. in their Seſſions, if Truſtees of ſuch Chari: 


are faulty in not letting the Lands at the improved Rent, 


taking Fines. JOE l TER 5% N „ 

22 C. 2 % One Juſtice of Peace, upon his own. View, or upon . 

18. PRion, by the Oath of one Witneſs, may commit him who! 

1 | any Perſan imployed to put the Acts concerning Highw! 

in Execution, or of reſcuing Goods diſtrain'd, untik he) 

forty, Shillings to the Syrveyor, if he refuſe to pay the fir 

within ſeven Days after the Notice of ſuch Conviction. 220 
ieee . ran BS 

By this AG, Carriages with Burdens are not to be dra" 

with above five Horſes at length, but if they draw with mor 


to the Informer. 


21.4 q: 


* 


ir muſt be in Pairs. Offenders forfeit 40. for every Offene 5 
one third to the Surveyor, another third to the Poor, and“ 


7 & 8Will. But by a late Act. tis enacted, That a Travelling Wa 
1 r CAT e Carriage, whereon Burthen ſhall be drawn !- 
ire (except about, Husbandry, Manuring of Lands, ca!) * 

ing Hay. Straw, Corn;unthraſh'd, Coal; Chalk, Timber, W 

£c1342s for Building, Stones, or Artillery) ſhall go in 1 9 
o Odo "Owe mit oft ho F Mies 


2 er Serre 


or 8 


hun 


% . . a 
s. - 
Toe : 


5 Highways, mm 
KWohway, or be drawn with above the Number of Horſes and 


Oxen following, a . a 
If with Horſes, then not above eight, which muſt draw in 


Pairs, as hereafter mentioned. 
R Eight Oxen and one Horſe. 


1 with Horſes and Oxen J Six Oxen and two Horſes. 

itar; it muſt be thus; Viz. } Two Oxen and fix Horſes. 

n>k 1 Four Oxen and four Horſes. 

clap Which Horſes and Oxen muſt draw in Pairs, with a Pole be- 

__ Ween the Wheel-Horſes, or in double Shafts, and the other 
prſes to draw in a Line with the Wheel-Horſes or Oxen, as 

>D) they uſually draw in Coaches. 


„d: The Owner of the Waggon, Cart, Horſes or Oxen, forfeits 
for every Offence 40 whereof two Thirds go to repair the 
Highways, and the other Third to the Informer, to be“ levied 
, & + Diftreſs of any one of the Horſes or Oxen, by the Confta- 22 Car. 2. 
, Headborough, Surveyor of the Highways, by Warrant Mane ar ws 
„Nom one Juſtice ; the Conviction muſt be by Qath of one 2 
Witneſs, or View of the ſuſtice. | 
If the Penalty is not paid within three Days, the Officer may 
em Tell it, reſtoring the Overplus, the Charges of the Diftraining, 
be! Selling and Keeping, being firſt deducted. 
2 ( But this Part of that Act being found to be impracticable in 
me Places of this Kingdom; therefore by another + Statute, 
„tze Drawing in Pairs with a Pole between the Wheel-Horſes, | 6 ARG: 
th: er in double Shafts, Oc. was repealed. | c. 29. 
And by the ſaid Act *tis further provided, That after the 
nt 24thof June, 1708. no travelling Waggon or Cart, wherein 
ri Any Burden ſhall be carried (except as in the former Act is 
„ excepted) ſhall be drawn with more than fix Horſes, Oxen, or 
Beaſts, upon Pain that the Owner of ſuch Waggon ſhall forfeit 


. 


Co r every ſuch Offence 51. one Moiety to the Surveyor of the 
on Mighways of the Place where the Offence was committed, to 
m Pe employed in the Repairs thereof; the other Moiety to the 
„ Piſcoverer or Proſecutor, ſo as ſach Diſcoverer be an Inhabi- 
fc ant of ſuch Place. . 

„ This Penalty is to be levied by Diſtreſs of the Horſes or 
Pen of the Owner of the Waggon, by Vertue of a Warrant 
lar under the Hand and Seal of one Juſtice of Peace; and if nor 


not paid within 3 Days after the Diſtreſs taken, the Perſon di- 

nc training, may ſell the ſame, rendring the Qyerplus, after 

ot @&harges dedufed.' oo on Ow 

- © * Surveyor wilfully ſuffering a Waggon, &c. to be drawn with 

Wi more than fx Horſes, and neglefting to put this or any former 

n |. AQ in Execution, for repairing Highways, forfeits 51. to be 

arr) divided and recovered as aforeſaid. . 
CLClauſe of drawing up-hill is repealed by the Statute, 9 Auna 


* OO 
0 v8 
: 
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* nete. 
ty to the 
Surveyor, 
the other 
to the Pro- 
ſecutor. 


9G. c. 10. 


8e. 


By which Statute tis enacted, That any Perſon may diſtrain | + 


or ſeize Horſes, Oxen, or Beaſts, drawing with more than {i 
Horſes, (againſt the Statute, 6 A.) and defies them to the Sur- 
veyor or other Pariſh-Officer of the Place where the Offence 
ſhall be committed. And if the Penalty of 5 J. inflifted by tha: 
Act, is not paid in 3 Days, the Surveyor or other Pariſh-OR. 
cer may by the Warrant of one Juſtice ſell the Diſtreſs, and 
deliver the Money to the Juſtice, who muſt * diſtribute it, as 
by that Act is directed. 


The Perſon ſeizing, &c., but neglecting to bring the Cattle - 


to the Surveyor or Pariſh-Officer forfeits 20]. to be levied by 
Warrant of one Juſtice by Diſtreſs and Sale, &. and for Wan 
thereof to be ſent to the Gaol till paid; one Moiety to the Re. 
pairs of the Highways, the other to the Informer: The Sur- 
Veyor s to deliver the Sum hy him received to the ]u- 
ſtice, forfeits 201. to be levied as aforeſaid. 
Any Perſon employed by a Carrier, or another, and ſubject to 
the Penalties of that Act, and driving or aſſiſting to drive any 
travelling Waggon or Cart with more than ſix Horſes, & c. ſhall 
forfeit 57. to be levied and diſpoſed as aforeſaid. i 

So much of that Act as relates to drawing up Hills with more 
than ſix Horſe:, &c. repealed. | 

And where fix Horſes, &c. are not ſufficient to draw up-hill, 
or out of any foul Way, any Perſon may by Conſent of the 
Owner or Driver, &. add more Horſes, &c. from any other 
Cart or Waggon on the Road. | 

This likewiſe was found impracticable (viz-) to draw a 
Waggon with Six Horſes, and no more; and therefore by * 
another Statute the drawing was to be as by the firſt Statute. 
22 Car. 2 (viz.) not with above Aue Horſes, &c. in length, on the 
like Penalty as in the Act, 67 Anne. | © 

And that the Exception in or in any other Act ſhall not ex- 
tend to the excepting the Carriage of tbreſb'd Corn, or Coal, 
&c. in | a8 
But now by the Statute 5 G. cap. 12. tis enafed that after 
24 Fune 1719, no Wageon travelling for Hire ſhall be drawn 
with more than ſx Horſes, either in Length, Pairs, or Side-wa Ys, 
nor a Cart with mare than 3 Horſes, the Waggoner ſhall forte 
all the Horſes above Six, and the Carter all, the Horſes above 
Three, with all Geers, Bridles, Halters and Accoutrements, ta 
the ſole Uſe and Benefit of any Perſop who ſhall ſeize the 
fand 1310 ae 91-10 A059) | 

The Perſan ſeizing ſuch Horſes, muſt deliver: them to tbe 
Conſtatle or ſome Parijſh-Ofkcer next the Place where the Sei 
ſure was made, who is to receive..gnd-keep the ſame till the 
Seifor ſha}l upon Oath prove the Offence before a Juſtice, and 


then the Juſtice is to make a Precept to ſuch Pariſh-Officer ta 


deliver the Horſes to the Seiſor, pay ing ſuch reaſonable Char- 
zes for keeping the fame, as the Juſtice ſhall allow. 10 


361 
on WM any Perſon ſhall, with Force, or otherwiſe, attempt to 
ſix Mnder the Seizing and Carrying away the Diſtreſs, or ſhall re- 
ur. ue the ſame, or uſe any Violence to the Seiſer, he ſhall be 
nee mmitted, by one juſtice, to the Common Gaol for three 
ha: onths, there to remain without Bail, and ſhall alſo forfeit 
2 pounds, to be levied by a Warrant of one Juſtice, and if 
ml pot paid within three Days after the Diſtreſs taken, then the 
43 Perſon diſtraining may ſell it, .rendring the Oyerplus, the Charge 

f Diftraining and Selling being deduted. 
tle* After 29 September 1719, no travellin To for Hire, 
by Having the Wheels bound with Streaks of à leſs Breadth than 
at two Inches and an Half, when worn, or being ſet on with roſe» 
it. headed Nails, ſhall be drawn with more than three Horſes, 
ur. under the Penalty of forfeiting all the Horſes above threc. 

Ju- This Act doth not extend to Waggons or Carts employed 
dut Husbandry or manuring Lands, and carrying of Cheeſe, 
to Mtter, Hay, Straw, Corn unthreſh'd, Coals, Chalk, or any 
'7 one Tree or Piece of Timber, or any Stone or Block of Mar- 
all pie, Carravans, and covered Carriages of Nablemen or Gentle- 
men, or Timber, Ammunition or Artillery for the Service of 
TM the King. = Bo EV 
| If an Action ſhall be brought againſt any Perſon for putti 
ll, this Act in Execution, he ſhall plead the general Iſſue, and. 
he ive the Act, or any ſpecial Matter in Evidence; and if he, 
ler FTecover, he ſhall have full Coſts, r ba adi; 55 

Note, This Act doth not repeal any of the former Acts, but 
a *tis to make them the more effectual, for repairing and amend- 
ing the Highwayͤs. 5 _= 
re, After 25 March, 1720. no Perſon ſhall carry at any one Load © G. c. 6. 


he in the Cities of London or Weſtminſter, or within 10 Miles thereof, 


in Waggons or Carts, having Wheels bound with Iron, more 
than 12 Sacks of Meal, each Sack containing five Buſhels, and 
more; nor more than 12 Quarters of Malt; nor more than 


4 * . 


als, upon Pain of forfeiting any one of the Horſes, together 
ith the Geers, Bridles and Halters therewith uſed, to an 


d to ſuch Uſes, as the Penalties and Forfeitures are directed 
e i be levied and applied by an AR 5 G. cap. 12: 


IQ ; 34%, Vaddot: Ci n . 

g The Precept of the Juſtice to deliver the Horſe ſeized» 
© _ and drawing aboye fix Horſes, to the Seiſor. 

To the Conſtable, &c. 


Berke fl. T Hereas on the Day of. the: Date hereof, it was duly 
13 ö proved before me, upon the Oath of W. R. of the. 


OS. 


g = ſecond 


- 


EY 9 

= 6 

* 0 
8 : 


o and a Half of Bricks; nor more than one Chaldron of 


Perſon who ſhall ſeize or diſtrain the ſame, in ſuch Manner, 


| 3 ariſh of, & e. that a Waggon traveling in the Road for Hire, en the . 


20 ' Highways; 


by any Law whatſoever, was drawn with more than ſix Horſes, co. 
trary to the Statute in that Caſe made and provided; by Reaſon whey, 
of, one Horſe being above ſix in the ſaid Waggon, drawing it in Mas. 
ner as aforeſaid, with all Geers, Bridles, Halters, and Accoutrement, 
were then and there ſeized by the ſaid W. R. as forfeited, and cn 
delivered by him to the Conſtable of, &c. aforeſaid, that being the ren 
Pariſh here ſuch Seiſure was made : Now I do hereby command yy 
the ſaid Conftable of, & c. forthawith to deliver the ſaid Horſe, and oiln 
the forfeited Things, unto the ſaid W. R. who firſt ſeized the ſam, 
to and for his ſole Uſe and Benefit, paying unto the ſaid Conſtable 1 
for keeping and ſecuring the ſame for two Days. Given under n 
Hard, &. 4 | | 


who obſtructed the Seizure. 
To the Conſtable of, Ee. 


; Hereas on the Day of the Date bereof, it was duly proved: 
fore me, upon the Oath of W. R. of H. &c. that W. W. 
L.. in the County aneſald did, on the 5th Day of June laſt paſt, 
or reſcue the Pariſh of L. aforeſaid, with Force, endeavour to binder the ſi 
3 * in ſeizing and carrying away one Horſe, being above fix H. 
the Seiſor, 


is. _ z Whereef, the ſaid Horſe, with Geers, Bridles, Halters, and Accor 
| ments were 2 to the ſaid W. R. who. firſt endeavoured 10 {ii 
the fame ; but <vas hindered by the ſaid W.W. as aforeſaid : The 
axe therefore to require you forthwith to levy the Sum of ten Peu 
rigen the Goods and Chattels of the ſaid W. W. by Diſtreſs and S" 
thereof, in Caſe the ſaid Sum of ten Pounds be not paid to you cit. 
Goods, being firſt deducted. Given, c. 


committed for three Months, 


The Form of the Mirtimus. | 


Gaol, F « 
S „nne £433 14-4. 


5 G. C. 12. Berks, fl. 


the ſaid County, and to deliver to the Keeper, thereof, <who ig" hereby! 


ſecond Day of July laſt paſt, in the Pariſh of, &c. aforefaid, and ny 
employed in Husbandry, but "oaded with Goods not excepted 10 be load! 


A Warrant to levy 101. upon the Goods of the Perſa 


nd there drawing a Waggon travelling on the Road for EH, 
as the Caſe contrary to the Statute in that Caſe made and provided, Real: 


three Days next after ſuch Diftreſs is taken, and that you, render i 
Overplus to the Oæuner, the Charge of diftraining and ſelling the ſi 


_ Beſides the Payment of this ten Pounds, he muſt likewiſe ! 


To the Conſtable, &c. and to the:Keeper of the Common 


Ecite the Warrant before mentioned, rl you come i., 
IX Theſe are therefore 10 require you. to apprebev © 
the ſaid W. W. and 10 convey him to tbe Common Gaol at R. u wt 


fp 


Jin 


o FP "4 
- FW, 3 


1 
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if 
f 
wa 
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4 Highways, 


£4 
: 


Bader, g 


| leaving the Earth of a Ditch _ ſcoured in the Highway of 
fad Pariſh, by the Space of eight 


the /aid C. D. to remove and ca 


F Moiety of 


| | | 
A Warrant to levy the Penalty of 2 s. 64. per Yard 
5 7 . 


8 


ro the Conſtable, Gc. and 


of zo Days next: 
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42 i to yeeeior the Body of the ſaid W. W. and to keep him in the 


1 1 Gaol | :thout Bail for the Space of three Months next enſuung · 


Given 7 Sc. | 
72 


4 Warrant to levy F J. on the Surveyor for miſapply* 
/ ing, Cc. the Money by him received. 


To the Conſtable of, Se. 


Hereas a+ 4 ſpecial Seſſions holden at L. on the 5th 1 G. c.48. 
Day of May laſt paſt, for the Amendment of the Proſecuti- 
Highways in the ſaid County, it appeared to us that the Sum of _ 2 be 
$o J. <vas duly levied by C. D. Surveyor of the Highways in the Pa- Months af- 
riſb of L. on the Goods and Chattels of S. E. of the 4 Place, for ter the Of- 

the fence. 
ays, after be had due Notice by 
away the ſame, Part of <vhich 
Sum ought to have been apply d by the ſaid C. D. towards the Men- 


Ang the ſaid Highway. And whereas at the ſame Seſſions it was 


Fuſtices of the Peace for the ſaid County, and before whom the 

Seſſions was held, by the Oath of R. R. of, &c. that 25 l. being one 
the ſaid Sum of 50 l. was miſapplied by the ſaid C. D. by 
aſon whereof he hath. forfeited 5 I. purſuant. to the Statute in that 
ſe made and provided. Theſe are therefore to require you forth- 
th to levy tha ſaid Sum of 5 |. on the Goods and Chattels of the ſaid 


CD. by Diſtreſs and Sale thereof, rendring, to him the Overplus, and 


dnly proved before us S. E. and T. M. Eſqs, two of bis 2 
| ſaid 
g 


hat you pay the ſame unto the aforeſaid R. R. who gave us Informa- 


bon thereof. Given under our Hands and Seals, & c. 


; » * F 
fr not ſcouring Ditches. 


Day of Auguſt laſt, for the Amendment of the proſecuti- 


Water- 
z courſe, or 
remove an 


Annoyance 


every G Yards of Ditching,. of the ſaid-.109: as the Caſe 


Tard, not ſcoured. and kept open as aforeſaid, the Vbole amounting, to is. 
x . Sb i SLES NE 


bh N * 
Avg 


Il, 
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Sum of 11. 11 5. 3 d. on the Goods and Chattels of the ſaid R. h. 
rendring to him the Overplus, and that you apply the ſaid Sum to an 
for the Amendment of the Highways in the Pariſ) of L. aforeſail 
Given, &2c, s wn 19 | 


A Warrant to levy the 5 1. for drawing with mor: 
than-five Horſes ar Length, 


To the Conſtable of, &c. 


t 6. c. 1e. Surrey, ſſ. Hereas it hath been duly proved befere me, S. I. 

Eſq; one of his Majeſty's Fuſtices of the Pear, 
for the ſaid County, that W. R. of L. in the County aforeſaid, * Way 
The like goner, did, on the 5th Day of Auguſt laſt paſt, travel in the Pariſ) i 
3 a- L. in the County aforeſaid, with one Mag gon, not employed in Hughax 
en dry, but loaded with Goods | not excepted to be loaded by any Lau 
ving, or aſ- whatſoever, and drawn in the common Highway there with more thai 
liſting ro five Horſes at Length, contrary te the Statute in that Caſe mat: 
drive, 9 A. and provided, by Reaſon whereof he hath forfeited * 5 I. Theſe ar: 


7 5 Fo therefore to require you forthwith to levy the ſaid Sum of 5 l. by Di- 


not excepr- Within three Days after ſuch Diſtreſs taken, that then you ſell the ſail 


A. c. 18. Overplus after the Charges of diſtraining and keeping them ſhall be di. 
ducted, and that ycu pay one Moiety thereof to T. R. the Surveyor (| 
the Highways in the ſaid Paviſh of L. where the Offence was commit- 
ted, to repair the ſame, and the other Moiety to T. K. of, &. wi" 
rt diſcovered and proſecuted the ſaid W. R. for the ſaid Offence, 
Given ) CT Co 

e 


Perſon whatſoever, to levy the 5 if not paid with: 
in three Days. e 


To the Conſtable of, Sc, and to the Surveyor of the Highways 
N in the Fiete 
| 4 2: 5 | * Surrey, ſſ. | Hereas T. L. of L. &c-did, on the 5th Day ef 

5 | SING Auguſt laſt paſt, feize two '' Horſes ' drawing 4 
Waggon with four more Horſes in Length,'\in the Pariſh of L. afore- 

ſaid; which Wapgon "was nit employed about © Husbandry, but auas 

wen aud there loadew with Goods: not tei to be loaded by any Lav 
e GStatnie whatſdever, by Reaſon | whereof "#he Owner of the ſaid 
 Waggon bath forfeited 5 I. purſuant $0 the Statute in that Caſe made 
and provided; and\'the Horſes: ſo ſeized, being forthwith delivered by 
tbe ſaid T. L. unto B. R. of, &Cc. Surveyor of the Highways in the 
faid Pariſh of, &e. the ſame were not redegmed, nor the 5 1. paid 


%- 


} - ' 


11. 11% 3 d. We therefore require you forthavith to lety the (1 | 


Coals are ftreſi of all, or any of the ſaid Horſes ; and if the ſaid 5 J. is not pat 


ed. G. c. Horſes for the Money you can get, 'rendring to the ſaid W. R. ite 


A Warrant to ſell the Horſes. which are ſeized by any 
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. three Days after the ſaid Seizure, but is F unpaid: Theſe 


* 


therefore io require you, or one of you, to ſell the Horſes ſo ſeized 5 A c. is. 
beef, for the beſt Price you can get for the ſame, rendring to 3 
the Owner the Overplus- Money, if any ſuch ſpall be, after the 51. — 4 2 
and. the Charges of diſtraining and keeping the ſaid Horſes, ſhall be de- ther to re- 


Auched, and that you deliver the ſaid 51. to the next Fuſtice, &c. to be pair the 
F diÞributed as by the Law is directed. Given, &c. Ways. 


— x 


. ; 
Warrant to levy 20 J. on the Perſon ſeizing the 94. c 18. 
Hlorſes, and neglecting to bring them to the Sur- 
veyor, Ce. | (00s Pe 

_ Hereas R. L. Sc. on the th Day of Auguſt laſt paſt, meet 

5 ing cuith a Waggon travelling in the Highway in the Pariſo The like 
of Ls aforefaid, not employed about Husbandry, but loaded with Goods hat} ld 
not excepted to be loaded by an Law, and drawn with more than five — * Jer ed 
Horſes in Length, did ſeize two of the ſaid Horſes, but did and doth the Money 
neglect to deliver them to the Surveyor of the Highways, or ſome other doth not 
Pariſh-Officer of L. aforeſaid, that being the Place ꝛubere the Offence bg it to 
d committed, by Reaſon of «which Neglect he hath forfeited 20 1. * = --3 
according to the Statute in that Caſe made and provided: Theſe are |... 


| | {s,- then 
therefore 10 require "of the fa to levy the ſaid Sum of * 20 1. on {kreſs,-t 


on be commi-- 


the Goods avd Chattels of the ſaid R. L. by Diſtreſs and Sale there- ted till rhe 
of, rendring to him the Overplus ; and that you pay one Moiety theres 5 |. paid. 
ef to W. W. who fir informed thereof, and the other Moiety io R. R. 

the Surveyor of the Highways in the Pariſp of L. where the ſaid 

Seizure was made, to repair the Highways. Given, Or. LG | 


A. Warrant againſt a Suryeyor, or any other Pariſh- 


4 


Officer, to levy the 20. for neglecting to bring 
the 5 /. by him received, to the Juſtice, &c. 


: * 
. * 
* * 4 


a To the Conſtable, &c. 


Wrrey, ſ. We T. L. of L. &c. Surveyor of the High- 5 A. c. 18. 
1 a Y ways, having on the th Day 0 &c. ſeized tao 1 G. c. 0. 

I drawing a Waggon on the Highway, not employed about Huſ- 

a, and loaded with Goods not excepted by any Law to be drawn- 

web more than five Horſes in Length, and by Sale of the ſaid 
es ſp ſeized, did levy the Sum of =, forfeited by the Oqwner ef the 

W Wargon, but did and doth negle# to bring and deliver the ſaid 

Sw of 5 1. fo by him received, to a Fuſtice f the Peace, purſuant to 

the Statute.in that Caſe made and provided, by - Reaſon whereof be 

bath forfeited, 20 J. Theſe are therefore to require you fortheulth to 

levy the ſaid Sum ef 20 l. en the: Goods and Chattzls, &c, as in the 


Tormer H arrant. 


#4 
* 


* 


f 
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A-Warrant againſt a Surveyor, for not putting the | 


T 

Las in Execution. Sul. 
Dus . Wil. 
To the Conſtable, r. Wo 


4 
N 
** 


Suſſex, fl. FHereas it hath been duly proved before me, R.) 

| Eſq; &c. That F. R. Surveyor of the Highway, | 

of the Paviſh of H. in the ſaid County, did on the 25th Day of Ay. 
guſt laſt, wilfully. ſuffer à Waggon loaded cuith Wares, and not en. 
ployed in and about Husbandry, (ut prius) to be drawn in the cn. 


Statutes Bedford, 5 Ame, 8 Anne, 9 Ama, 12 Ame, 3 Geer, 6 Geor. c.24, | 


7 


— 19 Berks, 12 Anne. ON Nn 4 
ways and Cambridge, 35 H. 8. cap. 1 5. 15 Car, 2. 4 & 5 W. & M. cap. 9. ti 
Bridges in Cardiff, 23 Eliz. cap. II. Fo | 2 
—— Carleon, 23 Eliz. cap. 11. 39 Eli. cap. 23. 
Chepſtow, 3 Fac. 1. cap. 2. 
. Cheſter, 37 H. 8. cap. 3. 4 5 Anne, 
Chicheſter, 18 Eliz. cap. 19. 
Cumberland, 43 Eliz. cap. 16. 
Dorſet, 1 Mar. cap. . N 
Eſſex, 7 8 N. cap. 9. 1 Ame. 
Glouceſter, 9 & 10 Mill. 
Hereford, 39 Eliz. cap. 24 K 18 
Hertford, 15 Car. 2. cap. 1. 16 & 17 Car. 2. c. 10. 4 5 W. 
cap. 9. 5 Anne, 6 Geo. cap. 2. 1 
Huntingdon, 4% 5 W. M. cap. 9. 9 Anne, 12 Anne. 
Ipſwich, 13 Eliz. cap. 24. | 
Kent, 15 H. 8. cap. 5. 26 H. 8. cap. 7. 18 Eliz, cap. 10. 2) El N 
2 26. 39 Eliz. cap. 19. 8 Anne, 11 Anne. 6 Geo. cap. 26. a 
London, 24 H. 8. cap. 11. 25 H. 8. c. 8. 32 H. 8. c. 1). 34 H.“ W 
cap. 12. 13 Eliz. cap. 23. 23 Eliz. cap. 12. 19 Car. 2, cab.) 
22 23 Car. 2. cap. 17. 3 4 W. & M. cap. 12, | * 
Middleſex, 10 Anne. 11 Anne. 12 Ann. 1 Geo. cap. 37. 3 Geo. 
Newport, 23 Elix. cap. 11. 39 Eliz. cap. 23. | 
Norfolk, 27 Eliz. cap. 24. 7 8 W. cap. 26. betaveen Wy mond 
ham and Attleborough, 7 Anne. 10 Anne. 
Northampton, 8 Anne. 
Oxford, 18 Eliz. cap. 20. 1.7 
Rocheſter-Bridge, 18 Eliz, cap. 17. 27 Eliz. cap. 15. 
Somerſet, 1 Mar. cap. 5. | TAP bi 
Southampton, 9 Anne. 
Stafford, 12 Ana 
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nd olk, 10 Anne. 


4 Cans Eliz. cap. 19. 6 Geo. Co 26. or a 121 

i * bt 171 8. cap. 6. 29 H. 8. cap. 7. 39. Elix. c. 19. 6 G. c. 26. : 
Wi 314 Anne, 1% Annæ. 7 
Worceſter, 12 Anne. 


Concerning Indiftments about Highways. 


, 8 hs. ö A. 

111, "85 PON Not Guilty pleaded, the Decay only comes in For not re- 
Au. 4 Queſtion ; for if another Perſon ought to repair, it muſt pairing. 
ey: X pleaded. Paſch. 26 Car. 2» jo Hale. : | = 

„Von reparare debet is a bad Iſſue; but yet if found for tha Dy 

ba Fehdant, and not who ought to repair, he ſhall be acquitted, 

l that 


no Judgment can be given upon ſuch a Verdict. Sid. 140. 
at: & Preſeription to repair ratione tenure, is not good ; becauſe style 400. 
it ought to be by Cuſtom, which is Local, viz. That in ſuch a 
Place, there has been a Cuſtom, Time out of Mind, &c. to re- 
2 Sid. 464. | VVV | 
. 2 was indicted for not repairing, which he ought. to do ra- Latch 206. 
% ions tenure, omitting the Word ſue ; and it was objected, That | 
ther might have the Lands, and therefore it was unreaſon- 
e to inditt the Defendant; and this ſeemed to be a colour- 1 Vent. 331» 
able Objection, but the Forms are both Ways, and in the latter 
Indiftments that Word is uſually left out. 9 8 
Where a Perſon by any Encloſure ſtreightens a Highway on 
ath Sides, tho' the Pariſh repaired it before, yet now he is 
liged to maintain it at his own Charge; but if he abates the 
Raglofure and leaves the Way open as it was before, then the 
ariſh is to repair it again. Cro. Car. 366. Saund. 160. 
If Lands are exempted from repairing, c. by a Grant of the 
ing, made before the Statute 2 & 3 Ph. & M. yet that ſhall 
not be a good Diſcharge upon the Land. 3 Mod. 96. 
Highway is that which leads from one Market-Town to 
rher, and is to be repaired of common Right by the Pariſh 
tre the Decay is, unleſs ſome other Perſon is bound by Pre- 
Mption or Cuſtom; and therefore reparare debet generally, 
hout ſhewing how, is not good. 
Pur if the Defendant pleads reparare non debet, and 'tis ſo Sid. 140. 
Mia, he ſhall be canned, tho it doth not appear who ſhould 
Pair; and the Reaſon may be, becauſe de communi jure the Pa- 1Vent. 255. 
is bound to repair their own Highways; and therefore they 
never allowed to plead Not guilty, and give in Evidence, 
that another ought to repair by Preſcription or Tenure; for if 
they would diſcharge themſelves, they muſt plead it. 
& common Way is that which leads from a Village or Town 
te the Pariſh-Church, or Field; tis alſo called a private Way, 
and is to be repaired by the Village or Hamlet, and ſometimes. 
Va private Perſon: If ſuch a Way be out of Repair, every 
| Whabitant may have an Action, but an Indigment will not lie. 


N 


Eli 


1. 
* 
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But a Hamlet within a Pariſh cannot be charged general f 


to repair without Preſcription, c. Style 163. 
Cro. Eliz, All Nuſances muſt be ſer forth to be in a Higb v] for if 
6 


alledged to be in a Horſe-way, the Indictment will be quaſh; 3 


5. 
i Bulſt. 205. and tho a Nuſance may be alledged in via Regia, yet tis u. 
good, if the Indictment doth not expreſs where, or in wh, 
ounty. 

Salk. 357. An Indictment for not working towards the Repairs, & 
| ſetting forth, That fix Days between ſuch a Time were a 
pointed by the juſtices, and that the Defendant did not con 
on any of the ſaid fix Days; this is naught, for the TJuſtic 
muſt aſſign particular Days, and not generally ſix Days b. 

«tween ſuch Times. 


ror & Nu .” -It-muſt conclude ad commune nocumentum ligeorum, &c. if ii! 


ſance. | 
1 Rol. Rep. 406. 1 Vent. 26. 


On an Indictment, the Defendant muſt produce 'a Certi® 


cate, that the Nuſance is removed, before he can take Exc-: 


tions to it; but a Preſentment in ſuch a Caſe muſt be quaſh. 


without a Certificate, dc. n 
For putting a Layſtall next a Highway, not good, wither 
ſhewing from and to what Place the Way leaderh. Ro. 
2 Part 81. 1 e 13526] 
Indictment for not repairing a ruinous Houſe, ſtanding » 
the Highway and likely to fall; and. this was brought agair 
a Tenant at Will, and alledged that he was bound to repair 
tione tenure t: Adjudged that it is an idle Allegation, for the 0: 


cupier is anſwerable to the Publick, who are to look to hi: 


and not to what Eſtate he hath in the Houſe. 


The Inhabirants of C. being indicted for not repairing! 


Common Foot-way, ſubmitted to a Fine, and paid it; but th 
did not end the Matter, for Writs of Diſtringas in 
in itfinitum, till tis repaired, | 
For ſtop · If it is a Highway, there is no Neceſſity of ſetting forth ti! 
W und. Sea through the whole Kingdom; but if tis only a Comm 
157. Way, tis otherwiſe. | 


Latch, 185. It was the Opinion of my Lord Hale, That every Inhahitan: Þ 


of the Pariſh may have an Action upon the Caſe, for ftoppin! 
the Way to the Church, | | 
2 Cro. 524, For ſtopping quandam partem aque, it was quaſh'd ; for! 


ſhould have been terram aqua coopertam. A Man was indie! Þ 
Vent. 238. for ſtopping communem viam pedeſtrem ad Eccleſiam de H. and it 


was held, it the wo had been alledged to be pro Parochianis, 
had made the Indictment ill, for then the Nuſance would e 
tend no farther than the Pariſh, and every Pariſhioner mig! 


have an Action; but it was laid ad commune not umentum, and in 
ſuch Caſe, the Church ſha'l be only intended tie Terminus 4 


＋ { 5 ; 


quem, | 


all be aware“ 8 


ping a Terminus de quo & ad quem, becauſe ſnch Way leads from th! 1 
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"Tis not always neceſſary to alledge, that the Defendant Poph. 206. 
topped communem viam, for it may be a Way lcading to a 

A Thurch. VER L 
ge The Defendant pleaded, That he laid out a more commo- 

„%  Qious Way, and that before it was done he brought a Writ of 


1 85 quod damnum, Cc. Whether it would be a Damage if the 
_— ing ſhould give a Licence to ſtop up the old Way; and upon 
55 x 3 taken, it was found that it was no Damage: 


his was held no good Plea, becauſe he did not plead that he 
| Had obtained the King's Licence; neither did he ſet forth by 
hat Authority he laid out the Way; for tis but at his Plea- 
Aire, and he might ſtop it when he will. Cro. Car. 266. 
„„ If the Defendant — Ha Verdict brings a Certificate that the 
Way is repaired, then he may ſubmit to a Fine; but after a 
Verdict ſuch Certificate will not do, becauſe the Conviction 
being upon Record, muſt be anſwered by Matter of as high a 
Nature, and that muſt be by a Conſtat to the Sheriff, who may 
eturn that it is amended. Raym. 215 
For ſtopping quandam partem Regie Vie apud H. not good, 
Pithout alledging how much in Breadth and Length. Roll. Abr. 
Part $1. but you muſt not ſay, Per æſtimationem, for that is 
uncertain. | 

A Preſentment in a Leet for diverting a Way, is void; be- 
Fauſe the Word ( Divert) is not a Term proper and applicable 
Pa Way, which may be obſtructed, but cannot be diverted, 
For ſtopping a Way valde neceſſatiam tor the Subjects, quaſh'd, 4 Leon.t2t, 
hol becauſe it did not alledge it to be Regiam Viam. 

So for alledging it to be ad nocumentum diverſorum, &c. it Cro. Eliz. 
mould be of all the People. | 14. 
The Information was for ſtopping, and the Evidence was 1 Vent. 4. 
at he plowed it, and held good. oy 
In this Indictment, Notice was alledged die Dominica poſt Fr For nor 
Wm, &c. and did not ſay, proxima, which ought to be by the working 
Statute of 2 & 3 Phil. & Mar, and for that Reaſon it wag on che 
Muaſh'd. Paſch. 20 Car. 2. | 7 FO Fee 
lf a Man hath eight Plow-Lands, though tis all Paſture, he 
Wught to find eight Teams for fix Days. Raym. 186. 

In this Caſe, the Statute charges the Occupier: The In- 2 Roll. Rep. 
ictment was, That the Defendant habens tantam terram, did not 412, 
; Fork; and it was objected, that the Defendant might have 
e Lands, and not uſe them himſelf; and this was held material. 
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1 5 A Warrant to levy the five Pounds for not taking upon 
. him the Office of Surveyor. 


| FHereas it appeareth unto us, & c. That ]. O. of H. Two ſu⸗ 
in the ſaid County, cas on the fifteenth Day of ſtices. 


1 8 uſſex » ſſ. 


5 January aft paſt awfully nominated and appointed ta be Surveyor 7 
= ts Sn t 
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the Highways, in and for the ſaid Pariſh, for the Tear next enſuing, 

and that within fix Days aſter the ſaid Nomination and Appointment, 

he had due Notice thereof: And whereas T. P. of H. aforeſaid, hath 

* Or Neg: nom made Oath before us, That the ſaid J. O. hath * refuſed to tak; 
lected. wpon him the ſaid Office, by Reaſon whereof be bath forfeited the Sun 
five Pounds, one Moiety thereof to the ſaid T. P. who hath inform 


#5 of the ſaid Offence, and the other Moiety to go towards the R epairin 


the Highways : Theſe are therefore to command you that you forth- 
evith levy the ſaid Forfeiture of five Pounds by Diſtreſs and Sale of the 
Goods of the ſaid J. O. rendring to him the Overplus, if any ſuch ſhall 
happen to be, the neceſſary Charges of diſtraining being firſt deducted: 
And hereof fail not. Given under our Hands and Seals the 20 
of January, oc. 


A Warrant againſt Conſtables, Tything-men, Cc. for 
not returning Liſts of Names to Juſtices, 


To the High-Conſtable of the Rape of L. in the County of 5, 


Two ju- Suſſe x, fl. Hereas the Conftables, Headboroughs, Tythingmes 
ſtices 


Th Churchwardens and Surveyors of the Highways 
One Wie- and in the Pariſh of H. in the County aforeſaid, have neglected to mil 
| —_ a Lift of the Names of a competent Number of Inhabitants of the ſai 
: Pariſh, qualified by Law to take upon them the Office. of Surveyor 1 
Surveyors of the Highways in the ſaid Pariſh for this preſent Year, 9 

to return any ſuch Liſt to two or more Fuſtices of the Peace at a Sy 

cial Seſſions by them held for that Purpoſe on, &c. according to 1. 

Form of the Statute in that Caſe made and provided, by Reaſon whe: 

Moiety to of every one of them ſo neglecting hath forfeited * Twenty Shillings, ol 
the lntor- Aoiety thereof to the Informer, the other to go towards the Repaivin 
_—_ Sruglg the faid Highways : Theſe are therefore to commend you, that fort: 
wiend the with you levy the ſeveral Sums of twenty Shillings upon, &. (as befor:| 
Ways. 


A Warrant againſt a Surveyor neglecting to view the 


Ways, and not prefent to a Juſtice what Cond: 
tion they are in. 


0 Ju- Suſſex, . 
frices. \ \ 


To the Conſtable, &c. 


Hereas it appeareth unto us, H. P. and R. B. 
Eſquires, tao of his Majeſty's, &c. That J. O. cf, 


Or from &c. being * nominated and appointed Surveyor of the Highways | 


Junge to in the Pariſh of, &c. for this preſent Tear, hat neglectod within® 
Tirmecyvery 


e feurteen Days after his Acceptance of the ſaid Office, to view the Ways, 
Motte as Water-courjes, Bridges and Cauſways, which are to be repaired by the 


the Caſe is, Pariſb of H. aforeſaid where he is Surveyor, and to preſent upon Oath 
10 ſome Fuſtice of the Peace in what Condition he found them, havin 


for ſuch his Neglect no reaſonable Excuſe allowed by tævo Fuſtices q 1 
| 2 | ii}: 


ing; 
ent, 
math 
'q ahe 
dum 
2 


ring 


»the 
F the 


ſal 
fed: 


20th 


for 
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"We Peace ; ſo that he hath forfeited the ſame Sum of * five Pounds, * Moiety to 
5 bends to the Statute in that Caſe made and provided. "Theſe are the Infor- 


4 mer, the o- 
therefore, c. ther to a- 
0 mend the 


A Warrant to reimburſe a Surveyor, by charging him Ways. 
who ought to repair, and who neglected after No- 


# tice, Oc. | 
Suſſex, fl. Hereas it hath been duly proved before R. B. Eſq; OneJultice, 
one of his Majeſty's Fuſtices of the Peace for the 
County aforeſaid, That J. O. of, &Cc. ought to repair a certain High- 
Quay in, &c. as often as the ſame is in Decay: And whereas upon 
Oath made before me this preſent Day, by T. P. Surveyor of the High- 
Hays in and for the ſaid Pariſb, that he having found a Default in 
the ſaid Way, did the next Sunday afterwards, as ſoon as Sermon 
' @as ended, give publick Notice thereof in the Pariſp- Church of, &c. 
and that the ſame was not amended within thirty Days after; <vhere- 
pon the ſaid T. P. did within thirty Days next following amend 
Me ſaid Default, and that the ſaid J. O. who ſhould have done the 
Fame, hath refuſed to pay the aforeſaid T. P. the Charges thereof: 
Theſe are therefore to will and require you forthwith, upon Sight 
Þereof, to levy the Sum of * twenty Shillings by Diſtreſs and Sale of * Tis as 
#he Goods of the ſaid J. O. and that you pay the ſame to the ſaid the Juſtice 
T. P. which ſaid Sum I think reaſonable to be levied as aforeſaid, in — * 
order to reimburſe him the Charges laid cut in amending the ſaid Way: reafon able. 
And hereof fail not. Given under my Hand and Seal, &c. 


A Warrant againſt a Surveyor for not preſenting 


the State of the Ways at the Special Seſſions. 


Suſſex, ff. Hereas a Special Seſſions ævas held by the Fuſtices o ; 
* the Peace for the County Hale 15 3 4 kgs 4 
Monday the 23d Day of March laſt paſt, to which Seſſions J. O. Wirneſs 
Furveyor of the Highways in the Pariſh of, &c. was duly ſummoned: upon Oath« 
And whereas it hath been duly proved before us H. P. and R. B. 

b n two 7 of the Peace, & c. that the ſaid J. O. did neg- *QneMoies 
Jef to appear at the ſaid Seſſions, and to preſent upon Oath the State ty to the 
0 f the Highways in the ſaid Pariſh where he was Surveyor, or what Intormer, 

f b 1 any Perſons were guilty of relating to el ſame, 515 e 
i reaſon whereof he hath forfeited * forty Shillings : Thele are 

Tom, wth _ forf, forty 8 the Ways. 


Againſt a Surveyor refuſing to Accompt. 
To the Conſtable, &c. 


Suſſex, fl; ; A 
p Hereas it hath been duly proved before us, H. P Two Julti- 


ces. Oue 


' and R. B. Eſqs; two of bis Majeſty's Fuſtices of 
| the Peace for the County ajereſaid, * j O. of, &Cc. Surveyor of Witneſs 
| | 0 


the upon Oa ch. 
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Too juſti- 
ces Ole 
Witnels, 


Dtighways, 
the . in and for the ſaid Pariſh, hath neglefed to give an 4: 
compt upon Oath at any Special. Seſſions of all Money <vhich hath come 
to his Hands, and which ought to be employed in amending the Highævays, 
and how he hath diſpoſed thereof, ſo that for ſuch his Neglect he bath 
forfeited the Sum of 405. one Moiety to the Informer, and the other ty 
repair the Highways in the ſaid Pariſh. Theſe are therefore, Ec, 


Againſt a Surveyor. refuſing to deliver what remains in 
his Hands to the ſucceeding Surveyors. 


To the Conſtable, Ec. 


Suſſex, il. Hereas T. P. of, &c. this Day made Oath befen 

_ us, H. P. and R. B. Efqrs; two of bis Majeſty"; 
Fuſtices of the Peace, &c. That J. O. now or late Surveyor of the 
Highwzys in and fer the Pariſh of H. &c. bath refuſed to deliver ti 
the next. Surveyors of the Highways in the ſaid Pariſh, what Monies 
remained in the Hands of the ſaid J. O. <vhich ought to be imployed is 
amending the ſaid Ways, <vhich ſaid Money doth amount unto 40 s. ty 
Reaſon wheveof he hath forfeited double the Value, one Moiety to the 


Informer, the other to amend the Highways in the ſaid Pariſh. Theſe 
are therefore, &c. | | 


A Warrant againſt Perſons neglecting to work on the 


Highways. 
To the Surveyors of the Highways in the Pariſh of H. 


Suſſe x, ſſ. Hereas due Notice hath been given unto A. B. T. P. 


J. O. ad J. S. all of the Pariſh of H. aforeſaid, 


Labourers, to work on the Highways in the ſaid Pariſh on certain Days 


lately appointed for that Purpoſe, in order ta amend the ſame s And 

whereas it appeareth unto me by the Oath of, &c. that they, and 

ench of them, have neglected or reſuſed ſo to do: Theſe are therefore 

to require you forthævith to levy the reſpective Sums bereafter mentioned 

7 the reſpective Go:ds and Chattels of the ſaid ſeveral Perſons, by 
iſtreſs and Sale thereof; that is to ſay, we 


| | 0 Is ; | £ J. 4. 4. 
Upon the Goods of A. B. for neglecting 199 Days, O—Z—0 
Upzn the Gocdi of T. B. for neglecting three Days, 60 —4—6 


And that you imploy the ſaid Sums, when levied; for and towards the | 


Amending the Highways in the ſaid Pariſh of H. And hereof fail 
mh Given under my Hand and Seal, ; cc. 


” 


A War- 


12 


a 
* 
J 


7 
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Warrant againſt a Perſon for Iaying Timber, 


Stones, &c. in the Highway. 
To the Conſtable, Sc. 


Suſſex, ſſ. Hereas R. V. hath this Day made Oath before us Two Ju- 

. T. P. and R. K. Eſquires, two of his Majeſty's ey I 
uſtices, &c, That J. O. of, &c. did within ſix Months laſt paſt lay One Wit- 
imber and Logs in the Highway leading from, &c. in the arijh 8 

f, &c. the ſaid Way not being twenty ' Foot broad, ſo that the ſame 

evas much obſtructed, by Reaſon whereof he bath forfeited five Shil- 

dings, one Moiety to the ſaid R. V. <vho bath informed us of the ſaid 

Offence, the other Mojety towards Amending the ſaid Highways, 

Theſe are therefore, Sc. | 

The like Warrant againſt any Owner of Lands, who doth 

not cut down a Tree, Buſh or Shrub in the Highway not twen- 

ty Foot broad, within ten Days after Notice given by the 

Surveyor. | | 


: 


. Indictment for not Repairing. 


Suſſex, fl, FUR, &c. quod communis alta via Regia in Pa⸗ 

*% ] rochia de H. in Com pzed* continen' in longitu- gr. quod 

dine duas virgat' & in latitudine unam virgatam 1 
vic eſimo tertio die Martii, Anno Begni, &e. fuit & adhuc eſt in tes villz de 
magno decaſu p defectu reparationis & emendationis ejus⸗ H. ex jure 

dem, ita quod ſigei dicti Domini Regis p & trans viam illam & ex anti- 


tranteuntes abſque magno periculo non poCunt tranſire, ad 8% ©" 


grave dampnum x commune nocumentum omnium ligeozum yiam pre- 
fubditezum dicti Domini Regis Þ viam illam tranſeuntium, * # ai& repa- 
quod R. B. de H. pzed* Gen' viam pö reparare debet quoties rare de- 

* quando necefe fuit ratione tenure terrarum & tenementop 


beanr & 


ſuoꝝ ibidem pꝛope adjacen', &c. loliti ſunt, 


For encroaching and encloſing the Highway. 
Suſſex, ſſ. Js &c. quod T. P. de H. in Com' pzed* Yeo- 


man, 12 die Januarii, Anno Regni, &c. vi & ar- 
| mis apud H. pö in Com' po quandam partem 


rommunis alte Hiegie vie ibidem ducen' a quodam loco 1bidem 


vocat', &c. in H. pᷣd uſque, &c. cum quibusdam ſepibus & fen⸗ 


ſuris illicite & injuſte incrochiavit + incluſit æ eandem partem 


communis alte vie Regie pd fic ut pꝛekertur incrochiat' æ incluſ. 


a ÞÞ 12 die Januarii, Inno ult' ſupzadicto uſq; 25 diem Martii, 


Anno, &c. apud H. pd in Com' pd illicite © injuſte continua⸗ 


J vit, ac ratione inde communis alta Regia via þÞ valde obſtruck 
devenit ad grave dampnum & commune nocumentum ommum 


B b 3 ; ligecz 
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ligeoꝝ ſubditox dicti Domini Regis nunc in per & trans ear: 
dem communem altam Kegiam viam euntium tranſeuntium 
equitan' æ ſabozan' # contra pacem dicti Domini Regis nun; 
Cozon' æ Dignitat' ſuas, &c. 


Aliter, 


1Lutw. 490 Suſſex, ſſ. TUR ', &c. quod cum a tempoꝛe cujus contrartt ne 

mozia hominum non exiſtit uſitat? furt quod 1177 
© fic mnt. © * Dom' Beg habuerunt & legitime uft fnerint 
neceſſary quadam via Rrgia communi apud H. in Com' Suſſex pd in qi; 
t lar 2? dam loco ibid? vocat', &c. ducen' a villa de H. pd uſq; ad Bur- 
— 2 he Lum de Lin Com' pb p ſeipſis © catallis ſuis abſq; ulla cb. 
may be the ſtt uct ione aut retat dat ione p aliquas Foſſat* ſepes aut alia oh 
Owner of ffacula quecungs quidam tamen W. A. de H. pb in Com' ped 
the Land. 23 die Martii, Anno Regni, &c. quandam Foſſat* & ſepem 9. 
Pop h. w vam ( Anglice, a Ditch and Quickſet Hedge) apud H. pd 
2 in pb loco ſuper viam liegiam communem pd ad magnam <þ 
contra pa- ſtructionem æ retardationem ligeozum dick' Dom' Regis pt 
cem. Godb. viam illam tranſeun'* effodit æ er exit & foſſat* æ ſepem pz) 
59. fic ut pzefertur effoſſa æ ered' adhuc cuſtod contra Pacem dit 

Dom' Kegis Cozonam # dignitatem ſuas, 


For erecting a Shed. 


Suſſex, fl. TUd', &c. quod W. H. de H. &c. 23 die Marti 
Anno Kegni, &c. vi & arnns, &c. apud H. pi. 
in c ſuper communem altam viam Vegiam fect 

# erexit & fieri erigi æ edificari cauſavit unum teckum (Anglia 

a Shed) eodem tecto adtunc # ibidem quandam partem u 

pö continen' in longitudine duodecim pedes, & latitudine och 

pedes inclufit incrochiavit + obſtruxit æ pzed* partem Vl! 

Pd fic ut pꝛefertur per 1ivfum W. A. incluſ. incrochiat' æ ob 

ſtrucaam idem W. A. a pb 23 Marti, Annoſup2adicto uſqs dien 

captionis hujus inquiſition' ſcilicet p2zimum diem Maii ty! 
pꝛox' ſequen' vi & armis apud Paroch pö in Com' pö continu 
vit & adhuc continuat ad grave dampnum # commune nocumen— 
tum omnium ligeon ſubditoꝝ dict' Dom” Kegis per communeg 
altam viam Licgiam pö tranſeuntium & contra Parem, &c. 


Indiament for a Nuſance in the Highway. 


Suffex, ff. F UB”, &c. quod R. O. de H. in Com? ps Butche!, 
J; die Auguſti Anno Kegm, &c. x diverſis alils 

diebus + vicibus tam antea quam poſtea apud. 

pÞ in Com” pd in quodam loco chidem pꝛope publicum vicum ve 


cat” &c, necnon pꝛope ſeparales domes manſionales diverſe! þ - 


ligcop Dvn' Reg' ſubditozum ibidem inhabitantium magnan | ? 
| quan- 
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ear; muantitatem fimi inteſtinoꝛum & al' ſozdium poſuit # {ocabit 
' Fatione cujus © per inſalubzes odozes 6 fetozes abinde pzoceden” 


— der ibidem p totum tempus ÞÞ cozrupt' & infec” exiſtit ad com⸗ 
mune nocumentum omnium ligeozum fubditozum dick Domini 
Regis in a p vicum # viam pzed franſeun* in malum exem⸗ 

m omnium aliozum in hujulmodi caſu delinguen' ac con⸗ 
fra Pacem, &c. 
HY; 2. 


15 For laying Rubbiſh in the Highway. 
> a GP 
"Il Midd! ff. FUR &c. quod, &c. in quadam alta via Regia 


"ng ; ibid* quinque carucat' fim ſtti (Anglice, Rub- 
ob N biſh) adtunc & 1bidem illicite dq murioſe poſuit 

ob e locavit, & locari caufavit # ibidem a pzed* 7 Auguſti tiſque 7 
Gs diem Septembris pzor' ſequen voluntarie remanere permifit 
"wi ratione inde via Regia pzed' p totum tempus pö coarctat” 4 ob⸗ 
— rug? fuit ita quod ligei ſubditi dict' Dom” Keg” in per # trans 
p 


05 altam #* communem viam Regiam pzed' ibidem circa negotia 

ua adeo libere ire tranſire æ redire non potuerunt ſicut conſue⸗ 
n per' + debuer' ad commune nocumentum omnium ſabditozum 
z dicti Domini Regis per ⁊ trans pzed' communem sltam viam 
di Aegiam ibidem tranſeunt' in malum eremplum omnium alion 
in hujulmodi caſu delinguen' # contra Pacem, &c. 


*» 7: 


10 


rel 1 6 Poltvavs, 


ect 1 B' the Statute of 5 & 6 Ed. 6. cap. 3. ſeveral Days are ap- 
| pointed to be kept holy; and among the Reſt, the Feaſt 
bit. of St. Fobn Baptiſt is one. A Man was preſented in the Spiri- 
oh tual Court for carrying Hay on that Day, but had a Prohibi- 
bn tion, becauſe it was a Work of Neceſſity, being in Hay-time; 
and there is a Proviſo in the Act, to except 22 working in 


em Harveſt, or upon Neceſſity. 
ü 1 | 
a. 8 * 5 
ens : 
n Homicide. 
0 Mr den or Homicide, is the Killing of a Man upon 
x a ſudden Provocation without any Malice, and in the 
: Hear of Blood. 
 _ By this Definition it appeareth, That in Manſlaughter, 
ej, 1. There muſt be no deliberate Act, but the Falling out mutt 
is *' be ſudden, 
H 2. The Act muſt be unlawful; for if lawful, then tis Chanee- 
a | 4+ medley; and it miſt be without aa Intention of any perional 
0%} | Wrong; for if the Intent is ill, tis Murder. 
am | B b 4 A ſud- 
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What ie a 
4 — 4 

{under Pa- 


DE Out. 


— 


Sudden 
Pioveca- 
tion. 

2 Cro. 296. 


Unlawful 
Acts. 

* Al:yn 
Rep. 12. 


1 Roll. 
Rep. 189. 


Homitide. 


A ſudden Falling out is, viz. If two Men fight, and one « Wi 


them break his Sword, and a Stranger lends him another, wit, 
which he kills his Adverſary; tis n gone in both. 
To fight, and part preſently, meet, and one is killed; thi; 
is a continual Affray, and therefore Man flaughter. | 

Malice between two; the Deceaſed challenges the other, 
who refuſed to meet, but ſaid he ſhould go to ſuch a Place; 
the Leceaſed meets him, and was killed; Manſlaughter, 
H P. C. 45. 

Entring a Houſe with Force ; thoſe who are turned out f 
Poſſeſſion come to ſet it on Fire, and one within ſhoots, and 
kills another without Doors; tis Manſlaughter, becauſe the 
Entry was unlawful. H. P. C. 56. 

A Servant draws his Sword in Defence of his Mafter, and in 
the Affray the Maſter is killed, tis Manſlaughter in the Ser 
vant. Sid. 250. 

A ſudden Provocation, and Death enſuing, doth ſo far ex 
tenuate the Crime as to make it Manſlaughter, 

As an Husband killing another commutting Adultery with 
his Wife. Naym. 212. 

A Priſoner in Execution for Debt eſcaping, and. the Keeper 
coming to the Place where he is, kills him either in Purſuit 
or Reſiſting, tis Manſlaughter. 1 Roy. Rep. 189. 

Unlawful Acts where Death enſues, are, viz. playing a: 
Foils, * throwing Stones, ſhooring at Deer in another Man' 
Park, Forcible Entry, and ejecting another, and ſuch like, are 
unlawful; but without a malicious Intention to kill, and there- 
fore Manſlaughter. | 

Bailiffs coming to ſerve an Execution, and the Debtor ſhuts| 
his Door, which they break open, and one is killed; tis Man- 
ſlaughter, becauſe the Breaking of the Door was unlawful. | 

The Offender has the Benefit of the Clergy the firſt Time, 
and forfeits his Goods and Chattels. 2 8 

If a Man is in Execution for Debt, and eſcapes, and the 
Gaoler hearing where he is, attempts to take him, and he re- 
ſifting is killed by the Gaoler, tis Manſlaughter. | 

My Lord Rode diſtinguiſhes where a Man 1s in Execution 
for Debt, and where he is only committed for Felony, and eſ- 
capes; for in the firſt Caſe he ſays, the Gaoler muft go back as 
far as he can before he attempt any Violence upon the Party, 
otherwiſe, if he kill him, it may amount to more than Man- 
ſlaughter: But I think *tis his Buſineſs to preſs forward, for 
otherwiſe he ſhall never retake his Priſoner. $6 

Where a Man is found guilty of this Offence, he is ſeldom 
bailed till Clergy had; but Mr. Liſle was bailed, which you may 
ſee in Title Appeal; though it was denied to Mr. Keat in the 
ſame Term. M. 8 N. 


Chancc⸗ 


x T. muſt be by a proper and lawful Officer, as the Sheriff, te Offen · 


3 7 y 

2.8 
® * 
o 


Homicide. 377 


97 Chance-medley, o2 per Infortunium. 


he is doing any Thing which is lawful, and without any 

ent to hurt ; PIN 

As ſhooting at a Bird, which is a lawful Act, and killing a 

Man; the Father or Maſter correcting a Son or Servant, and 
Death enſuing. | 


Tis: is where a Man is killed by another caſually, when 


A Houſe was building thirty Foot from any common High- 


way, and one of the Workmen being about to throw a Piece 
of Timber out of the Houſe, called aloud, Stand clear; the 
Timber fell upon one of the Labourers, and killed him: This 
was held to be per Infortunium, for he was doing nothing but 
what was lawful and nſual to be done; and he could have no 
ill Intention, becauſe he gave Notice what he was about to do: 
But if this had been in the Streets in Londen, it had been Man- 
laughter, becauſe of the continual paſſing of the People; for 
in iuch Caſe it ſhall be preſumed, that his Intention was to 
do ſome Miſchief. 

In this Caſe the Special Matter muſt be found, that the 
Court may judge whether the Killing was per Infortunium; and 
therefore tis not ſufficient to find it generally. 

My Lord Coke tells us, there is no expreſs Judgment in 
Chance-medly ; but the Offender forfeirs his Goods, and hath 
4 Pardon of Courſe. 5 8 

This was anciently by Certiorari out of Chancery to remove 
the Record; which being certified, the Lord Chancellor iſſues 
forth a Pardon: But now *tis done by Certificate of the Judge 


33" if or Juſtices, Ec. 
N The Form of which Writ is thus: 


Uia accepimus * per reco2zdum dilectozum æ fidelium no? + 71. Way 
| ſtrozum G. T. Mil' & T. P. Jail JvTiciar* noſtrozum now is by 
Gaolam in Com' Suſſex deliberand' aſſtan' quod R. N. cap⸗ the Certifi- 
Ws + detentus in Gaola ped' p mozte T. R. unde indicta⸗ gate ot the 
Es eff interfecit ipſum T. per Inkoztunium p quod idem R. en 
Paole noſtze ppö remiſlus eff ad gratiam noſtram ibidem er- Certiorari. 
Pectand* nos pietate moti perdonavimus eidem R. ſechkam Pa⸗ 
Ss noſtre que ad nos pertinet pꝛo mozte pꝛed' & ad firmam 
acem noſtram ei inde concedimus, ita tamen quod {tet rectus 


in Curia noſtra fi quis verſus eum loqui voluerit de mozte 


ſupꝛadicta. In cujus, &c. | 
Pomicide ex Neceſſitate. n 
cution of 


and not by a Stranger; for then *tis Felony. ders, 
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2. The Judgment muſt be given by one who had a prope: 
uriſdiction to try the Cauſe; for if a Juſtice of Peace pi: 
udgment in Treaſon, the Execution is Murder, both in Nin 

and in the Officer; if in Trefpaſs he give Judgment of Death 
tis Felony in him, but not in the Officer. 

3. The Execution muſt be purſuant to the Judgment : Ses 

| ſtea in Fudgment. | by 
In Ad- In Caſes Criminal; as if a Man indicted for Felony is killen! 
vancement by an Officer, whom he reſiſts, having a Warrant to appreheas % 
of Juſtice, him. 5 

Or if a Priſoner is killed by a an Officer carrying him to Gao 
and endeayouring to eſcape after a Felony actually committed 

5 Or if a Priſoner is killed by a Gaoler, the Priſoner aſſaultig 
im. 

For if a Felon by Reſiſtance or Flight cannot be taken with 
out killing, he who kills him muft be acquitted without For: 
feiture of Goods, becauſe every Man is warranted by Law t: 
apprehend him; but then there muſt be a Felony actualh 
done; which Circumſtance is not required where a Man hat! 
a Warrant to a Felon. 3 Inſt. 22 1. 


In Civil Caſes, 


Reſiſting an Officer, who hath any legal Proceſs, and kille. 
by him. 
8 Not guilty pleaded, the Special Matter muſt be give, 
in Evidence; and it being found for him, he is to be Acquittel | 
without Forfeiture or Pardon. 
But in all theſe Caſes the Neceſſity muſt be unavoidable, as. 
there mult not be any Colour of Malice. 
Homicide is juſtifiable, and no Forfeiture : | - 
As if I kill a Man who ſets my Houſe on fire; or a Thie 
* 2 who ſteals my Goods, or comes to rob me. = 
or Goods, If a Woman kill a Man that endeavoureth to raviſh her: 
Bur if 1 kill a Man elaiming a Title to my Houſe, and endes, 
vouring to enter, tis Manſlaughter. | 
5 "og This Homicide 1s excuſable, but the Goods are forfeited. 
* But then it muſt be done only upon an inevitable Neceſſiij 
and he mult give back as far as he can without endangeriny 
his own Life. 
And the mortal Wound muſt be given after the Party re. 
tires to the Wall; for if before, cis Manſlaughter. 


Caſual Death. 


f HIS is when a Man is ſlain otherwiſe than by the Hand 

of another; as by a Fall from a Horſe or Cart, &c. | 

'Tis the proper Office of a Coroner to enquire of ſuch Death, 
which he is to do by Jury, &c, 5 7 

* 


* 


| 
| 
| 
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Any thing which is the Cauſe of ſuch Death, is forfeited to Therefore 


King, but not till found by Matter of Record; and this ©"! be 
beute ſhall have Relation Len the Time of the Stroke gi- Ac 
ven; ſo that if the Owner ſell the Goods after that Time, and on. 
before the Inquiſition taken, the Property is not bound, but 
the King ſhall be entitled to it. 

28 £7. * , 

70 
1 : Deodand. 
1 
| Y Lord Coke defines this to be when any moveable Thing 
f which is inanimate, or a Beaſt animate, cauſeth the un- 
timely Death of a Reaſonable Creature, without the Mid, Of- 
fence, or Fault of himſelf ; but it muſt be on the Land, and 
not on the Sea. 
This being found by Inquiſition, is forfeited to the King, 
as being pretium Sanguinis ; to be diſtributed in Works of Cha- 
rity, to appeaſe the Wrath of God. 
A Cart met a Waggon loaded, and endeavouring to avoid , galk. 2 22. 
It, drove upa Bank and overturned, and threw the Man out of 
the Cart before the Wheels of the Waggon, which ran over 
him and kill d him: At firſt it was doubted whether the Cart 


z Inſt. 37 


was forfeited; it was agreed that the Wagon, Loading, and 


all the Horſes, were Deodands ; and at laſt it was held, That 
the Cart was likewiſe; for where a Horſe threw a Man in a 


- River, and the Stream carried him to the Wheel of a Mill, 


which killed him, both the Horſe and Wheel were forfeited ; 
but if he had been thrown from his Horſe by the Violence of 


| the Stream, the Horſe had not been forfeited. 


hi 


les. 


129 


f 
a 3 


Queſtion, Whether the Bell ſhould be a Deodand or not, be- 


. * -+ 


If the Party ſlain by 2 Fa? is under fourteen Years of Age, Pe odand. 
then a Decdand is due; but if he be killed by an Ox or Horſe, &c. Raym. 208. 
the Horſe is not Deodand. | 
This ſeems to be a very nice Diſtinction in the old Books, 
what the Horſe or Cart from which a Boy under 14 Tears falls, 
Hould be a Decdand; and yet if he is kill'd by a Horſe, and 
2 under that Age, the Horſe ſhall not be a Deodand. I do not 
Ind any Reaſon given by Juſtice Staundford, or any of them, 


For this Diſtinftion, nor by my Cord Coke himſelf, who took 


t upon the Authority of the old Writers ; but probably this 
May be the Reaſon, viz. A Boy under 14 may not have the Di- 
ſeretion to ride the Horſe, and therefore may be the Occaſion 
bf his own Fall; and this ſeems to agree with the Definition 
above-mentioned : - However, the Law is otherwiſe now ; and 
Juſtice Twiſden was of Opinion, That there was no more Rea- 
Jon for this Diſtinction, than for to cut off the firſt Toint of the 
Thumb of a Cut-purſe, which was Law formerly, but now 


tis not. „ 


A Man ringing a Bell, was ſtrangled with a Rope; it was a 


cauſe 


oo: Pops. 


cauſe as twas objected, it was faſtencd to the Freehold, and 
given to God before ? 'There was no Judgment given ; but 
two Judges were of Opinion, That it was not a Deodand, 1 Lev, 
136. Two Men riding over the Trent, were drowned by the 
Violence of the Water; their Horſes were not Deodands, be- 
cauſe the Men were drowned by the Violence of the Stream, 
and not carried by their Horſes out of Depth. 2 Roll. Rep. 33, 
2 Cro. 483. Poph. 136. 

Inquiſition, taken ſuper viſum corporis, found that a Wheel of 
a Forge mov'd to the Death the Man, and the Court wa; 
mov'd to ſtay Proceſs for the ſeiſing it, becauſe it was Parcel 
of the Freehold, as are the Wheels of a Mill, or a Milſtone, 
the Mill it ſelf being a known Thing in the Law, and ſo are 
the material Parts of it, and therefore if one of the Millſtone; 
is taken out to Dreſs, and the Mill is diviſed whilſt the Stone i; 
out, yet the Stone will paſs as Part of the Mill, ſo the Proceſ 
was ftay'd. | 


a_ 


Pops. 


E Collectors of the Duties on Hops may be ſworn be. 

fore Juſtices of Peace, for the due Execution of their 
Office, and they are to give a Certificate thereof. 

Pickers or Gatherers of Hops, or other Perſons privatel) 

carrying away Hops from the Place of Growth, or from the 

Place where they ſhall be put, in order to be cured, bagged 

*O-c Mai. and weighed, ſhall forfeit * 5 s. per Pound; and in ſuch Caſe 

ety to the the Officers may ſeize the Hops, and bring the Offender before 

Cr »wn,the a Juſtice of Peace; and if he is convicted of the Offence, 

otherto the and doth not forthwith pay the Penalty, and no ſufficient Di- 


9 A. c. 12. 


Intormer. ſtreſs can be had, then the Juſtice may commit him to the] zn 
Houſe of Correction, there to be whipt and kept to hard La- | P* 
bour for any Time not exceeding one Month « Any Perſon | © 
obſtructing an Officer, or beating or abuſing him, forfeits 5/. | 3" 
and if no Diſtreſs can be taken, then to be committed as | 3 
aforeſaid. | e 1 4 

The Warrant to levy the Penalty. 105 
f g 
To the Conſtable, Sc. 5. 
Surrey, ſſ. Hereas it was on the Day of the Date hereof duly | 
proved be fore me, That T. P. of, &c. did on ibe tl 


2d Day of September laſt paſt privately carry azvay two Pounds ef 
Hops from, &c. that being the Place where the ſaid Hops were put, 
in order to be cured, by Reaſon qwheresf be hath forfeited 10 8. accord- 

Ki ade ; ME a. Bs 2 e e 
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PMoꝛſes. 


{ g to the Statute in that Caſe made and provided. Theſe are thete- 
Fore to require you to levy, &e. 


After 1 Auguſt, 1720. Planters of Hops muſt give Notice of 
the preciſe Time of bagging, or _— or weighing their 
Hops; and this muſt be under their Hands to the next Officer 
if Exciſe, and at leaſt 24 Hours before they begin in 
the firſt Week, and 48 Hours before any other Time of 
agging, Cc. under the Pain of forfeiting 50 J. for every ſuch 
egle& of Notice. 


23 Planters &c. muſt keep juſt Scales and Weights, and per- 


mit the Officer, c. to uſe them, and ſhall not have any falſe 
eights; offending in each of theſe Particulars forfeits 200. 


Doſes. 


IN order to preſerve the Breeding of ſtrong Horſes, a Law 
{ was made, 32 H. cap. 13. prohibiting Perſons to put Stone- 
Horſes above two Years old, and under fifteen Hands high 
every Hand being four Inches) into Foreſts or Commons where 
Mares are kept, upon Pain of forfeiting the Horſe : After this 
Manner ; 
$ Viz. The Horſe muſt be brought to the next Pound by the 
Keeper of the Ground, Conftable or Headborough of the next 
Pariſh, and muſt be meaſured by him in the Preſence of three 
ther ſufficient Men; and if found under that Stature, he who 
ſeized him, may take him to his own Uſe. 
Refuſing to meaſure, or be preſent at the Meaſuring, For- 
eiture is 40s. a-piece for every Offence ; one Moiety to the 


King, the other to the Proſecutor. 


Juſtices in Seſſions may hear and determine Offences againſt 
This Act, and Stewards in Leets may take Preſentments only, 


but muſt certify them to the next Seſſions, upon Pain of 404. 


But this Statute doth not extend to the Fen-Grounds in Ely, 


nor to the Counties of Cambridge, Huntingdon, Northampton, Lin- 


coln, Norfolk and Suffolk ; fo that the Horſes there kept are not 
* thirteen Hands; nor to the County of Cornwall. 8 Eliz. 
8. 21 Fac. 28. 

Scabbed or infected Horſes ſhall not be put in common Fields, 


on Pain to forfeit 105. to the Lord of the Leet. 


Next to breeding Horſes, care was taken that they ſhould 
not be exported; and therefore by an Act of 1 Ed. 6. cap. F. it 
was ended. That no Perſon ſhould fell or convey, Oc. any 
{ Horſe, Mare, Sc. out of England, without the King's Licence; 
the Forfeiture is of the Horſe it ſelf, and 401. more to be di- 
vided between the King and Proſecutor. 


Ihe Juſtices had Power to hear and determine this Offence 
in their Seſſions. | 


Bur 
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But now, by 22 Car. 2. cap. 13. any Horſe may be exported, 
paying 5s. at the Cuſtom-Houſe. _ . 
To prevent Horſes being often ſtoln, and ſold in Stables, and in private 
ſe ling of Places, a Statute was made 2 &? 3 Ph. & M. cap. 7. to prevent 
Horſes of a that Miſchief ; it provides, 
clandeftine That Owners of Fairs and Markets ſhall appoint a Toll-taker; 
Manner. and where that is not taken, a Book-keeper, who ſhall fit in 
the Fair from Ten in the Morning till Sun-ſet, or forfeits 40. 
for every Default. 
He mult enter into his Book, the Names and Dwellings of 
the Buyer and Seller, the Colour and Mark of the Horſe old, 
or forfeit 405. 
The Book in which the Entry is made, muſt be deliyered a 
Day after the Fair to the Owner or Keeper of the Fair, vo 
Mall make a Note of the Number of Horſes fold, and ſhall 
ſubſcribe it, on Pain of 401. | 


The Property of ſtoln Horſes ſhall not be altered, 


1. If not rid, or ſtand open in the Fair one Hour. This 
my Lord Coke tells us is in Affirmance of the Common 
it. 
2. All Parties to the Contract muſt be preſent with the 
Horſe, and before the Book-keeper.' 
3. Their Names muſt be entred in the Book, and their 
Dvellings, and the Colour and Mark of the Horſe. 


Juſtices in Seſſions have Power to hear and determine Offen. 
ces againſt this Law. 

Bur Horle ſtealing ſtill encreaſing, by Reaſon the Thief 
could tell them in Fairs and Markets, purſuant to the afore- 
faid Ac, to Horſe-Courſers, and at a great Diſtance from the 


Owners: therefore to preſerve the Property ſtill in them, an- 


f other Law was made, 31 Eliz. cap 12. 
31 Eliz. 


cap Iz. 1. That no Sale ſhall be made in Fairs, unleſs the Toll & 


taker or Keeper know the Seller, or unleſs he bring ſome 
credible Perſon who knoweth him. 


2. The Names, Surnames, Myſteries and Dwellings of | ; 
both of them, and the Price of the Horſe ſold, mult be 


entred in the Book. 


3. The Book-keeper muſt give the Buyer a Note of theſc 1 
Particulars ſubſeribed by him, if required, paying 2d. | 


- Tp. for the ſame. 

4 He who ſells without being known to the Book-Keeper, 
or without bringing a Voucher; and he who vouch- 
eth without knowing the Seller; and the — 

| DLIAKM 


i Houſes, where they may be bzoke open. Sce Arreſts, 


Hoſes, 


making Entry without knowing either, forfeits each of 
* them 5 J. one Moiety to the King, the other to the Pro- 
ſeecutor, and the Sale is void. 


Now though the Sale be in all Cireumſtances purſuant to 
this Act, yet the Property is not bound, if the right Owner 
claim within ſix Months after tis ſtoln; which he muſt do in 
this Manner. | 


4 

If the Horſe is found in a 'Town-Corporate, then he muſt 

claim him before the Mayor, or Chief-Officer; if in the Coun- 

ty at large, then before a Juſtice of the Peace. 

The Proof muſt be by two Witneſſes upon Oath, who mult 
epoſe before ſuch Mayor, or Chief-Officer, or Juftice, within 
rty Days after the Horſe is found, that the Property is in the 

Perion claiming, &c. and that the Horſe was ſtole from him 

within fix Months next before the Claim, 


2 this Proof, the CARTE ſhall have his Horſe, pay ing 


he Buyer what he ſhall depoſe he gave for the ſame. 
: Clergy taken away from Acceſſaries before and after the 


act. 
Selling a Horſe by a falſe Name maketh the Sale void. 


ditment againſt a Horſe-ſtealer and his Acceſſary 
; alter the Fact. 


uſſex, ſſ.. FTIR”, &c. quod J. O. nuper de H. in Com' ped' 
| Labourer, 25 die Maii, Anno Regni, &c. vi # ar⸗ 
mis apud H. pzed* in { om” pzed' unum Spas 
onem (Anglice vocat' a Gelding) colozis nigri c p2rtii decem 
ibzarum de bonis & catallis cujusdam M. V. adtunc & thi- 
em invent' felonice cepit & alpoztavit contra pacem dicti 
Domini Regis nunc cozon' æ dignitat' ſuas, & quod T. O. nu⸗ 
er de H. pꝛed' in Com' p2ed' Labourer, ſriens quod pzefat' 


J. O. Feloniam pzed* apud H. pzev' modo & fozma pꝛed' ſe⸗ 
4 ie & perpetraſſe eundein J. O. apud H. pꝛed' in Com” pꝛed' die 


anno ſupzadictis felonice recepif, comfoztavit & auxiliatus 
it poſt Feloniam pꝛed' fic per ipſum J. O. ut pzefertur com- 
lam contra pacem, &c. 


and Dobgs. 
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ties, by Reaſon of the Failure of any ſuch Collectors, for which 


Houſes of Pabitation. 
neſe are privileged by the Law in ſeveral Reſpedts. 


They are Caſtles for the Defence of the Inhabitants. 

They protect the Perſons of Men from any Arreſts © 
Meſne Proceſs at the Suit of any Subject. 

A Houſe may be defended by Force againſt Thieves cr 
Robbers; and if kill'd *tis not Felony. 


But notwithſtanding theſe Privileges, it may be broke open 
in theſe Caſes following; the Perſon firſt ſignifying the Occ 
ſion of his Coming, and requiring the Opening of the Door, - 
and being refuſed, | KK: 


1. In Treaſon, Felony, or Suſpicion thereof. 

2. To apprehend any Perſon who hath dangerouſly wounde! 
another, being freſhly purſued. 

3. An Affray being in a Houſe, the Conſtable may break i 
open to keep the Peace. 

4. Upon a forcible Entry, or Detainer, found by an Inquil 
tion. 

5. To apprehend any Perſon upon a Capias utlagatum, or Fin, 
or upon Proceſs of Excommunication, or upon a Warralt 
of the Peace, or Good Behaviour. 

6. Upon a Recovery in a real Action, the Sheriff maj 
break 1t open to deliver Poſſeſſion, TR 4: 

7. And generally in any Caſe where the King is Party, “ 
hath any Intereſt ; for no Man's Houſe ſhall protect hin 
againſt the King. 7 


By an Act 7 N. ſeveral Duties were granted on Houſes for: 
Term of Years, and by an Act 8 Anne, Duties on Houſes ha- 
ving 20 Windows, or more, were granted ; which Duties b 
ſubſequent Acts have been made perpetual, tis now enadted, 
That after 1 Auguſt, 1720. the Juſtices of the Peace, who are 
Commiſſioners of the ſaid Duties, may, within their reſpective 
Limits, appoint two Perſons, whom they ſhall think reſpon 1 
ſible, to the Collectors within the Pariſhes, of the ſaid Duties 
( whether their Names are preſented by the preceding Collec- 
tors, or not) and if there ſhall be any Arrears of the ſaid Du- 


rac Pariſh is an ſwerable, then Two or more Juſtices, who are] 
Commiſſioners for theſe Duties, may cauſe ſuch Arrears to be 
raiſed within that Pariſh, on all ſuch Houſes as are liable to 


pay the Duties, aud to cauſe the ſame to be raiſed, and for De: F 
> | TW 


- 
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= ault of Payment, to levy it by ſuch Ways and Means as the 


Put es on Houſes are td be raiſed, and to cauſe the Money fo 
* «$1 3 be paid to the Receiver General of the ſaid Duties „Os. 


— 


1 „ 
1 


4 
it; 


4 Houſe of Cozretion, 
on M2 Laws have been made for puniſhing Beggars and 


idle Perſons, but none to ſet them on Work, before 
r 9 Elz. cap. 4. which gives the Juſtices in Seſſions Authority in 
three Things: 


en 4 1. To appoint the Houſes of Correction to be built. 


e 2. To make Orders for maintaining and governing them 
5 when built. | 7 
3. To ſee that the Offenders ſent thither be ſet to Work, or 
* pubiſhed, 
1 Vertue of this Statute the Juſtices of Peace may encreaſe 
- Ke amber of Work-houſes, if they find it neceſſary ; but it 


Huſt be at the Charge of the whole County; for the Statute 
not expired, but it is continued by the Statute 3 Car. till it 
„de otherwiſe ordained, and ftands upon the ſame Foot with 
ul} 2 3 Eliz. which is no otherwiſe continued; 
My Lord Cote tells us, That for ſome Time after this Law 
Fas made, and until the Juſtices became remiſs in their Duty, 
here was not a Rogue to be found in the Kingdom. 
But the Juftices taking no Care for the building or provi- 
iſh Qing ſuch Houſes, and neglecting to put the Law in Execution 
another Statute was made. 7 Fac. cap. 
That a Houſe of Correction ſhall be built or provided in e- Building « 
Fery County within a Time therein limited, with all Conveni- Houle of 
Encies to ſer Rogues and idle People to work, or every Juſtice Correction; 
mall forfeit 5 J. one Moiety to the Proſecutor, the other to- 
r*\ Wards the Building the Houſe, 3 
Which Houſe, when built or purchaſed, ſhall be conveyed 
Fo Perſons appointed by Juftices in Seſſions, in Truſt to be em- 
Ployed for the Keeping, CorreRing, and Setting to Work Per- 
ſions ſent thither. 8 | 
e is to be appointed by the Juſtices in their Seſſions; he is Maſter 
co ſet on Work, and immediately to correct Perſons by whip- thereof, 
ies ping or fettering them, if unruly. 

le is yearly to have ſuch an Allowance as Juſtices in Seſſions 
hall think fit; which is to be paid Quarry by the Treaſurer 
pf the County-Stock; and in Default of ſuch Payment, he may 


1 


re Pevy it upon the Treaſurer by Diſtreſs and Sale of his Goods. 

be} He is to give Account quarterly, at the Seſſions, of all Per- 
co ons who have been committed to his Cuſtody; and if any ef- 
De- | C G Caps 


386 Houſe of Cozreckion. 


ſcape without being diſcharg'd by dye Courſe, the Juſtices in 
Seſſions may fine him at Diſcretion ; the Fine is to be paid t 
the Treaſurer of the County-Stock. 

The Juſtices ſhall meet twice in every Year to put this Af 
in Execution; and before their Meeting, ſhall by Warrant 
command Conſtables, &c. of every Hundred, Town and Ham- 
let, to make a general but private Search in one Night within | 
their Preeincts, to apprehend Rogues, Vagabonds and idle Per 2 
ſons, and to bring them before the Juſtices, 9 

What re- The Conſtables at that Meeting muſt give an Account in l 
N tobe Writing upon Oath, and under the Miniſter's Hand, Wat 
one by the Rogues have been taken in their Precincts, and how many pu- a 
Juſticcs and niſh d, and convey'd to the Houſe of Correction. 2 
Conltabits. A Conſtable neglecting in the Premiſſes, as alfo at the Charee 

of the Hundred, ſafely to convey ſuch Rogues, Sc with all 
other idle and diſorderly Perſons, as by the Juſtices Warrant 
ſhall be ſent thither, ( theſe Words my Lord Coke ſays, ought 


_ 
= «>.< ** 1 * 
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a 


to be ſpecially obſery'd) may be fined at Diſcretion by Juſtices * 
ſo as it exceed not 40 5. F : 
ky lad Ale-houſe-keeper ſelling Ale after Conviction. 'T 
8 Any Perſon running away, or threatning fo to do, and !! 4 : 


leave their Families to the Pariſh; but of this, two Wi: 
neſſes muſt make Oath before two Juſtices, 

Baſtard- Child, the Mother thereof not able to keep it; bi 

if a Woman is deliver'd there, it muſt be ſent to th * 
Place from whence ſhe came. 2 Bulſt. 338. 
Beggars ſturdy, | 

Cheaters muſt be bound over to Seſſions, and they may ſen: 

them to the Huuſe of Correction. 

Corn-ſpoilers, 

Hedge-breakers. 

Labourers under 3o, and not having wherewith to live with 

out working, and refuſing. 
But if they have Means to ſupport themſelves, and they an 
idle and diſorderly, may be ſent thither. 

Orchard-R obbers. | 
Parents of poor Children, enticing them from their Maſters 
Poor Children refuſing to be put Apprentices. 4 

Rogues, whoſe Place of Birth or laſt Dwelling for a Year cat 
not be known, or refuſing to tell the Place of Settlement. 

Servants running away, or thoſe who are idle and diſorderly, ? 

or who are out of Service, and warned by two Juſtices 0 
go to Service by a Day prefix'd. 

Treſpaſſers common. 

Vagabonds, and ſmall Offenders, 6 G. cap. 19. 4 

Wood-cutters, I 


And ; | 


8 
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To 
And generally any Perſon whatſoever who lives in a profuſe Sid. 281, 
Manner, having no viſible Eſtate to ſupport himſelf; any ſuch 
ag Perſon may be ſer to Work there, but not whipp'd till con- 


am vidded in Court, and may be continued there till he ſatisfy 

m. the Juſtices how he lives. ; 

ww But the Way of Conviction is not a pointed in many of 
1 <*theſe Caſes, therefore it muſt be in Seſſions, and from rhence 


the Commitment muſt be made; and in the mean Time the 
* Juſtice may require Sureties for his Appearance there. 


* 


Mittimus of an idle and diſorderly Perſon. 


Mz 
7 
V3; Hat 


ro To the Keeper of the Houſe, Oc. 


nn Suſſex, ſſ. I Send you herewithal, J. O. ef H. in the ſaid County, * (If a Ser- 
being an idle and diſorderly * Perſon, and aui will nt _ then 
vt, , employ hel or be employed in any 2 Way to pet a Livelibod: (ay) 8 — 
1 therefore require you to receive the ſaid J. O. into your Cuſtody, and vill not 
7 him ſafely to keep until he ſhall be lawfully diſcharged; and in the ſtay in Ser- 
mean Time to ſet him to Work, and to give him moderate Puniſhment vice. 


by Whipping, allowing him alſo ſuch Maintenance as he ſball deſerve 


if by his Labour; and that you bring the ſaid J. O. to the next Quarter- 
Seſſions, &c. together with this Warrant. And hereof fail not, &c, 

bu! | 

ts For one taken by the Watch. 

on To the Keeper, Sc. 


* Suſſex, ſſ. Hereas J. O. <was brought before me this preſent 
4 Day, by R. K. Conſtable of, &c. being taken laſt 

* Night by his Watch, and is charged with wandring abroad, and other 
th. ddl, lewd and diſorderly Behaviour and Courſe of Life, contrary to 

# the Laus. Theſe are therefore to require you to take the ſaid ]. O. 
ae into your 1 and him ſafely to keep until he ſhall be delivered by 

due Courſe of Law; and in the mean Time to ſet him to Work, and 
to 75 him ſuch Puniſhment and Maintenance as by Law is required; 
and that you bring the ſaid J. O. to the next Quarter-Seſſions to be 
holden, &c. together with this Warrant, &e. | | 


88 1 1 4 1 
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E Due and Cry. 


T9 S is a Purſuit of any Perſon after a Felony commit- ,. EJ. 

ted, and flying for the ſame. 27 Elk. 

"Tis to be made from Town to Town, and from County to 
County, by Horſemen and Footmen ; and of this there are 

And} tuo Sorts ; ; | 


e 2. 1. Hue 
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Hue and Cry, 


1. Hue and Cry by the Common Law; which is, where a 
Felony is commicted, or any Perſon wounded, the Party griev'd, 
or any other in his Behalf, may reſort to the Conſtable of the 
next Town, and acquaint him therewithal, deſcribing the Par- 
ty, and telling him the Way he is gone; who thereupon is to 
raiſe the Town, and to give the next Conſtable Notice, and 
he the next, and ſo on to the Sea- ſide; and this my Lord Col? 
ſays, was the Law before the Conqueſt. 

And thoſe who negle& to make Hue and Cry, or do not 
purſue it when made, ſhall be fin'd and impriton'd by the 
Se ſtions. 

2. Hue and Cry by Force of Statutes are many, but chiefly 
upon the Statutes of Robberics. 

As by the Statute of Minton, the whole Hundred is made 
liable in which a Robbery is committed; but now by 27 Elis. 
cap. 13. the Inhabitants of any Hundred where Hue and Cry is 


' made ; and if they ſhall negle& to purſue, muſt anſwer one 


Moiety of ſuch Damages which ſhall be recovered againſt the 


other Hundred. 


Cr. Fliz i This Starute of Ed. 1. extends only to Robberies done to the 


753. 
dau Ty 620, 


Noy 155. 


Perſon, for it was made for the Safety of Travellers ; and 
therefore if a Houſe ſhould be robbed in the Day-time, and 
the Felons eſcape, and Hue and Cry 1s made, and they are 
not taken, the Hundred ſhall not be anſwerable for the Rea- 
ſon above- mentioned, 


The Perſon robb'd ſhould give Notice as ſoon as he can. 


He uſually goes to a Juſtice of Peace, and is examined aficr 
this Manner. | 


The Examination of R. R. of, &c. taken upon Oath 
before R. B. Eſq; one of his Majeſty's Juſtices of the 
Peace for the County of, &c. on the 25th Day ct 
May, 1724 | 


HIS Examinant ſaith, That on Tueſday the t9th Day of 
this inſtant May, be was aſſaulted in the Higbway leading 


from, &c. at or near a Place called, &. about Ten of the Clock in 


the Morning of the ſame Day, by three Men on Herſeback, who ſeix d 
this Examinant, and carried him out of the Road to a By-place ad- 
Joining, and robbed him of, &&c. And farther ſaith, That he is ſince 
informed that the ſaid Highway and By-place are both in the PariſÞ 

H. and within the Hundred of, &c. in the ſaid County, and that 
be did n.t then, nor yet doth know either of the Perſons who cont- 
tied the ſaid Rebbery. 


A War- 
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To all Conſtables, Headboroughs, and other Officers, as well in | 
the ſaid County of Suſſex, as others, to whom the Execu- 
tion hereof ſhall belong. | 


| Suſſex, fl. Hereas I am credibly inform'd, That three Perſons 
( here deſcribe their Age, Colour, Apparel, Horſes, 
&c.) did on the 19th Day of this Inſtant May, aſſault and take from 
R. K. of, &c. ten Pounds, &. and that they are ſince fled for the 
Jame, and not yet apprebended : Theſe are therefore to command 
Vote forthwith to make diligent Search within your Precincts for the ſaid 
"Perſons, and to make Hu? and Cry after them from Town to Town, 
and from County to County, and that as well by Horſemen as Footmen, 
according to Law; and that if you ſhall find them, or either of them, 
| that then you bring them before ſome one of his Majeſty's Fuſtices of 
| the Peace for the County <here he or they ſhall be taken, to be deal 
| cvithal according to Law. Aud hereof fail not, &c. 
Hue and Cry raiſed without Cauſe, is a Breach of the Peace. 
And if it be made falſly, and the Perſon enter into a Houſe, 
though with a Conſtable, and bind and rob the Miſter in the 
Night, 'tis Burglary, 
The Servant was robb'd, and the Maſter brought the Action, 
and the Jury found that he was a Quaker and would not take 
the Oath requir'd by the Statute, <vhether be did know ary of the 
Robbers; adjudg'd that the Maſter may bring the Action, and 
that the Oath of the Servant is ſufficient, eſpecially if he was 
robb'd not in the Preſence of his Maſter ; but if robb'd in his 
Preſence, then the Maſter muſt make Oath, which being this 
| Caſe, and the Quaker refuſing to make Oath, the Hundred is 
not liable, for the Statute 27 Elix. was made in Favour of the 
Hundred to prevent Combination between the Robbed and 
Robbers. 
Ihe Seryant ſued the Hundred for a Robbery of his Ma- 
, {Mer's Goods, and declared that he was poſſeſs'd of them 2 de 
bonds ſuis Feel the Jury found, that the Plaintiff was a Ser- 
vant, and robb'd of 20 J. of his Maſter's Money, and 20 s. of 
: his own Money: Adjudg'd that the Action is well brought by 
the Servant, for by the Poſſeſſion he is entituled to the Mo- 
ney ut de bonis ſuis propriis againſt all Men but him who hath the 
| very Right. : 
A Man was ſet upon in one Hundred, and carried into an- 
other Hundred and there robbed, adjudg'd that the laſt Hun- 
dred ſhall be only charg'd, becauſe there the Robbery was 
cammitted, and not before: Now upon te Stature of Hue and 
ry the Hundred is liable for not taking the Robbers; but their 
"Taking the Goods ſhall not relate to the firſt Aﬀiul:, ſo as to 
1 Ce 3 make 


2 Falk 612. 
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make it a Robbery ab initic, becauſe the Aſſault was not the 
neceſſary Cauſe of the Robbery, as a Stroke is of a Murder, 
for a Man may be aſſaulted in one Hundred, and carried int» 
an Houſe in another Hundred and there robb'd; or he may be 
aſſaulted in the Day-time in one Hundred, and carried into 
another and there robb'd in the Mabt time, in which Caſes 
there is no Remedy by the Statute, but 'tis not neceſſary to 
caarge the Hundred that the Robbery ſhould be committed 
on the Highway? | 

After a Verdict againſt the Hundred upon the Statute, it # 1] 
was mov'd in Arreſt of Judgment that ir did not appear thn Pre 
the Oath was made before a Juſtice of Peace living within the 1 
Hundred, but within the County, which was not purſuant to / 
the Statute 27 Eliz. for that requires the Oath to be made be- 
fore a ues of Peace living within the Hundred, &c, but 
adjudg'd that this is not requir'd by the Statute of Winton, and In 
that the Statute 27 is only directory, and that the Declaration 
had been good, tho it had not been ſet forth that any Oath 
was taken before a Juſtice of Peace, 


2 Salk. 614. 


O charge the Hundred with a Robbery, theſe Thing; | 

muſt be done: 35 

Ney 155- 1. The Perſon robbed muſt with all convenient Speed give | T. 
Notice of the Robbery to ſome Inhabitant near the Place þ %u 

where he was robbed. F 

2. He muſt be examined upon Oath within twenty Days next | be 


before he brings his Action, by one Juſtice dwelling near the“ 
Hundred where the Robbery was done, whether he knew the þ © 
Robbers, or either of them, and if he did know them, then he | 
{hall be bound before the Juſtice to proſecute them. 14 
3. The Hundred is not chargeable if any of the Offendes 
are taken, though after the twenty Days limited by the Sta- . 
tute of 28 Ed. 3. cap. 11. for the Taking them. Sid. 11. But if Y 
not taken within forty Days after the Robbery, then the Hun- 
dred muſt anſwer the Loſs. ö 


4. The Action muſt be brought within a Year after the Rob- | G 
bery done. 1 


After Recovery and Exccution of Damages it may be levie! | 
on one Perſon ; but then upon Complaint, Sc. two Juſtices oft | 3 £ 
the Hundred, Quorum unut, Oc. may tax in Proportion the F # 
Town, Villages, Pariſhes and Hamlets of the ſaid Hundred, to 


make an equal Cantribution to relieve the Perſons againſt 
| whom the Execution was taken, | $ 


After 


W 
* 


After ſuch Taxation, the Conſtables and Headboroughs of e- 
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ery Pariſh of the ſaid Hundred ſhall aſſeſs the Inhabitants 


according to their Abilities, to pay the Sum taxed or laid by 
the Juſtices upon their reſpect ive Pariſhes, 
© Conſtables, upon Refuſal of any Inhabitant to pay the Aſ- 


ſefſment, may diftrain and ſell, rendring the Overplus, and 
After it is levied, ſhall within ten Days deliver it to the Ju- 


tices, or one of them, and the Juſtices mutt pay it to the pro- 
per Perſons. 

Like Taxation for a Contribution of a Moiety out of.a Hun- 
Bred where any Default was in Purſuit, Sc. to re- imburſe the 


undred where the Robbery was done. 


And tho' no Man ought to travel on a Sunday, yet if he 
doth and is robb'd, the Hundred ſhall be charged. 


In Order to bring the Action, the Perſon muſt make 


an Oath as followeth: 


June 1. 1724. 


suſſex, iſ. B. of C. in the ſaid County, Gentleman, came be- 


x 
z 


the Peace, &Cc. the Day and Year above-written, and made Oath, That 
on Monday the, &c. about eight of the Clock, &c. travelling from, 


FP. 
1 
+» #9 
＋ 


fore me H. P. Eſq; one of his Majeſty's Fuſtices of 


&cc. be was aſſaulted in the Common Road, three Miles from, &c. 
in a Held, by three Horſemen, one of them being a Man of about 25 
Tears of Age, &c. ( deſcribing alſo theiv Habits and Herſes, &c.) 
$<obich ſaid three Perſons then robbed this Deponent, taking from him by 
Force 20 |. and a Mare; and the ſaid R. B. did farther depoſe, That 


ks 


1 
f 
: 


2 


9 


be doth not know the ſaid Perſons, or either of them. 


| R, B. 
Jurat* Die & Anno ſupradidtis 


coram me, 
H. P. 


A Warrant to aſſeſs and levy the Money for a Con- 


tribution, being recovered againſt the Hundred, 
and levied on two Men. 


To the High-Conſtable of the Hundred of L. and to all Petty- 


Conſtables and Headboroughs of the ſaid Hundred. 


| Suſſex, fl. Hereas R. B. of, &c. was lately robbed of 20 l. 


in the ſaid Hundred of L. and hath ſince obtained a 


Judgment at Law againſt the Inkabitants thereof ; which ſaid Sum 
I 201. bath been levied and charged only upon J. S. and F. P. two 
e the Irhabitants of H. within the ſaid Hundred, <vho have now 


mage Complaint jo us thereof: And whereas we have ſet a Rate 
„„ xo Ta | #po73 
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will not lie. 
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upon the Pariſhes and Villages within the ſaid Hundred fir i, 
raiſing the ſaid Money, purſuant to the Statute in that Caſe mai; 
and provided; which ſaid Rate is hereunto annexed : Theſe are 
therefore to require you the ſaid „ 2" forthavith to vin 
Notice thereof to the Petty-C onſtables and Headboroug hs, immediately 
after ſuch Notice, equally to ſet and impoſe upon the ſeveral [phalj- 
tants of the ſaid Pariſhes the reſpective Sums thereon rated, ac 
ding to their Method of Rating for the Poor of the ſaid Paviſye,, 
and afterwards to demand the ſame, and to levy it by Diſtreſs aid 
Sale of the Goods of ſuch of the ſaid Inhabitants reſpectively, ul 
ſpall refuſe to pay the Sum on him or them ſet or impoſed , and ha- 
Ying received and levied the ſame, that you do forthavith pay it uri 
us, or pre of us, that the ſaid J. S. and T. P. may be reimburſ-d: 
And you are farther required to give an Account unto us, within tm © 
Days next after the Date hereof, aubat you ſhall hade done in te to 
Premiſſes : And hereof fail not. Given under cr Hands ail Hu 
Seals, &e, | | 


The Form of the Rate. by 


Rate made by R. B. and G. G. Eſars; two of lu 0. 
Majeſty s Fuſtices of the Peace for the Couniy &| | 

Suſſex, ſor the raiſing of 50 1. on the Rape of L. which ſaid Ray! | ya, 
es charged with the ſaid Sum which hath been levied upon A. S. and} bu 
W. N. two of the Inhabitants thereof, by Vertue of a 3 ad Ait 
and obtain d by R. S. againſt the ſaid Rape, for a Robbery done a © xc 
committed therein. £7 f | 


Suſſex, if, 


A 
: * 5. d. ; 

The Pariſh of H. 05 — o 00 * b 

The Pariſh of B. 06 oo- OO f 

The Pariſh of R. 08 oo oo IV 

The Pariſh of O. 10 oO 00 0 

The Pariſh of N. 07 oſs o Ja 

The Pariſh of L. IO——00 00 5 

The Pariſh of T. o4 oo oo 11 

AY which Pariſhes are within the Rape of L. aforeſaid. 4 > 

| * It mk The * Action apainſt the Hundred muſt always be by it, | : 
| he com- and not by Bill, becauſe *tis brought againſt the Inhabitants of 3 [ 
| e eg a whole Hundred; who, by Reaſon of their Number, canot t 
| eee be Cu ſtodi a Mare ſchalli, &c. 3 . 


b a Day after And it is not material in what Pariſh the Robbery is done, 1 
rhe Robbe- ſo "tis done in the Hundred againſt which the Action is brought, 4 
Jy done. but the Pariſh muſt be alledged in the Declaration. 
Neither is it material, whether tis done after Sun-ſetting, or 1 
before; for the Hundred is chargeable if the Robbery is com P? ' 
itted during Day-light, which is a conyenient Time for Po: PF: | 


1 


* 


ade 


0 
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one y, there the firſt Hundred is chargeable, becaule the firit 
Seizing was a Robbery; but if the Owner himſelf had led the 
orſe into another Hundred, then that Hundred where the 
oney was actually taken had been liable, becauſe till then 
it was in his Poſſeſſion. 

And therefore it has been adjudg'd, that if a Man is ſet upon 
one Hundred, and carried into another and there robb d, 


That Hundred is liable, becauſe the Money was not out of his 
poſſeſſion in the Hundred where he was ſeized. Goldf. 86. 


The ſame Law if a Man is aſſaulted in one Hundred and 


pur ſued to another, and there robb'd. Hut. 125. 


And the Reaſon is, becauſe the firſt Hundred is not bound 


to purſue for an Aſſault, but for a Robbery ; and the ſecond 
Hundred is chargeable, not becauſe they did not prevent the 
Robbery, but becauſe they did not take the Robbers within 
Forty Days; therefore they are bound to purſue where the Fact 
Zwas committed, and ſhall be liable if they do not take them 
uithin that Time. 


If Goods are ſent by a Carrier who is robb'd, he muſt make 


ZOath, and not the Owner. 1 Leon. 323, 


A Servant deliver'd his Maſter's Money to a Quaker to carry 


Home; they were both robb d, and the Servant made Oath, 

but the Quaker refuſed, and the Maſter brought the Action; 
it was adjudg'd ill, as to the Money of which the Quaker was 

4 * ut the Seryant alone might have maintained the 
Action. 


So if the Seryant be robb'd, the Maſter, tho' abſent, e 


bring the Action. 1 Ceo, 26. 2 Roll. Abr. 686. But in this Caſe 
the dervant muſt make Oath, Sc. and the Maſter may be a 
* Witneſs at the Trial, to prove the Delivery of the Money or 
Goods to the Servant, though in his own Cate. Note, This was 
gaga inſt the Opinion of Role, Chief Juſtice. 


Where a Carrier is robb'd he is liable to make Satisfaction 


in Reſpect of the Reward he takes, and not becauſe the Hun- 

2 dred is anſwerable over to him; for a Carrier was liable at 
Common Law, becauſe he might be robb'd by Combination, 

and that might be ſo ſecretly contrived, that no Proof could 
be made of it; but the Hundred was made liable by the Sta- 
tute of Minton. | 


He is not a Fudge but a Miniſter in this Caſe, and therefore 


; if he refuſe to adminiſter the Oath, c. he js liable to an Ac- 
tion at the Suit of the Party grieved. 


And though the Statute of 27 Eliz. directs, that the Oath 
and Examination ſhall be before a Juſtice inhabiting in or near 


the Hundred, yet if it be taken by a Juſtice in London, dwel- 
ng near the Hundred, tis good, becauſe the Statute gives, 


him 
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th E Tf Robbers ſeize a Horſe in one Hundred laden with Money, Two Hun- 
and they lead him into another Hundred and take away the 


dieds. 


Who muſt 
makeOath. 


Juſtice of 
Peace. 


Goldf. 26. 


* 


2 Roll. Rep. 
134. 


Hunting. 


him no ſuriſdiction, but is directory only how and in yh; 
Manner the Oath and Examination ſhould be. 1 Cro. 153, 

A Traveller was robb'd, on a Sunday in Time of divine Ser. 
vice, if he makes Hue and .Cry according to the Statute, the 
Hundred ſhall be charg'd, for many Perſons are neceſſitated t 
travel on that Day, as Phyſicians, Oc. and tis an Act of Jy. 
ſtice to purine the Robbers, and all miniſterial Acts done on! 
Sundry are good. : 

A Carrier coming towards London was aſſaulted in an Hun. 
dred, and the Felons took his Horſe and Pack in which the 
Money was, and led him into another Hundred where the 
robb'd him; adjudg'd that the firſt Hundred is only liable; 
for he ſhall be ſaid to be robb'd, where he was firſt aſſaulted, 
and where the Horſe was firſt taken; but if the Carrier had 
led his Horſe himſelf into the other Hundred, then that Hun. 
dred ſhonld be charged ; becauſe by his leading his Horſe the 
Money was till in his Poſſeſſion, and no Robbery was done til 
he came into the other Hundred. 


1 — 


* 


„ 


Punting. 


* —— __ 


QUEST of Hunting unlawfully in Chaſes, Warrens or Fo- 


reſts in the Night-time, with painted Faces or other Di: 
guiſes, may by a Warrant be brought before a Juſtice; and if 


upon Examination he conceal the Hunting, or any of the Of.“ | | 


fenders, ſuch Concealment is Felony ; if he confeſſeth, then it is an 
Offence finable by Juſtices at next Seſſions. 1 H. 7. cap. 1. 


My Lord Rolle tells us, there are four Things requiſite to 
make this Offence Felony : 


1. An Information to a Juſtice of Peace for the Offence. 
2. His Warrant upon it. | 


3. The Examination of the Offender. 
4. His Denying the Fact. 


But the Felony ſeems to conſiſt chiefly in the Denying the 


Fact, the Words of the Statute are, wilfully concealing it, but 


upon the Conviction the Offender ſhall have Clergy. 
Convicted of Hunting, &%c. with painted Faces, is Felony : dil- 
obeying a Juſtice's Warrant, or reſcuing himſelf from the Of- 
ficer, ſo that the Warrant cannot be executed, Felony, 
When the Offender is examined, if he confeſſeth, 4 may be 
bound to the Good Behaviour with Sureties, or be committed; 
otherwiſe it may happen that he may not be found if any Con- 


cealment ſhould be prov d againſt him, becayſe that is made Fe- 
»bNy, 1 Hl. 7. cap. 7. 


Hunting 
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Dunting. 


4 anting in Parks, Woods or encloſed Grounds, 3 Months 
ee bound to Good Behaviour, with Sureties for 


Years. 

a in Seſſions may determine this Offence; the Offender 
ſhall pay treble Damages, to be aſſeſſed by Juſtices in Seſſions; 
upon Satisfaction and Acknowledgment of the Offence, 
may releaſe the Good Behaviour. 5 Eliz. cap. 21. 3 Fac. 


.. 
. , Hunting unlawfully by more than Three, is a Riot, 


A Warrant againſt one Hunting in Corn. 
wſſcx, ſſ. 


Hereas Complaint hath been made unto me, That 23 El e. 10. 
P. S. of the Pariſh ef H. Gent. did, on the 27th One Jvitice 


nath Power 
to examine 


f of June 12ſt paſt, hunt with Spaniels in the Ground of W. A. and 
ewithout his Conſent, there being Corn then ſtanding, growing, and eared and to bind 
in the ſame Ground, by Reaſon whereof the ſaid P. S. bath ferfeited ver to the 
he Sum of 40 8. to the ſaid W. A. being the Owner of the ſaid Corn: Seſſions, 


heſe are therefore in his Majeſty's Name to command you forth- ne e (his 
. ? Offence is 
with upon Sight hereof, to warn the ſaid P. S. perſonally to come be- to be inied 
re me, or ſome other Fuſtice of the Peace of this County, to be examin d upon an ln- 
cerning the Premiſſes. Given under my Hand and Seal, &c, formation, 


If the Offender doth not appear on the Return of the War- 


Fant, then inſtead of thoſe Words (to be examined) ſay, 
Jo give Bond with Sureties for his Appearance at the next General- 
ons of the Peace to be holden for this County, to anſwer the Pre- 


. iſſes: and if be ſhall refuſe ſo to do, that then yu ſafely convey him 


the Gaol of, &c. and deliver him to the Keeper thereof: Command- 


1 g you the ſaid Keeper to receive the ſaid P. S. into your Cuſtody, and 
m ſafely to keep until be ſhall find Sureties as aforeſaid, Given 


ö nder my Hand and Seal, &c. 


A Licence to hunt, and take away Dogs, &c. 


Sir T. P. of, &c. have given and granted, and by theſe Preſents 
do give and grant unto R. B. of, &c. Gent. full Power to hurt 


F? , 
AY 
* 


from Time to Time, and at all Times hereafter, for and during the 
erm of, &c. in or upon the Manor or Lordſhip of H. in the ſaid Coun- 


and in and upon the Lands and Grounds thereof, doing no Damage 


} o the Oxuner or Owners of any Corn, Graſs, Hay or Woods there. 
And I the ſaid Sir T. P. do hereby likewiſe give Poaver and Au- 


hority unto the ſaid R. B. at any Time, during the ſaid Term, to 
eie and carry away the Dogs of any Perſon or Perſons, <vho ſhall at 


any Time hereafter, <vithin the Term aforeſaid, be found Hunting 
ſvubithin the ſaid Manor, without the Licence or Conſent of the ſaid 
R. B. and to cauſe the ſaid Dogs to be delivered to the Bailiff of me 
ibe ſaid Sir T. P. to be uſed by me in ſuch Manner as I ſhall think 
It. In Witneſs whereof, I the ſaid Sir F. P. have hereunto ſet 
. | 3 Hand and Seal this 28th Day of June, Anno Dom. 1724. 


An 
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An Indictment for keeping Hounds, not having og 
hundred Pounds per Annum. 


dem Z 

22 823 Middl' ſſ. Tun, &c. quod T. W. de, &c. in Com” pdict rn tigne « 
f en ; J man, viceſimo nono die Septembris, Anno Hiegy 7 
180. &c. c diverſis aliis diebus tam antea quam yz E 
then lay, fea apud H. pzc v in Com pd habuit # cuſtodivit * Canes + e& di 
Angiice venand'  lectand* Lepozes & Cuniculos, # quod idem T. . 
3 die anno # loco ſupzadicis duos Cuniculos valozis fer ty » 
If a Hare, Nariozum in quodam claufo R. B. de H. pꝛed' Arm' (vocit 4 
then lay, the Warren) infra Parochiam pd cum Canibus þd venatus it 
Unum lepo- t Oct id' ubi idem T. W. nunquam habuit terras aut tenement; - 
rem va(0735 vel alium ſtatum hereditarium in jure fo pꝛopꝛio vel in jar 
Hu] yxroris ſue clari annual” valozis centum fibzap Þ Annurn, 
aebi, Nec tempoze venationis $8 habuit aliquam dimittionem ve 
44d, &c. Dimifſſienes p termino vite ſue vel p termino 99 anno;un 

bel p alio longiozi termino clari annual valoas 150 1. nig 

adtunc exiſtens filius # heres apparens alicujus àrm get 

vel aſie Perſone de altiozi gradu aut p2opzictar* (Anglice, 

the Owner) alicujus Fozelte, Parci, Chaſee, ( Andlice, 4 

Chaſe) vel vivarii in dict Zom* Reg' nunc contemptumn 


contra fozmam Stat? in hujuſmodi caſu edit' æ p2oviſ, &c. 


For hunting by Night in a Park, and concealing it 


2 H. 7. Niddl' ſſ. FUR, &c. quod J. O. de, &c. + R. B. de eadem, 
| . Yeoman, pzimo die Septembris, Anno gegm, &c 
= congregatis ſibi quawpiurimis aliis maleia&o 


| ribus ignotis inter ho2as undecimam # duodecimam in no 
| rjusdem diet vun armis, viz. baculis bambardis arcubus # l. 
| tts Parcum dicti Dom' Reg? apud L. in Com' pd freg® 
| runt c mtraverunt & duos Damas dig' Dom” fieq (An 
| Nice bacat' Bucks) in dicto Parco adtunc & ibidem depatren' 
Illicite venati ſunt # cum plumbtis glandibus ex dictis bout 
bar dis emiſtis occidebant # fic occiſos aſpoztaverunt contra pa- 
tem dicti on” Beg” ac quod poſtea, ſcil' quinto die Septen 
bris, Anno paimo ſupꝛad io R. W. Parcarius dict' Domu 8 
Meg parci ſui pꝛed' apud H, ped' infozmavit H. P. Armige- !“ 
rum, unum Juſticiar' dig' Hom? Hig? ad pacem in Com' 
p:ed tenend' aſſign” de illicita venatione illa modo # fo2ma 
pꝛed fada qui quidem Juſticiarius poſtea, ſcil' pzed? quints 
die Septembris, Anno ſupzadico direxit UMarrantum ſun 
in fcriptis cuidam W. V. uni Conſtabularia Yundzedi de I. 
in Com' pzed' (in quo quidem Pundzedo ſita eſt pzed' villa 
de H.) cujus tenoz tuit quod idem Conſtabular' caperet pid 
J. O. e R. B. ac duceret gos rozam Peat” H. P. de wy i 
| Cit] 


Indic ment. | 297 


$2 benatione eraminandos. Ac quod pzed* J. O. # R. B. 

on”: ſcil” pꝛed' quinto die Septembris, Jnno ſupzadicco cam 
e o Juſficiario apud H. pzed' in Com' pꝛed' per pzefatum Con- 
Mabularium virtute Warranti pꝛed' adducti fuerunt ac per eun- 

dem Juſticiarium per diſcretionem ſuam de pzed? ulicita venas 
ch tione # de malefactozibus in ea parte adtunc c ibidem examina⸗ 
a t6@iftentes pꝛed' venationem voluntarie © felonice concelaves 
3s X quilibet eoꝛum voluntarie # felomce concelavit contra pa⸗ 
1) c&@ dia Dom Ueg? Cozon' # Dignifatem ſuas necnon contra 
U. nam Statuti in hujuſmodi caſu edit' æ pꝛovis'. &c. 


Indiäment. | 


” the Verdi& of a Jury charged to enquire into the Of- 
: fence, &#c. 
This beingin the Nature of a Declaration for the King, ought 
0 be certain, and mult not be ſupplied by Implication or * In- * 4 Nep. 
@ndmenrt ; and if tis upon a Penal Statute, never recite it, 44 b. 
| beauſe a ſmall Miſrecital makes it vicious. 3 Bulſt. 212. 
Un every Indictment theſe fix Things are requiſite; which 
> in the Margin. | 
herefore Miſnoſmer ſhall not be made good by an alias , The 
Fs. Name and 
But where the Name of the Offender cannot be known, it Sirnaine, 
Wy be cjuſdem ignoti, becauſe the King is intitled to the For- and addi- 
iture ; and if tis for Goods ſtoln, they may be carried into 3 
bother County, and ſo the true Owner not known. Dyer 99 Hed, 
ſoor. 466. | 
One of the Regicides was indifted by the Name of Henry 
fartyn, who ſaid, That his Name was Marten, but being known 
that Name, and being the ſame in Sound, though it differs 
one Letter 1n the Spelling, the Indictment was held good. 
Indiitment for ſtealing a certain Piece of Linen, cjuſdent Cr. Eliz. 
. N. and did not ſay, De bonis & catallis ejuſdem A. N. this is 4 | 
Fught ; for it muſt appear whoſe Goods they were at the ö 
Time of the Taking, i that can be known, becauſe they may 
2 let or pawned to another. 
s Tis good by another Name, if the Party is known by both. 
If there is a wrong Addition, or none at all; yet if the Par- 
W appear, that 3 is cured. Sid. 247. 
Indictment for murdering his Wife, ſetting forth, That ſhe Daer 46 k. 
Tas in pace Dei, &. quouſque the Husband, præfat. the Wife de hols. 
« pred. in Com. pred. Yeoman, &c. The Judges were in great 
Poubt, whether this Indictment ſhould be quaſhed for want 
f an Addition, becauſe if the Word Yeoman ſhould relate to the 
alt Antecedent, then it muſt refer to the Wife; but at laſt 


p) they 


398 JndiXment. * 


they conſidered, that, ex vi termini, this was not an Additio: Hu 
a Woman, and therefore the Indictment good. ais 
The Place of Abode is expreſly required by the Statute of 1: f 
5. cap. and this Omiſſion is not helped by the Statute of 4% If 
ments; for tis excepted out of that very Act. | 
If there are two Vills in one Pariſh, the Offender mug: 
named of ſuch a Vill, in Parochia de H. and not of the Par 
generally. | 
As to this Matter, any Certainty by which the Year ? 
Day may be known, 1s ſufficient, Se 
An Offence committed before Midnight, muſt be laid int © 
Indictment to be done the Day before; if after A4idnight, i: 
the Day after. | * 
Striking one Day, and the Party dieth a Week follow 
the Day on which he dieth muſt be ſet forth. AY 
So a Stroke 1 Mali at B. &c. and Death the Day follovi. x* 
at R. & fic felonice murdravit at B. c. it is not good; but if you 
had ſaid, Et ſic modo & forma murdravit, or pred. ſecundo die 1: # 
it had been otherwiſe. H. P. C. 207. F. 
If the Fact be laid on a Day to come, or as done at ſere Mt 1 
Times, the Indictment will be quaſhed. 
But tis not neceſſary to ſer down the very Day in whicht 
Offence was done; ſo that tis before the Offence the Jury og 
to find the true Day, becauſe the Forfeiture relates to the 
found by the Verdict, and not to the Day in the Indi&men| 
Neither is it neceſſary that the Jury ſhould find the Par 
guilty at that very Day [aid in the Indictment, but to find! 
Fact as in Truth it is proved; and ſo it was done in Sir H 
Vane's Caſe. Keb. 16. | 
If after the Offence ; yet if upon the Evidence the |} Y 
thinks him guilty, they ought to find him ſo, becauſe ti! 
are ſworn dicere veritatem. 3 Inſt. 230. 
In Caſes of Omiſhon, viz. for not doing what we ought to al 
"tis not neceſſary to ſet down the Day and the Year. EF 4 
If the County is named in the Margin, *tis well enougi, WF" 
but if no Town is named where the Fact was done, or a } 
Place, and in Truth there is no ſuch to be found, the Ind“ 
ment is void. H. 5. cap. 1. 18 H. 6. cap. 12. 1 
The Defendant was outlawed upon an Indictment for M 
Dyer 69. der; which was reverſed, becauſe it did not ſer forth, IT 
ex malitia ſua precogitata he committed the Murder, nor a 
Place where it was done, but only where the Aſſault was; 4 * 
that eng. be, in one Place, and the Murder in another. ; 
The Word Hereford was in the Margin, and the Indidm*] 
was, That R. G. de R. in Com. Radnor, Generoſus, commit 
the Burglary at S. in Com. pred. and there being two Count} } 
named before, it was incertain to which the Words Com. pra 
ihould refer, and therefore quaſhed, | 


I - 


2. The 
Year and 
Day. 


3. Place. 


Cro. Elz. 
435. 


„ 
P 
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on: ut the County muſt always be named in the Body of the Cro. Eliz, 


lic ment, in Caſes of Felony; but for any other Offence, 2 


203. 


f 1: #& ſufficient in the Margin. | 
If a Stroke be in one County, and Death enſueth in another, 
the Indictment in the County where the Party died is good, 
ut: the Statute of 2 & 3 Ed. 6. cap. 24. ; 

is ſufficient to — the Fact to be committed in Parocbia, 
* that is an Eccleſiaſtical Diviſion. 3 Mod. 158. 
Mrreaſons, Felonics, Robberies, Murder, Sc. done on the 
as, or beyond Sea, may be tried in any Place appointed for 
int . Purpoſe by the King's Commiſſion. H. P. C. 204. 35 H. 


te cap. 2. 
A Robbery in Middleſex, and the Thief is taken with the 
ri. Goods in Syſſex, he may be indifted for the Felony there; but 

for the Robbery, it muſt be in Middleſex. = 
n If the Inditment is for taking away Goods of the Church, 4. 22 
il you mult ſay, Bona Parochianorum in cuſtodia Guardianorum Eccle- K. y 
1M: ie de H. & co | 

rer Goods taken in the Life-time of a Man, who maketh 
Executor, and dieth, it muſt be de bonis Teſtatoris; but if 
ken after his Death, then 'tis Teſtatoris in cuſtodia Executorum. 
re In\abitants of a Pariſh, though no Perſon is particular- 
named, may be indifted for not repairing of an Highway. 5, Names 
Roll. Abr. 79. and Value 
If dead Things, to ſay, Bona & catalla generally, is not . the 


dod ; but Bona & catalla, and then expreſſing the Names and Lew 
Wertainty thereof, is good. 4 


lf living Things, you muſt not ſay, Bona & catalla, but 
uum or Oves, as the Caſe is. 
An Indi ment for Things fere nature ; as Hares, Partridges, 
ee. is not good, unleſs taken in a Park or Warren. 
Then as to the Value, if the Indictment is of living Things, Value. 
lind likewiſe of ſuch which are fold by Weight or Meaſure, it 

Wuſt be ſaid * pretii, c. and yet an Indidtment for taking , ., _ 
ines in a Pond was held good, without ſetting forth the Num- ny 
r or Value, againſt the Opinion of Twiſden. 1 Lev. 203. tos witch: 


| | \ makes it ei- 
her petty Larceny or Felony ; and if the Indictment is in Treſspais then dis to ag- 
Fravate the Fault. | 


Of dead Things not going by Weight or Meaſure, it muſt be 
aid, ad valentiam. 

Now the Reaſon why the Value is to be expreſſed in Felony, 

s, That it may appear whether tis Petty Larceny or not; and 

In Treſpaſs, tis to aggravate the Offence. 

Oppreſſor multorum Hominum, without ſhewing in what Man- 6. Nature 
Wer, communis Foreſtallarius, or Latro, or Pacis Pertur! ator, or of the Of. 
chat he is mali Geflus: Theſe are all too general, and therefore ne 
not good. 

1 But 


Weapon. 


Indiäment. 


Put communis Barrectator, and coneluding contra formam Stam 
is good, becauſe tis an Offence made by a Statute. 2 1 
Abr. 79. wi 
For an Eſcape of a Perſon taken on Suſpicion of Felony, vn 

muſt ſer forth what Felony. H. P. C. 206. 
In 'Treaſon it mult be proditorie, and conclude contra lieanty 
Iro. Eliz. ſus debitu m; in Murder, Murdravit, which is vocabulun: arti, 
920. and implies Malice; in Saud ne} Burglariter, and the Break 
4 Rep. 398. ing muſt be of a Manſion-houſe; in Rape it muſt be Rapuit, 
2 Cre. 20. in Felony, Felonice; for cepit & furatus is not ſufficient, by 


| 7 
1 


cura. cepit & abduxit is well enough. ö 
But in all theſe Caſes, and in Treſpaſſes, the Indictmen 
G1 mult be vi & armis, and it muſt conelude contra pacem. | 
2 Ceo. 32. 


Gro: 186 But in Forcible Entry, vi & armis is not requiſite, becauſ 
dat . implied by manu forti; but you muſt conclude contra pacer, © 
If an Offence is created by a Statute, contra formam Statuti i; 
hujuſmodi caſu edit. & proviſ. &c. a 

It Murder be laid to be committed with a Sword, you mis 
give in Evidence any Weapon of the like Nature. 0 
It will lie for a Conſpiracy, without ſetting forth any 4; W 

done. 1 Lev. 62. $ 
In all theſe Caſes, if the Criminal pleads Not guilty, an: 
®* Where his Plea is recorded, yet he may withdraw it, and conteſs tl: 
after an Indictment, and then the Entry is, that relicta verificatione cogi. 
Acquiral it vit indictamentum. | 
will lie ror * If the firſt Indictment was void for Inſufficiency ; as. 
the ſame Jayx's Caſe. 5 Rep | 
Offence. If the Trial was in a wrong County. 


+ Where + If the Indictment is good, though it ſuppoſeth the ſan! 


not. Felony done in another Year, though by another Name, I 
known by both, though the Proceſs was erroneous: 2 
cl For falſe Latin, or for falſe or incongruous Words; as c 


ti for viginti ; nor for the Omiſſion of Gladiis, Baculis, & cult! 
lis. 38 H. 8. cap. 8. = 
Void. Quaſhed for ſaying ad generalem Seſſion” pacis, leaving out D" 
mini Regis. 1 Lev. 175. kN I 
By inſenſible Words; as Murdredum for Maradrum, becauſe 
tis neither Latin, nor a Word of Art. | 1 
By leaving out contra formam Statuti, where the Offence » 
created by an Act of Parliament; as Riot, Ce. 
Sid. 140. It was jurati & onerati dicunt, omitting ſuper ſacramenta ſut; 
and though it cannot be intended otherwiſe than upon Oath, 
becauſe the Word jurati; yet it was quaſhed. 4 
Indictment was, quod per ſacramentum A. B. and the reſt of | 
the Jury omitting proborum & legalium hominum, and quaſhed 
for this Omiſſion. 


Cro. Elz. It ſhall never be quaſhed for falſe Latin, if by any Intend- 
"bb. ment 1t can be made good. 


2 Cro. 635. 
Palm. 281. 


And? 


2 N 


öl 


em., 


1 it 


Path, ith 


N 


"12 


1 IJgnuickment. 
And yet where two Men were indicted for that felonice cepit, 
Vas held void. | 

dictments for any heinous Offence ; as Perjury, &%c. and 
for Nuſances, are never quaſhed upon a Motion; but, the 


endant muſt plead or demur to it. 


Ind if there are two Indictments againſt a Man for the ſame 
W-ncc, vir. One found by the Coroner's Inqueſt, and ano- 
by the Grand Jury; he may be tried on both at the ſame 


E. 


at doth not alter the Caſe; for the Difference is this, That 
where an Offence at Common Law is made fo likewiſe by any 
atute, and a Puniſhment appointed by that Statute, yet the 


\ = . . = 
= ol is indictable, as it is an Offence at Common Law; 
"but where a Statute creates a new Offence, and inflicts a Puniſh- 


ent that muſt be purſued, and no other. 


reumſtances, and not any Subſtance. Dyer. 3. 12, 363. 

And therefore where one was indicted for Uſury, in taking 
More than 61. for the Loan of 1001. and concluded contra for- 
m Statuti, tho it appeared plainly to be corrupt; yet becaule 
was not exprefly ſet forth that it was by corrupt Lending, 
the Indictment was quaſhed. 11 Rep. 58. 

f a Writ of Error is brought upon an Indictment, the De- 
ndant mult appear and put in Bail in Perſon; and there- 
Pre Sir Wigziam Read, who was 90 Years old, was brought in 
Horſe-Lirter to the Hall, and upon Mens Shoulders to the 
Har, to aſhgn Errors. 


Indictment upon a Penal Statute, where the King is to have 


Fe Forfeiture, muſt be brought within two Years after the Of- 
nee; but where a common Perſon is to have it, then within 
Year, except it be otherwiſe directed by the Statute. 


9 


5 
het ht —_— 


For an Offence at Common Law which is contra pacem, an In- 
ment will lie at Seſſions; ſo for Fraud or Deceit ; as for 
Wing deceirful Goods, or by falſe Weights and Meaſures; and 
pough there are particular Statutes relating to this Matter, yet 


ris not ſafe to recite the Stature verbatim, or the Beginning, 
Yntinuance or End thereof, becauſe any Miſrecital will make 
Indictment void; but you mult ſet for the Subſtance there- 
and the Offence; for though you conclude contra formam 
atuti, that will not help, becauſe thoſe Words relate only to 


— 2 ——— ——— 
4 — 


Inditment ; Pzoceſs thereon. 


Fter an Indictment is found by the Jury for any Treſpaſs 
4 1 1. 
upon a penal Statute, if the Defendant doth not come 


in the next Seſſions, a Venire facias may be awarded in the 


Name of the King, direfed to the Sheriff, and Tift by the 
* 


Juſtice: This is only for an Appearance, the Form is thus; 


D d Venire 


401 
Co. 121. 
Cro. Elz. 
754. 
lndaid mene 
on Statutes. 


2 Cro. 61.6. 


Prneeſy 
(hereof 


402 Indidment; Pꝛocets thereon. 


Venire Facias. 


Middl' ff. Eozg' Dei Gzatia, &c. Uic' Middleſex faly 

tem' Pzecipimug tibi quod non omittas p20p 

ter aliquam uvertatem in balltva tua quin venire facias J. 0 

de H. in Com' tuo, Labourer, cozam J. P. Bazonetto # G. 0 

Armigero, duobus Juſticiariis noſtris ad pacem in Com' ps 

conſer vand' necnon ad diverſas felonias tranſgreſſiones x am 
malefactà in dicto Comitatu verpetrat' audiend' æx terminand 

* The Day àſlign' apud S. in Com' tuo * zo die Julii pzorimo futur' ad ro 2 

ot the Sg [pondend*” nobis ſuper quibusdam articulis _— ipſum J. 0. 

lions. pꝛeſentat' æ habeas 1hi tunc hoc Pꝛeceptum. Teſte J. P. 5 
ronet. apud S. 15 die Junii, &c. 64 


If the Sheriff return the Defendant ſummoned, and yet he 5 
doth not appear at the Return of the Venire facias, then you mut 
ſue forth a Diftringas againſt him; the Form of which is, 


Middl'fl. (x Dei Gzatia, &c. Uic* Middleſex, fas 

Pzecipimus tibi quod non omittas pꝛopter “ 

quam libertatem in balliva tua quin in eam ingrediaris à . 

ſtringas J. O. de H. in Com' tuo, Yeoman, per omnia terts 

# tenementa (ua # quod de exitibus eozum reſpondeas, &c. 3 

x Ur prius. quod habeas Corpus ejus cozam cuſtod' Pacis noſtre, &c. ja 3 
teſpondend', &c. Telke, &c. | 


And ſo a Diſtreſs Infinite till Appearance. 
But if the Sheriff return nihil habet, then you muſt ſue fort 
a Capias againſt the Defendant; the Form whereof is, 


Suſſex, fl. Eozg' &c. Uic* Suſſex ſalutem. PzecipinitÞ 3 

tibi quod non omittas pꝛopter aliquam liberts} 
tem in ballwa fra quin in eam ingrediaris æ capias J. O. del. 
in Com' tuo, Yeoman, ft invent” fuerit in balliwa tua # eun Mp 
falvo cultovias, ita guod habeas Cozpus ejus cozam cuſtod | 5 
Pacis noſtre necnon Juſficiariis noſtris ad diverſas felonis| Þ 
tranlgreſſiones & alia malefacta in eodem Com” tuo perpetrat' 2 
audiend' # determinand' allign' apud L. in Com' tuo, die ]-| 2 
vis f nono die Julii, pꝛoxim' kutur' ad reſpondend' nobis de b⸗ 
verſis tranlgreiſiombus contemptis æ deliais de quibus india? 
4 The De tus eriffit & habeas ibi tunc hoc bzeve, Tefte J. P. 4 G. G 


hs ee 


If the Sheriff return Non eſt inventus, &c. then you mut! 
* have an Alias, and ſo a Pluries, and then an Exigent; the Form 
5 * of which 18, | _ | e's Fn 3 | | 1 
Middl' ſſ. g5O Eo:g', &c. Uic' Middleſex ſalutem. Pꝛec ipi⸗ 4 
mus tibi quod exigi facias J. O. de H. in Com 
tuo, Yeoman, quouſq; ſecundum legem & conkuetudinem * I 
noltri 


Traverſe of Indiäments. 


. 0 i pꝛor' poſt feſtum Sancti Thomæ Martyris pꝛor futur te⸗ 
ne 2 nd' ubicunque in eodem Com' teneri contigerit ad reſpondend' 
aj; Pobis de diverſis tranſgreſtionibus contempr' r otkens' de quibus 
nd Ile indictatus elk # habeas ibi tunc hoc Breve. Telte Carolo 
'r Tom' D. apud L. pzimo die Mail, Anno Negnt nollri pzimo, 
, 0. * : 
By , Return thereof. 

D quem diem R. F. Mil: Uic* Com” pꝛed' retozn' quod. ad 
11 +, Com' ſuum tent' apud L. 4 die Juli, Anno Kegni, &c. 


ww! nunc infrafcript' A. B. pzimo t fic ad quatuo? alios Com' ture 
pꝛor' ſequen' ibidem tent” pꝛed' A. B. quint* erag” fuit æ non 
Zcomparuit. I deo utlagatus fuit. 


This Outlawry muſt be certified into the King's Bench, be- 
auſe the Juſtices of Peace cannot award a Capias utlagatum. 
hut the Juſtices out of Seſſions may award a Superſedeas to 
May any of the Proceedings aforeſaid, before the Outlawry is 
ertified; the Form of which is, 


Suſſex, ſſ. Eorg ft. Uic' Suſſex ſalutem. Quia J. O. de 
3 H. venit cozam cuſtodibus Pacis noſtre æ J\.- 
Tticiariis noitris ad diverſas felonias tratiſgreſſiones # alia ma- 
letacta in Com' tuo perpetrat' audiend' # terminand' alſign' 
apud L. die Mercuri, &c. & invenit ſufficien' ſecuritatem pꝛo 
romparentia ſua ad pꝛoximam General' Seſfronem Pacis Com” 
. pꝛed' Ideo tibi pzecipimus quod pꝛefat' J. O. de ulterius ex⸗ 
igend' © utlagand' capiend' ſru in aliquo modo notand' occa⸗ 
iſione quarundam tranſgreſfion' contempt' & al' offens' unde 
indiaatus eff omnio' Superledeas # qualiter hoc pꝛeceptum no⸗ 
trum fueris execut' conſtare facias 4 Juſticiariis pzed* apud L. 
* Wveed' die Mercuri, &c. & habeas ibi tunc hoc bꝛeve. Telte 
> J T. P. c G. G. Ar* &c. 


—— nnn — Soy,» 


Traverſe of Jndixments, &c. 


it £ Ky is the moſt ſolemn and ancient Way of trying the 
f Fact: All Indictments may be traverſed, that is, you 
may take Iſſue upon the Matter, or deny the chief Point in 
the Indictment. 
. This Traverſe is to be tried by a Jury at the General Quar- 
ll ter-Seſhons, except in Riots and Forcible Entries. 
. | D d 2 e 


403 


4 


404 i 55 
1& tiW. By the Statute of 11 Wil. the Clerk of the Peace ſhall hay 


Infozmation. | 
cap 23. no more than 23. for drawing an Indictment, upon Pain u 
forfeit 57. to the Party grieved ; if he draw it defective, ſh; 


make a new one without Fee, under the ſame Penalty. 
Jafant. See feme⸗Covert, and Recognizance, 


£ 


. 


Inkozmation. 


Everal Laws have been made concerning Informers upa 
penal Statutes, Of theſe there are two Sorts | 

Firſt, The Attorney-General, and the Clerk o 
Ofhce, who are honorarii & inform. propter Offici: neceſſitatem, thi 
involuntary. | $423 -7 

The other are common Informers, who are likewiſe neceſſar, 
tho my Lord Coke calls. them Turbidum Hominum genus, ail 
theſe are always voluntary. ö 

Now as to theſe laſt Sort of Men, the Statutes do relate, 

That every Informer ſhall exhibit his Information in projri 
Perjona, or by Attorne | : 

That he ſhall not a 


, 


rs v2 12 he mult ſtand in the Pillory two Hours in a Market ad 

and forfeir 107. to the King and Party grieved. 

That if he delay or diſcontinue his Suit, or be 

if os Verdict paſs for the Defendant, the other ſhall py 
Colts. | -— 

Theſe Matters, by the Statute of 18 Eliz. cap. 5. are inqui| 

rable by the Juſtices in their Seſſions. | | 

The Preamble of this Statute is for redreſſing Diſorders i 


joining, 


t Ard, 11f. 
4 Leon. 55. 


ther the Informer ſhould pay Coſts, becauſe, (it was ſaid) he 
was not a Common Informer, that being the firſt Proſecution he 
made? But it was anſwered, That the Preamble of the Act did 


not make the Law, but the enacting Part, and that it was ge- „N 


-neral againſt aZ Informers.on Penal Statutcs, 
Nota, Where a Statute gives a Penalty to a Stra 
ſes for it, he is a comm 


This Sta- the ſaid Statute, 18 Eliz. 
tu doh 


* and he 
on Informer, and ſhall pay Coſts upon 


erte d to Pariy grieved, he is not a common Informer, nor liable 0 0 
common Coſts. | 9 3 Ry 
juſormers. By the Statute, 31 Eliz. cap. 5. no Man is to be an Infor- 


and not to mer who is difabled b 


J any 


N tles 
Se ec 
= Put 
m. ke 
the 


1 
f the Crown. 


; - HOES agree with the Offender with. | 
+ Whick gut Leave of the Court; if he doth, and is f convicted of , 


nonſuited, s 


Common Informers; and about ſeven Years after it was made, 
one Knivett brought an Information on a Penal Law, and ther 


was a Verdict for the Defendant ; and the Queſtion was, Whe- 8 


bur where the Penalty is given to the 


iſdemeanour. :- He muſt not laß! 


"'S 
2 r 
þ . 
, . 
© 


I 
a V 
be 


Th 
tha 
* . 


"made 


E 
B. 
Plac 
Rec 
De fe 
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etc Pa. ty 
grieved, 


Nn 71. 


Except in Champerty, concealing Cuſtoms, Extortion, 


the Offence in any other County, bur where it was really done, Þ 
uy ing 


Titles, L ; 


* Ignkozmatien. 4 

ies, Foreſtalling, Ingroſſing, Regrating, where the Penalty 

ay Mecds 200. which may be laid in any County. 

1 1: Mut by the Statute f of 21 Fac, cap. 4. the Informer muſt 1 N 51 

hal Make Oath, that the Offence was done in the (wager where Do ua 
the Information was exhibited (except in the Caſes aforeſaid) ,p.n.; Sta- 

8 within a Year before it was commenced, and if not proved tute may 


be done within the County, the Defendant ſhall be acquit- be 528 
. in N 


= Frhis Statute doth not extend to any Offence created ſince, 
& that Proſecutions on ſubſequent Penal Statutes are not re- 
Mained thereby. ; | 

But all Informations and popular Actions on Penal Statntes, 


Pol before that Act, muſt by Virtue thereof be brought in 


* 


the proper County where the Fact was done. H. 10. V. R B. 
By 4 & 5 Wil. & Mar. 18. one Juſtice of the Peace of rhe 
% Place where the Cauſe of the Information doth ariſe, may take 
Recognizance of the Informer in the Penalty of 401. to the 
% Defendant, to proſecute with Effect, and to abide by ſuch Or- 
& as the Court ſhall direct. g 

This Recognizance he muſt deliver to the Maſter of the 
rown- Office, or otherwiſe he is not to file any Information, 
iſſue any Proceſs for Tre ſpaſſes, Batteries, or other Miſde- 
Peanors, without Motion in open Court. 

There muſt be an Entry made in the Office, and a Memo- 
udum thereof filed in ſome publick Place, that every Perſon 
Pay ſee the Recognizance without Fee. 

lf the Defendant appear and plead, and if the Informer 
#goth not within a Year after Iſſue joined procure a Tryal, or 
the Defendant hath a Verdict, or the Informer procure a 
Nn Prof. the Court ſhall award Coſts to the Defendant, unleſs 

the Judge doth certify on Record that there was Cauſe for the 
Information; and if the Coſts are not paid within three Months 

fter they are taxed, then the Defendant ſhall have the Bene- a 
At of his Recognizance. 3 : 
= A Note muſt be made of the Day, Month, and Year, of ex- 

ibiting the Information, and from that Time *tis to he ac- 

tame? a Record, and till then no Proceſs ſhall be iſſued ; and 

hen that is done, the Name of the Proſecutor muſt be endor- 

ed, and upon what Statute the Proſecution is made, and the 

- ag doing contrary, forfeirs 40 s. to the King and the Party. G. db. 158. 
is Eliz. cap. 

= It muſt "a Echibited within a Year after the Offence, but in 


E 


1 WPetaulr of Proſecution, and where the King hath any Part, it, 
e may be commenced for that Part, two Years after the firſt Year r is Non. 
is expir'd. 31 Eliz. cap. 5. 4 Mod. 129. ſui-:. 


If the Informer * die, the Attorney-General may proceed, 
- | Fond it a Non Proſ. be obtained, the informer may go One 

. Penal Laws are ftrii Furis, and therefore the Statutes of 
„Feofails da not extend to them. 


D d 3 Tho 


4 
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the Information, or 'tis void. Heb. 245. 


Raym. 192. 


1 Salk. 3 88. 


to Lodgers, and finding Stable-room and Hay for their Horſes, 


Inns and Inn⸗keepers. 


The Seſſions cannot try an Information, unleſs they have: 

9 — by ſome Statute; but they are to proceed Upon 
ndictments. , 

If two Informations are exhibited againſt the ſame Perf 
for the ſame Offence, and in one Court at the ſame Term, they 
are both void, becauſe there is no Priority of Time to attach 
the Right, more in one Informer than in the other; but if th 
Defendant plcad, That one Information was exhibited ſuch 1 
Day in the Term, and that before that Time, (viz.) on ſuch x 
Day in the ſame Term, another Information was exhibited, 
and judgment obtained, &. this is a good Plea in Bar. H, 4 
128. 2 Lev. 141. | | 3 

Where any Part of the Forfeiture upon a Penal Law is . 
ven to the Informer, he muſt ſer it forth, and demand it u 


The Venire was preceptum eſt, and the Judgment conſideratun 
eſt, and left out per Curiam, tis not good. 1 Leving 123. 

Where an Information is grounded on a Penal Statute, an; 
it coneludes, contra formam Statuti prædict', if that Stature is mil 
recited, the Information is wrong; but if it is concluded c- 
tra formam Statuti in hujuſmodi caſu edit & proviſ. then it may he + 
good, for the Court may take Notice of any good A to pu 
niſh the Offender. „ 


9 —— — 
— — — — — — * — — _ * 
_ = 


Inns and Jnn-keepers, 


Djudged that fince Inn-keepers are bound to recent 
A veſts, they may detain their Goods till Payment, &. 
and that a Man 1s a Gueſt by leaving his Horſe at an Inn, tho 
he never lay in the Houſe (which Holt, Chief Fuſtice, doubted \Þ 7 
becauſe the Horſe muſt be fed, by which the Inn-keeper re | 
ceives Gain; but if it had been a Trunck, it might have © MF" 
been otherwiſe, | Jp 

By the Statute 4 Ef 5 Mil. cap. 13. tis enacted, That Con- 
ſtables, Sc. may quarter Soldiers in Inns, Livery-Stables, Al- 
houſes, Victualling-houſes, Houſes ſelling Brandy, Strong Mater, 
Cyder and Metheglin, by Retail to be drank in their Houſes; the 
Queſtion was, Whether Houſes kepr for Lodgings in Epſon, 
and dreſſing Meat at ſo much per Joint, and ſellipg ſmall Beer 


if this is an Inn or not? It was inſiſted, That this being a Mo 
Common and Publick Houſe kept for Gain, is within the equi- 
table Conſtruction of this Statute ; but adjudged that it was not, | WP 
becauſe to quarter Soldiers on a Man againſt his Will, is con- 
trary ta the Petition of Right, 3 Car. 1. and therefore this Sta- 
tute ſhall not be extended gecording to Equity, for 'tis not 
an Jan, becauſe in ſuch Places Men are to be n Ss 

* ACCC} 


Inrollment. Iſſues. Judgment, Kc. 407. 


Jess; but here it is upon a Contract; and an Inn-keeper is 
table if he refuſe a Gueſt, . but the Owner of an Houſe 
ot, if he refuſe a Lodger : Neither is it a Livery Stable, 
Where the Accommodation is for Horſes only, but here for 
ths Horſe and the Owner: Neither is it an Ale-honſe, becauſe 
ict A is not ſold to all publickly. 


| bo See Tool, and Working thereon. 
nmates. See Cottages. 


— 
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Inrollment. 


D Argains and Sales of Lands may be enrolled by the Clerk 6 Rep. 62. 
un B * the Peace, if they lie in the ſame County; but a Ju- 
"tice of the Peace muſt join with him in taking the Inroll- 
0 t; and this is by Virtue of the Statute 27 H. 8. cap. 16. 
It muſt likewiſe be made within fix Lunar Months after the 
„Hate of the Deed; but when a Year, or half a Year is men- 
be * in any Statute, then it ſhall be computed according to 


1 


0 
1 


lendar Months. . 
lf the Land do not exceed the Value of 40 6. per Ann. then 
e Juſtice of Peace and the Clerk is to have each of them 1 s. 
above that Value, then 2 s. 6 d. a-piece for their Fces, 


"_— — „ EE 


Iſſues. 


4 HE Forfeiture of Iſſues by Jury- men is to be levied by 
1 Record of Execution awarded by the Juſtices of rhe Cro. 201, 
Peace, and this by Virtue of the Statute 27 Eliz. cap. 7. 
© © The Sheriff is to levy ſuch Iſſues, and if he levieth more 

an he ought, then he forfeits five Marks to the King, and as 
uch to the Party grieved. 


— —— 


Judgment in High Treaſon. 


SIN all Caſes (excepting counterfeiting of Coin) the Offender 
Zy ſhall be drawn to the Gallows, and there hanged by the 
Neck and cut down alive, his Entrails taken out and burnr, 
2s Head cut off, his Body quarter'd, and his Head and Quar- 
ters hang'd up. | | 

80 + is for uttering ſuch Money, knowing it to be ſo. Gro. 
. 8g. 1 b 15 e 

So it is for Clipping. Dyer 230 B. e 0D 
FE | Dd 4 But 


x Vent.254 . Counterfeiting in this Caſe, is meant Counterfeiting by Can. 


Judgment in High Creaton. 


But for Counterfeiting Money, tis to be drawn and hang' d, by 1 
not quarter'd, ES g 
: In both Caſes Judgment for a Woman is to be drawn a 

urnt, 


ing, for that is eſteemed an inferior Sort of Treaſon, in Re. 


| ſpe@ to ſuch which concerned the Perſon of the King; and: = 


Drawing and Hanging, but without Quartering, is the judgmen : 


for Coining,then by the ſame Reaſon it muſt be ſo for Clipping 


for that ſeems a leſſer Degree of the ſame Species of 'Treaſu, WM 


In Petty-Treaſon, 
For a Man it is to be drawn and hang'd. 
For a Woman drawn and burn'd. os 


In Felony, 


The Offender is to be hang'd *till dead, and it is _— 18. 


faid, That this cannot be alter'd to Beheading. 


In Petty-Larceny, - | -% 


To be whipt, and Forfeiture of Goods, F 


In Death by Chance-Medley, | 
There is no expreſs Judgment, but the Goods are forfeited, 


In Death ſe defendendo, 
The like as in Chance-Medley. 


+ Lata In Miſpriſion of Treaſon, . | 
Forfeiture of Lands during Life, of Goods, and perpetualf 
Impriſonment. | 1 


But the Goods of theſe Offenders are not to be ſeized befor: 
an Indictment found, or remov'd before Attainder. ; 


# 


Peculiar Puniſhments are appointed by divers Statutes for Fl 


ſeveral Offences, and in ſuch Caſes the Juſtices cannot miti- BY 
gate, and therefore it is not warrantable to admit an Otfender 


indicted on a Penal Law, to ſubmit to a  Protefation of No: "i 


As to what relates to Executions, tis uſually ſaid, That in- 
Treaſon, the King may remit all other Parts of the Sentence, 


except cutting off the Head; but in Felonies, the Judgment 


muſt be executed in the Method preſeribed by Law; and there- 1 


fore, if in ſuch Caſe the King ſhould order a Criminal to be 
beheaded. when. abs. Jadgaient is to be hang d, it would be 
Murder in the Sheriff and his Officers, and they muſt ſuffer 
for it without a Pardon e 


But 


28 PT wad ad? | 
3 Ttiro?s and Juries. 49 
vat this is a Miſtake; for in the Reign of Ed. 6. the Duke 
WE Somerſet was attainted in Parliament of Felony, and yet was 
headed, which is no Part of the Sentence. And in the Reign 
cas, 1. the Lord Audley was condemned likewiſe for Felony, 
A by the Opinion of all the Judges the Execution was 
hanged from Hanging to Beheading. 


W- * — * 


Juroꝛs and Juries. 


Liens. 1 Who may 
Apothecaries. 6 & 7 W. 10 A. c. 14. | N A 
4 Ittainted for any Crime. . 
ZTlergymen. . 
| Con lrators. 


ol under fourteen Years. 
2X There was formerly a great Inconveniency in returning of 
. FÞrors, for the Sheriffs would ſummon as many as they pleas'd; 
hich was often done in great Numbers, to the Oppreſſion of 
e People. 3 . 8 
his wo remedied by the Statute of W. 2. cap. 18. by which 
ey were ordered to ſummon. in one Aſſize 'Twenty-four, and 
but it hath been adjudged, That this Statute extends on! 
©. Jurors returned in Civil Caſes, and not for Trials of Crimi- 
b; for in ſuch Caſes the Sheriffs might be commanded by 
Ke Court to return as, many as they pleaſe; and 'tis uſual to 
urn Sixty, becauſe of the Challenges. Kelynge 16. 
All Jurors upon Trials of Iſes ſhall have in their own 4 & F W. & 
ame, or in Truſt for them within the ſame County, 10 J. a 5 dab. ag 
e ear, at leaſt, above Reprizes, of Freehold or Copyhold Lands, . 
of Lands of Ancient Demeſne, or in Rents in Fee-Simple or ne, ter 11 
ee-Tail,; for their own, or ſome other Perſon's Life; and in Years. 
es ſuch Juror ſhall have 61. per Ann. and any returned of 
4 ss Eſtate, it ſhall he good Cauſe of Challenge, and he ſhall 
„ thereupon diſcharged, or upon his own Oath. | 
lf there are not enough of the principal Panel, the Sheriff 7 & 8 W. 
2 * Puſt return the Tales out of ſome other Panel of Jurors then 
„ending; and if ſuch Tales-men withdraw, the Judge may fine 
tem. | 5 
Ne being a large County, and many Perſons therein 
alified for Jurors; but that Service being forced on a few by 
Nie Corruption of the Sheriffs, therefore a Clauſe was made in 
De Statute above-mentioned, prohibiting Perſons to ſerve on 
Iries more than once in four Years, except in the City and 
WF own of Tork and Hul, and Counties of the ſaid City and 7 * 
15 at 


F 


( 


Juro2s and Jurieg. 


That at the Requeſt of ſuch Jurors, the Sheriff of Tori ſun 1 8 
ſhall regiſter their Names at the End of every Aſſize and Set 


, 


(458 
a 9 I 


ſions, and ſhall give them a Certificate of their Attendance aas 


That the Panel returned for the Grand Inqueſt ſhall conf th : 
of Forty-eight Freeholders or Copyholders, and no more; eaci 
having 80 J. per Ann. 

That at the Aſſizes there ſhall be ten Panels, and no more, « Hs 
of Petty-Jurors ; conſiſting of Twenty-four Jurors in each P, bf 
nel, except where Special Jurors are directed. * 

That at the Seſſions there ſhall be but forty Perſons return'{ 
to ſerve on the Grand Inqueft, or any other Service. 

Then there is a Clauſe, that the Inhabitants of Weſtminſo fl 


4 
De 
1 


Years 


4 \ U 
I 


Mall not ſerve in any Jury at the Seſſions held for Middl:,, But 


Dwell 


If above 50 Years old and returned, he muſt ſerve if the 
direGs it; but he may ſue the Sheriff upon W. 2. 
Any Freeholder or Copyholder who is the 


"If 


King's liege Sub 29 J. 


een 


be a juror. ject, and returned by the proper Officer. 


In Micbaelmas Seſſions, the Conſtable ſhall retu 
ſtices a Liſt of the Names and Abodes of Perſons who are qu. 
lified to ſerve, between 21 and 70 Years of Age, a Duplicated 
which Lift the Juſtices ſhall order the Clerk of the Peacen 
deliver to the Sheriff before Fanuary following. f 
This Liſt muſt be entred into a Book, and kept among 
Records of the Seſſions, and none to be im 
Name is not entred in the Lift. 7188 N. cap. 3 


rn to the J. 


panelled who! 


No 
10 
L 


If the Sheriff, or his Bailiff, ſhall excuſe any Perſon for E. Wk | 


vour or Reward, or allow any Exemption to a Perſon unde > 
70 Years of Age, he ſhall forfeit 201. to the Party grieved, c 
to him who ſhall ſue for the ſame in any Court in Weſtmi | 
And becauſe the Conſtables, 
men, were negligent in returning ſuch Lifts ; therefore by uf 
uſtices every Year at Midſummer Seſſions (hill 
Varrants, at leaſt under the Hands of two d 
them, directed to the High Conſtables of each Hundred, requ!! 
ring them to iſſue out their Precepts to their reſpe&ive C 
ſtables, Headboroughs, &c. that they 
Conſtable within fourteen Days after the Date of ſuch Prece 
at ſome convenient Place within the Hundred, then and then 
ro prepare a Lift as aforeſaid ; which Liſt they muſt ſign, ad 
at the Michaelmas Seſſions following deliver into Court. | 
The High-Conſtable not iſſuing 


3 & 4Annz Headboroughs and Tit nl} 


other Act, the 
iſſue out their 


ſhould meet the Hig-“ 


out ſuch Precept to his Pet- F 


ty-Conſtable or Headborough, forfeits 10 J. 
The Petty-Conftable or Headborough not meeting accordig 8 
to the Precept, and failin 
as aforeſaid, forfeits 5 1. | 1 
Offenders to be proſecuted at the Aſſizes or Seſſions; but 
there is no Direction how, or to whom the Forfeirures ſhall be 
applied, except it relates to a precedent Clauſe touching 


g to prepare a Liſt, and to return 1 


1 Juroꝛzs and Juries. 411 
in 8. which dire&s one Moiety to the King, and the other to 
el. bs Informer. | 
d Note, This Ad, and thoſe of 4 & 5 Wilt. & Mar. and 
BS M. z. cap. 30. are to be publickly read in open Court at 
Quarter-Seſſions, held after 24 June yearly. | 
his Statute 4 © 5 Will. and M. being made but for three 10 A. c. 14, 
, was continued by 7 & 8 VV. for ſeven Years; and by an- 
re, Act 1 Anne was Aurther continued for ſeven Vears; was 
„ another Act 10 Anne continued for 11 Years from the 
ration thereof, and from thence to the End of the next 
1'{ on of Parliament. 4 2 
Fuft be ſummoned at leaſt fix Days before the Seſſions, by How and 
e eing him a Warrant under the Seal of the Sheriff's Office. W en to be 
, Mut if not at Home, then a Note left by the Officer at his ſummoned. 
h Npelling-houſe with any Perſon inhabiting there, is ſufficient. 
If ſummoned otherwiſe than aforeſaid, the Sheriff forfeits 
ab. 20 J. to the Party grieved, to be recovered in the Courts at 
Weſtminſter. . Ip | #4 
. ons ſhall be returned in Yorkſhire but once in four Years, 
u- ths City of York and Town of Kingſton upon Hull excepted. 
i Huſt conſiſt of 48 Freeholders or Copyholders, and no more; grand In: 
o h having 80 J. per Ann. queſt. 
pere ſhall not be above forty Perſons return'd at the Aſ- 
or Seſſions of the Peace for Yorkſhire. 8 W. c. 32: 
o: Ind by the Stat. 10 Anne cap. 14. the Word 4 1 of the - 
ee in the former Act 7 & 87. ſhall be conſtrued to extend 
ny Seſſions of the Peace to be holden for any of the Ri- 
e, gs, and to Adjournments of ſuch Seſſions; but any Perſon 
50 J. per Ann. or more, ſerving as a Juror at ſuch Seſſions, 
I not be exempted from ſerving as a Juror at .1ſizes in York- 
for four Years, or any other Term. 
Whey may be more than twelve, and tis beſt to have an odd 
-WWnber ; and if twelve agree, tis concluſive to the Reſt. 
hey ought not to have a Keeper, nor to be without Victu- 
but may be adjourned to give their VerdiQ, 
FW they diſcoyer their Secrets, they may be fined; and if 
I a fa vourable Preſentment, they may be committed, 
ep!" 8 ned, | 
ks Juror was indicted, for that he was communis Publicator Se- Moor 320 
um Dom Regis & ſui ipſius & diverſarum aliarum Perſonarnm 
ipſo impanellat', &c, & contra Furamentum ſuum in ea parte 
litt. It was objeQed, That this Offence did not lie in Com- 
ity, no more than communis Foreſtallator, without ſhewing 
ricularly in what; beſides, it was not alledged, that he was 
i Mn to keep the Secrets, nor that what he diſcoyered con- 
ing his Oath, 5 
one of the Number is outlawed, or returned at the No- 
non of another, it makes the whole Panel void. 


. 
> 


Juſtices 


412" 


Dyer 53. 


* Leon. 46. 


Jury how 


— 


Statutes; as in Confederacies, Felonies, Murders, 


where the King, by his Commiſſion, ſhall appoint. 28 H or 


preſent,” the Juſtices of the Peace may impanel an Inquet ®! 


Juroꝛs and Juries. * 
Juſtices of the Peace may make an Alteration in the pat 
after it is returned, if they ſee Cauſe; and may remove a „ 
ror after he is ſworn. 3 H. 8. cap. 12. . 
Regularly they cannot enquire into any Thing but why * 
ariſeth in the County for which they are returned; and then 
fore if a Stroke be given in one County, and the Death hy, # 
pen in another, the Party could not be indicted where h 
Perſon died; but this is now remedied by the Statute of 26 
Ed. 6. cab. 24. 8 | 1 
So likewiſe the Law in criminal Caſes is now alter'd by othe 
Robbere 
and Treaſons done on the Sea; the Offender ſhall be tris: 


cab. 15. - 3 4 in 
8⁰ 15 Treaſons and Miſpriſions of Treaſons done ont « . Me 3 
Land, the Offenders ſhall be tried in the King's Bench by! inten- 
Midaleſex Jury, or by the King's Commiſſion in any County » theo! 
a Jury of that County. 35 H. 8. cap. 2. LESS 

If the Grand Inqueſt conceal any Thing which they onzht i @ 


enquire of ſuch Concealment, and fine them. 3 H. 3. cap. 1, 


is a Party againſt a _ and the Jury find for him, ty 


to be pu- 
niſh'd, and 


ſor What. 


March. 81. 
Leon. 20%. 


They may be puniſh'd by a judgment in Attaint, if thr $ 


give a falſe Verdict in any Court of Record, either in a l s 
or Perſonal Action, where.the Debt or Damage is above 4: WM 1 
but no more Witneſſes muſt be produced to the Jury which? 
to try the Attaint, than what gave Evidence to the firſt Jus 
and if it ſhould appear, that the firſt Jury had a plain 
poſitive Proof before them, tho falſe, yet the Jury vb 
tries the Attaint is not to conſider that Falſity, but What tic 
would have done themſelves if they had been on the firſt Jur 
Any Perſon who is injured by a falſe Verdict, may har 
Writ of Atta int againſt the Jury, unleſs where the King als 


falſely, yet no Attaint lies in ſuch Caſe; bur 'tis other 

where the Suit is, Tam pro Domino Rege quam pro ſeipſo. © 
But this Way of puniſhing a Jury is ſeldom uſed, exceh 

where the Corruption is very apparent. | '4 


Cannot be fined for giving a Verdict contrary to Evident t 
where an Attaint lies againſt them, nor indeed where it 0 
not lie; becauſe it is impoſſible for the Judges to know the Fi" 
as the Jury may; for the Judge knows it no otherwiſe buth 
the Evidence given in Court; but the Jury are ſuppoſed to kv i 
it by other Methods, viz. | 5 3 

By being returned of the Vicinage, by their own Perſon'Y 
oi by knowing the Witneſſes to be Perſons of A 
Credit. | #F 

So . the Judge cannot have ſo much Evidence of "j 
Fatt as the Jury may, they may go againit his 1 

au 
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becauſe where the Fact is not agreed, he cannot direct 
War is Law. Vaugh 147. | n Bit. | 

a Juryman will keep his Fellows without giving any Rea- 
„or e will withdraw from them, he may be committed and 
, becauſe he is ſworn well and truly to try the Iſſue; and 
fore to be obſtinate without Cauſe, or depart, is a Miſde- 
aour. 

Mut if he differs in Judgment from the Reſt, tho' his Diſſent 
ot as reaſonable as the Opinion of thoſe who agree, yet he 
Wnot be fined, tho' he keep the Reſt for a Time from giving 
Wir Verdict. | 

Mor Miſdemeanours they may be fined, but not barely for 
ing againſt the Direction of the Court. 


18 in Bayne's Caſe, where the Jury agreed of two Verdicts, 
4 Intending ro conceal one, if the Court ſhould be ſatisfied with 
the other. Cro. Eliz. 778. ; 
io Mparton's Caſe, they were not fined for giving their Ver- 
: 8 againſt the Direction of the Court only; but the Judges 
e of Opinion, That ſome unlauful En es had been us'd 
rrocure that Verdict. Te/ v. 83. Noy. 8 
. n Fry and Hordy's Caſe the Verdict was ſet aſide, becauſe it 
Wh ziven 9 the Ellip of a Six-pence; if Croſs for the Plain- 
„if Pile for the Defendant, and the Six-pence turning 
, they all agree'd to find for rhe Plaintiff, This was a 
rn thu mberland Fury, and they were all order'd to attend next 
In in Order to be fined. WE | 
* p in Wagfefſ's Caſe, the Jury were fined and committed, 
upon a Habeas Corpus bronght, they were not bailed ; but it 
t be for ſome Miſtemeanour, and not for refuſing to find 


ally. Hardres 409. 


if they caft Lots whether to find for the one or the other, 
(SW Miidemeanour. 2 Lev. 140, 2035 _ + _ | 
202 Caſes of Life or Member, if they cannot agree of their 
ce ict at the Aſſizes, they muſt he carried the Circuit, till 


do agree. 1 Vent. 979, E 
che Jury at a Seſſions cannot agree on their Verditt, they 


n 
do eas in other Courts, be kept without Meat, Drink, Fire 


Candles, till they agree. 
f they eat or drink before or after they are agreed of their 
dick, if before they bring it in, they are to be fined; only 
h this Difference, That if they eat at their own Charge, the 
dict Mall ſtand; but if at the Charge of the Party, it ſhall 
„ 0AM e913 lr Ny PA e 
dome of them have been fined for having Figs and Pippins 
heir Pockets, tho' they did not eat them. 1 me inn 
after they are gone from the Bar, one of the Jury calls a 
res, who was ſworn, and had given his Evidence in Court, 


and 


413 


Jones 83 . 


Raim 138. 
Sid. 272. 


3 to their Evidence, becauſe they were not fined e- 


1 Leon. 133. 
Dyer 137. 


Moor 599. 


Cro. E1:z. 
189, 


414 


and deſires him to repeat it again, which he did; this is a M. : 


2 Salk. 644 . 


2 Salk. 645. 


Challenge 
of no Free- 


hold, 


minal. 


Act of Common Council given in Evidence, this was adjudgd i: 


fence and finable, but the Verdict ſhall ſtand; but if at thy ; 
it ſhall be ſet aſide. 


never have a Verdict, let him produce what Evidence bf 
would, and upon Affidavit made of this Matter, a new Tn 
to the Sheriff what Perſons he would have returne 


where the Trial is in a County at large, and not in a City u 
County; and if in a City, yet not in London. 


true, yet it always expreſſed, That the 22 ſhould be ji 


ders, becauſe legales implies, they muſt be qualified by Liv 


Jurozs and Turies. 


demeanour, and the Verdict ſhall be ſer aſide. F 
The Jury after they were gone from the Bar ſent for vl 


regular, but not to ſet aſide the Verdict; *tis not like the LA 


was not given i Evidence on either Side: Tis true this At of 
Common Ccuncil was an Act of neither Side, but it was Evident 
on both Sides; if a Jury eat at their own Charge, tis an of 


Charge of either Side, and the Verdict is found according 


The Foreman of the Jury declared that the Plaintiff ſhaul 


was granted, 
An Attorney was turned over the Bar, for giving Dire 
of a in 
It hath been held, That no Freehold was not a good * 
lenge to a Juror at Common Law. 
That if ſuch Challenge was good, yet not in Treaſon; u 
if it ſhonld be admitted to be good in Treaſon, it muſtk 


But there is no Reſolution that this is a good Challenge! 
Common Law in any capital Matter; tis a good Challenge! 
Civil Affairs, and no Reaſon can be ſhewed why not in Ct 


Tis no Objection to ſay, That the Venire facias mentioned 
Freehold before the Statute 35 H. 8. cap. 6 for tho' this 
E legales homines ; which Words import they muſt be Freeto:B 
and homines who are meant, viz. Freeholders; for Homine d 


Comitatu, are Freeholders of the County ; and no other Meß 
are conſidered in Point of Truſt. | 


The Juſtices Precept to the Sheriff to return a Jut): 4 


F > Eorg*, &c. Uic* Suſſex Halutem. Pꝛecipimus tibi quoi 

non omittas pzopter aliquam Libertatem Com' tui qu 
veuce far* cozam Juſticiariis noſtris ad Pacem in Com' 5 
tonſervand' aſſig' apud I. in Com' pꝛed 8 die Julii pꝛor 1 
quen' 24 pꝛobos & legales homines de Wundzed' de L. ad aud 
end'# taciend' ea que ex parte noſtra adtunc & ibidem illis fh 
rit injungend' & haveas tunc ibidem hoc Mandatum Teſtc 7", 
Baronetto, apud L. tali die, &c. | | 


+ Juſtite 
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Juſtice of Peace. 
T is agreed by all Writers on this Subject, That there were 
Conſervators of the Peace at Common Law, but there are ſe- 
eral Opinions concerning the Original of Juſtices of the Peace. 
Polydore Virgil tells us, That they began under William the. 
- th onqueror; and my Lord Coke ſays, That in Eaſter Term, 
Ea. 1. prima fuit inſtitutio *b, exo ee pro Pace conſervanda, 
Ir. Pryz animadverting upon him, ſhews that H. 3. «fter the 
greement made between him and the Barons, did conſtitute 
Wuardians ad Pacem conſervandam. But the learned Sir Henry 
Spelman was of a contrary Opinion, viz. That ex were made 
by Ed. 3. in the Beginning of his Reign, on Purpole to ſuppreſs 
ommotions which might happen upon the Dethroning Ed. 2. 
d being appointed by the King's Commiſhon in every Coun- 
to keep the Peace, they were therefore called Cuftodes & 
$uardian Pacis. | 
The Number of theſe Magiſtrates at firſt was very incer- 
Fin, till a Parliament held 21 Ed. 3. the Commons being 
u Parged to adviſe the King how the Peace of the Land might 
e better kept; their Advice was, That in every County fix 
ge Perſons ſhould have Power by Commiſhon to hear and deter- 
gel Pine Matters relating to the Peace; of which Number two 
d pould be of the beſt 8 two Knights and two Men of 
Be Law, and that they ſhould fit four times in one Year. Cott. 
N 006 idg. 67, 86. 1 | 
'; RS Neither do I find that they had any judicial Authority at 
i rt, but afterwards they were enabled by particular Statutes 
cha hear and determine Felonies and Treſpaſſes. 
Lu And for this Reaſon, two Years afterwards they were by an- 
„ cher Statute called Juſtices of the Peace, which Name conti- 
Mei ues to this Day. E | 
But in the Space of threeſcore Years their Number fo en- 
Freaſed, that 12 R. 2. cap. 10. a Law was made, prohibiting, 
hat there ſhould be more than fix in every County, as at the 
Weginning of their Conſtitution ; and this Number two Years 
fterward encreaſed to eight. | 
They are now Judges of Record, and have a larger Power 
Wan the Conſervators had; becauſe they could not commit the 
ffenders for a Breach of the Peace; but the Juſtices may 
nd Warrants to bring Delinquents before them to be exa+ 
rm ined, and may alſo commit where they ſee Caule. 
7 This Law is not abrogated at this Day, but the Number of 
_ uſtices is greatly encreaſed in every County, which made 
Nr. Lambard, above one hundred Year ſince, Tmmplein of A 
| e ; 8 ex Hu ve 
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1 Ed. 3 e. 
16. 


4 Ed.3. £25 - 
34 Ed. 3. c.i. 


Lord Coke obſerves, 


ty therein, Who ſhould not be obliged conſtantly to attend! 


Coty, Abr. , 


fol. 15, 93, 
. 24 
12 2. C. 
10. 

r 
5 Bliz. c. 4. 
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exceſſive Number; and after him Sir Henry Spelman takes XN; Ml 
tice, that there are above threeſcore in each County. 7 

"Tis true, in Wales they were but eight in a County; they 8 
were confined to that Number by a Clauſe in the Statute d 
34 & 35 H. 8. but by a late AG of 5 Will. & Mar. that Clauj 4 
is repealed. _. ä 3 

"Tis this which made a late Author liken them to the 0, 
der of St. Michael in France, which at the Inftitution was de. 
fired by Men of the firſt Quality, there being only Thirty 
in Number, but in a few Years ſo encreaſed, that it was de. 
—_ by Men of Honour, and beſtowed only upon mean Pe: 
ons. | | 
So this Court of Juſtices of Peace, which was once, as m 


uch a Form of ſubordinate Governmey 
for the Quiet of the Realm, that if duly executed, no Parte 
the Chriſtian World had the like, hath been compofed of uct 
an unſuitable Mixture of Men, that it is become a Subject! 
Plays, and a Jeſt in Comedies. 

TPpherefore this Author would have the Number reduced: 
the old Standard, viz. That in each County there ſhould  ? 
eight Honorary Juſtices conftituted of Men. of the beſt Qual 3 


Service any farther than their Zeal for Juſtice and Love] 
their Country, ſhall. incline them; and eight acting Juſtic 
who ſhould be fit for Buſineſs, who ſhould conſtantly ap 
themſelyes to .this Attendance, be entitled to a Reward if 
their Pains, and be ſubject to Penalties upon any Neglt 
without a reaſonable Excuſe; and that without five, no & 
So IC Red: 4 Ä | 
Among the Petitions made at a Parliament held at 1 
8 Ed. 3. this was one, (viz.) That all Juſtices of the Per 
were to have certain Fees for their Attendance ; the Petiti 
was again renewed 36 Ed. 3. and the King anſwered, He wol 
rovide therefore; but what that Fee was, doth not appes 
Hau. 12. R. 2. it was enacted, That they ſhould have 4 
Diem, for every Day they ſate in Quarter-Seſhons; and fin 
by particular Statutes, 70 are to have alſo Part of the Ff 
feitures upon Conviction of Offenders againſt theſe Laws; u 
by the Statute of Labourers, they are to have 5 5. per Dien f 
uy Day they ſhall fit in Execution of that Act above thi 7 
aYys. | a 1 . = 
| / (ar ſuch Care was then taken to reward thoſe Magiftrats WM 
that it was provided by a Statute, 4##o 14 R. 2. that the Nan}! 
of the Juſtices, and the Days of their Sitting, ſhould be vr 
ten in the Indentures of Eſtreats of every Seſſions, one Pi e 
whereof was to remain with the Sheriff, that he might kuong 
whom the Wages ſhould be paid; and the other with the A Wn 
rons of the Exchequer, thut the Sheriff might have Allowand n 
made, &#c. in paſſing his Accomprs; and if he neglected or 4 
> uc 
5 


" Wffice; and they are not qualified unleſs they have 40 J. per 
innum, except Men of the Law. 
And therefore an Indictment was 2 againſt one, be- 2 Cro 643. 
Sauſc he acted as a Juſtice of Peace, not ha 
um, contra Pacem, &c. but the Indictment was quaſh'd, be- 
| cauſe the Time of his acting was not laid, c. for he might 
. 40 J. per Annum then, though not afterwards. Roll. Rep. 


| | wg for a forcible Entry, and on a Certiorari. 
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1 fuſed to pay the Wages allowed by Law, an Action of Debt 
Puld lie againſt him. 


"Their Qualifications are deſcribed by ſeveral Statutes, viz, 


How qua- 


X They muſt be Men of the beſt Reputation, the moſt preva- geg 
Ent Men in the County, as they were formerly called, toge- 18 Ed, 3. 2. 
Per with ſome Lawyers; they muſt be ſubſtantial Perſons, 34 Kd. 3. 1, 


elling alſo in the County; they muſt be Men of good Go- 2 H. 5. 4. 


>rnance, and muſt not be Steward to any Lord, or deſire this 1 5 wh 


- Caſile's 
ving 40 J. per An . 


Part 247. 
In ſome Caſes tis Miniſterial, ( viz.) On a Supplicavit out of Of his 


R. for taking Surety of the Peace, on the Statute of North- Power 
in General, 
ut in moſt other Caſes relating to his Office, he is « Judge 
Record, for none but ſuch can take a Recognizance for the 
Ace. 
In an Action for falſe Impriſonment, the Defendant juſtified, 
r that the Lord Mayor of London is a Fuſtice of Peace, and that 


be Defendant 1s a Serjeant at Mace, according to the Cuſtom 


London; and that F. R. Lord Mayor commanded him to ar- 
ſt the Plaintiff, which he did, &c. Adjudged that a Juſtice 
Peace cannot command a Man to arreſt another in his Ab- 
nce without a Warrant, and that the Serjeant at Mace is not 
Officer to the Lord Mayor, as he is a Juſtice of the Peace, 
It the Conſtable. 1 Brownlow 204. Moody's Caſe. | 
By the Statute of 18 Ed. 3. cap 2. he hath Power to hear and And there: 
termine * Felonies and Treſpaſſes, and to inflict Puniſhments, tore had 


We hath the like Power by 43 Ed. 3. cap. I. and likewiſe by Power to 


. 2. cap. 10. he hath Power to proceed to the Deliverance of RP 
hieves and Felons. cauſe *tig © 


Now tho' theſe Statutes do enlarge their Power, yet becauſe Fclony. 


a ſubſequent Law, (viz, 1 &# 2 Phil. & Mar. cap. 13.) they are yer 69. 
certify the Examinations in Homicide and Felony to the Ju- 
ices of Gaol-delivery, therefore the Seſſions do not proceed 


d determine great Felonies ; but for Perry-Larceny, and other 
mall Felonies, they uſually try Offenders, or they may pro- 
ced in any Caſe where a Felony is by any Statute limited to 


| e heard before them. 


And generally in all Caſes they may take the Examinations, 


nd commit the Offenders, and bind over the Proſecutors to 


Ine Aſſizes, and certify their Proccedings, it being incident 


Ee to 


1 Salk. 347, to the Office of a Juſtice of the Peace to commit, as the om 7 


Mod. Calc 


87. 


Moor 187. 


2 Rol. Rep. 


78. 


Sid. 144. 


Sid. 192. 
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va tors of the Peace did at Common-Law, for they have no Ay. Fu: 
thority to do it by any expreſs Words in their Commiſſicy, En 
and it was the Opinion of Hale Ch..Fuftice that if he dire 
his Warrant to a private Perſon, he may execute it. 1 
The Defendants were indicted for not producing the Pariſſ. J cl 
Books before Juſtices of Peace, who were appointed by the %.. 
Seſſions to examine and make Orders thereon, and to commit fx © 
di ſobeying ſuch Orders, but the Indi&ment was quaſh'd, for © f 
tho* the Seſſions may refer the Examination of the Fact toz F 


55 of Juſtices, yet they cannot delegate the Power 3 
of making Orders. 1 

Where a new Commiſhon is made to Juſtices of Peace, ou 
of which ſome of the Juſtices in the Old Commiſſion were + * 
mitted, yet they have Authority to act, and what they do j 
lawful, till the next Seſſions at which the new Commiſſion i; ok 
publ:ſh'd. | 

Where he hath a Juriſdiction, his Warrant is not to be di. 
pured by any Conſtable, who may be indifted for not exec 
ting It, | 

In ſome Caſes, as in Force, Riots, Preſentments of High 
his ſingle Teſtimony is of greater Authority than an IndiQmer 
of a Jury. 

But in his own Caſe he is not Judge, and ought not to et 
cute his Office, unleſs he is aſſaulted, and then he may con 
mit the Offender ; he may likewiſe record a forcible Entr 
upon his own Poſſeſſion. 

He ſhall not be puniſh'd for any Thing done by him in Sc: 
ſions as a Judge. 

When he juſtifieth the Fact done by him as a Juſtice a 
Peace, he need not ſet forth his Commiſſion, becaule he 1! 
Judge of Record, and his Commiſſion remaineth with tlt 
Cuſtos Rotulorum. "4 

If any Man abuſeth him, an Indictment will lie againſt tl! 
Offender. | 

That is, if the Abuſe be in any Thing relating to his Office, 
as where an Order was affirmed upon an Appeal, and the Pa! 
ty in Anger ſaid, If I cannot have Juſtice here, I will have it elſi 
ab here; he was indicted for his Contempt, and fin'd by the ]i 
ſtices 51. and committed for Non-payment; and this was held 
lawful: *Tis true, Juſtice Tuwiſden was of a contrary Opinio!, 
viz. That the Words were not ſpoken in Contempt, but b) 
way of Appeal to another Court, and did not accuſe the Se: 
fions of Injuitice ; but this is a trained Conſtruction of a plan 
Sentence. 

And as they are favour'd by the Law in the Execution d 
their Office, ſo they are puniſh'd for any Irregularities. 

As for Inſtance: An Information was brought againſt a u- 
ſtice ot Peace for compounding Recognizances, and not re 

1 | | turning} 2 


( 
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Turning them to the Seſſions; and for taking 20 s. for every 
Knlicens'd Ale-houſe, and converting it to his own Uſe; he was 
Ened 1000 Marks, and impriſon'd during the King's Pleaſure, 
as to find Suretics for his Good Behaviour for a Year, and to 
acknowledge his Offence at the next Aſſizes. 
* But he may perſuade an Agreement between the Parties for 
mall Treſpaſſes, but not where the King is to have a Fine. 
He may ſend his Warrant to apprehend any Perſon accus'd 
of Felony, though the Accuſation ſhould be falſe, but not un- 
Jeſs zccus d. : 
One Juſtice, &. cannot commit another for a Breach of the 
peace; the Seſſions may. | 
They cannot hold Cognizance of Pleas upon Penal Statutes 
without an expreſs Power given to them by thoſe Acts; and 
without ſuch Authority, the Indictment, if taken, will be void. 
By the Death of the King, by a Diſcharge under the great 
Seal, by a Superſedeas, by granting a new Commiſſion, by Ac- 
ceſſion of another Office, as being made Sheriff or Coroner, 


n I ſhall conclude this Title with mentioning in what Caſes 


Juſtices of Peace have been fin'd and puniſh'd, 


Bailing one not bailable, and refuſing to bail 

3 where bailable, fin'd and to pay double to the 
Priſoner. 3 Ed. 1. 15. 23 H. 6. 10. 

Correction, fined 5 /. towards the building ir, 


I Fac. 4. 


Torre&ion- F For neglecting to take Order about Houſe of 
5 i houſe. 


orcible For not executing the Statutes of Forcible Eu- 


g Entry. try, fined 10 J. 


Emberzilling, wilfully razing it, changing a 


a — hs a into a Felony, fined and 1M pri- 


: ſoned. 

Juror. —'Threatning a Jury-Man to preſent any Thing. 

Dath, Exccuting his Office before he took it. 

Peace. Refuſing to take Surety of the Peace when ten- 

3 der'd. 

1 ors, For not executing the Statutes againſt Riots, 
fined 100 J. 


Records. —Embezilling or razing them, 


Juſtices of Peace of the County of Angl:ſea may adjourn the 
Quarter-Seſſions for the ſaid County, from Time to Time, to 


: any Part of the County, for the Eaſe and Benefit of thoſe who 
Fare oblig'd to take the Oaths to the King, but for no other 
Furpoſe. Stat. 1 Geo. c. 25. 


eels. See Coals, 
Ee 2 Larcenp 


119 


Noy 103. 


Lee n.187. 
Gro, Eliz. 
130. 


How his 
Power ig 
derermi n'd. 
Dalton 12. 


234 


Who may 
be guilty, 


Wher is 2 


tclonious 


Taking. 
&. 


Raym. 275. 


Larceny Petty. 


T is a Felonious Taking and Carrying away the perſona! 
I Goods from another, not from his Perſon, nor out of ki 
Houſe, and not exceeding the Value of 12 d. 


In this Definition, theſe Things are to be conſider'd: 


1. Who may be guilty of this Offence, 

2+ What ſhall be accounted a Felonious Taking, and where, 
3. What ſhall be a Carrying away. 

4. What are the perſonal Goods of another, and what nat. 
5. The Value. 


As to the Firſt, Infants under fourteen, and married Women, 
may be guilty, &c. but if a Feme-Covert taketh the Goods of 
the Husband, and delivereth them to another, tis not Felo 
in the Receiver. | 


Tis likewiſe an Excuſe to her, if ſhe commit Felony by the 


Command of her Husband, if both are in the ſame Feloniou; 
Act; but tis no Excuſe in a Servant by the Order of hi; 
Maſter. 

There muſt be an aGual Taking, and therefore the Indid. 
ment is always quod Felonice cepit & aſportavit or abduxit, for if it 
be quod abduxit only, tis naught; and therefore if Goods are 
found, and afterwards converted animo furandi, tis not Felony, 

If a Man hath the Poſſeſſion of Goods by Delivery, as a Car 
rier, who embexils them” tis no Felony, unleſs the Privity be 


derermin'd ; that is, if by Agreement the Goods were to be | 
carried to ſuch a Place, which he doth not; or if they are 
brought thither, and afterwards the Carrier takes them, aim | 


urandt. 

But in ſome Caſes, though the Party hath the Goods by De- 
livery, er tis Felony to go away with them; as if a Shop- 
keeper delivers Goods to a Perſon pretending to buy them, and 
he runneth away with them, tis Felony; for the Goods were 
not properly out of the Poſſeſſion of the Owner by his Deli 


very, bur by compleating the Contract which was then begun; 


and the Running away ſhews the Intention of the Party, by 
coming into the Shop ( viz.) to get the Goods into his Poſle!- 
fon, animo furandi. | 

Bur Felony may be committed by a Perſon who hath the 
Charge or Uſe of a Thing, as a Shepherd of his Sheep ; or 4 
Gueſt of Plate brought for his Uſe in an Inn. 


It may be committed by making Uſe of the Proceſs of the 


Law to obtain Goods, viz. By obtaining a Replevin where a Men 
| hat“ 


See £4 
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If ſeveral ſmall Matters are taken from the ſame Perſon at 


955 
bath no Property, and by that Means get a Horſe deliver'd 


So tis to take Things which are domice Naturæ; as Ducks, 
Hens, Thurkeys, Cc. Horſes, Colts, c. 

To ſteal the Shrowd of a Perſon buried is Felony; for it is 
bona Executorum: Ouære. 

Wrecks, Waifs, and Eſtrays before Seizure; Fiſh in a Ri- 
ver, Conies in a Warren; for a Man hath no Property in 
them but ratione leci. | 
Corn or Graſs growing, Apples growing, taking Lead off a 
Church. | 

: Things of a baſe Naturel; as Dogs, Fox2s, Monkeys, Par- 
Tots, Ferrets; theſe and ſuch like are not perſonal Goods, and 
ſo no Felony to take them. 

> If the Indictment be for taking Goods to the Value of 12 4. What not 


and the Jury hind only to the Value of 10 d. tis Petty Larceny. - x 2 
3 of 12 d. or 


under » 


ſeveral Times, and all amounting to more than 12 4. they may 
be put into one Indictment; and the Offender, being found 
guilty, hall have Judgment of Death. 

> The Judgment in this Offence is to be whipp'd, and forfeits 
his Goods. 

A Wife ſtealing by Compulſion of her Husband ; otherwiſe, Who are 
if not conſtrain'd ; but if ſhe commit Murder by her Husband's not felons 
2 Conſent, tis Felony. 


? They ſteal Goods together, tis Felony in the Hneband alone; 
but if the ſteal her Husband 5 Goods, or receive him, being a 


ud 


; 
4 
ty 
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Felon, ſhe is not guilty as a Felon in the one Caſe, or as Ac- 
ceflary in the other. | 
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® Enforced 
by 9 Anne, 


C. 71. 


Hides. 


Tanner. 


9 


Leather. 


HE Statute which chiefly concerns the Ordering of Lei 
ther, was made * Anno 1 Fac, cap. 22. Which may be < 
vided into theſe Particulars : 
Bark, | Shoemaker, 
Hides, Searchers, c. 
Tanner, Sealers of Leather. 
Concerning Currier, Triers. 
Leather tanned, | Forfeitures. 
Leather curried, | Exportation. 


This muſt not be engroſſed, the Forfeiture is double tt: 
Value. 

Oak-Trees, fit for Barking when the Bark is worth 2 s. f 
Cart-Load, mult not be fold but between the firſt of April ar. 
the laſt of Fune, except for neceſſary Repairs of Houſes, Mil 
or Ships; Forteiture, viz. the Trees or double the Value. 

Gaſhed by the Butcher, or by the Curricr in ſhaving, Fo. 
feiture to the Party grieved twice as much as the Loſs. 

Note, This is alter'd in ſome Particulars by 9 Anne, c. 11. 

Spoiled or impaired, forfeits 6 s. 8 d. and the Value of tl! 
Hide or Skin, | 

Gaſhed by the Tanner or Butcher, forfeits 20 d. per Hide. 

Water'd, except in Fune, Fuly or Auguſt, forfeits 3 5. 4i 


per Hide, 


Put to Sale, being putrified, like Forfeiture, 

Muſt not be bought rough in the Hair, except by Tannes,, 
(other than Salt Hides, for the Uſe of Ships) forfeits th 
Hides, or the juſt Value. 

Tanned Leather muſt not be bought but in Fairs and Mat 
kets, forfeits 6 s. 8 d. per Hide. Vide plus ibid. 1 Face I. cap. 22. 

Muſt ſerve ſeven Years Apprentice, or be a hired Servant t0 
the Trade, or muſt be a Widow; or Children of a Tanner, ha- 
ving a Tan- fat left them, and been brought up in the Trade fo! 
4 Years: Forfeiture is all the Leather tanned, or Value theres: 

He muſt not over-lime Hides, or uſe any Thing but the Bark 
of Aſh or Oak, Culver-Dung or Hen-Dung, Lime, Malt, Meal 
Tapwort: Forfeiture is every Hide otherwiſe tanned and pul 
to Sale, or the Value thereof. 

Suffering Hides to be frozen, or to be parched with Fire 0! 
Sun, like Forfeiture. | 


Tanning rotten Hides, not continuing Sole-Leather twelve 


Months in the Woozes, and Upper-Leather nine Months; or 
negligent working Hides in Wooze, and not renewing an 
; etl . a 5 RE ; . 8 1 1 ſtrength. 


1 


Les. 


6 0 


Kengthning them, forfeits every Hide fo tanned and put to 


Sale, or full Value thereof. | 
— Raiſing Hides for Sole-Leather by any Mixtures, forfeits the 


e. 
Muſt not haſten the Tanning by unkind Heats with hot 
Vooze, forfeits 10 J. and ſtand in the Pillory three Days in 
ext Market-'Town. 
= Uſing the Trade of a Shoemaker, Currier, Butcher, or any 
Artificer cutting or working Leather, loſeth the Hides and 
Skins tanned. 


423 


” Muſt not curry a Hide or Skin which is not well tanned, and Currier, 


dried in his own Houſe, ſituate in ſome Market or Corporate 
Town, and not elſewhere. 

Muſt not uſe the Trade of a Tanner, Butcher or Shoemaker, 
or any other Artificer, who uſes cutting Leather, forfeits for 
every Hide 65. and 8 d. 

Refuſing to curry Leather within eight Days in Summer, 
and ſixteen Days in Winter, after he ſhall or may take it in 
Hand, forfeits for every Hide not curried 10 3. 

Warden of the Company, or Officer by him appointed, ſhall 
within one Day after Requeſt, ſearch and ſeal curried Leather, 
for which the Currier is to pay 1 d. per Dicker; the ſame for 
x Dozen of Calves-Skins; he forfeits for every Hide not 
ſealed and ſearch'd 65. 8 d. 
” A Currier in London, not currying Leather well, forfeits the 
Value; a Currier buying tanned Leather, and currying it, and 
Telling it ro Shoemakers not cut out and made into Wares, is 
puniſhable. 1 Cro. 425. 
=” Being unwrought, ſhall not be bought but by thoſe who 
make it into Wares; but Artificers may buy it every Monday 
in Leadenhall Market, being firſt ſearch'd, ſealed and regiſtred, 
An Information was brought upon this Paragraph of the 
Statute, againſt a Currier for buying and ſelling tanned Lea- 
ther not made into Wares ; and it was found, that he bought 
Hides which were tanned, and that he ſhaved, coloured and 
*Flazed the Leather, and ſold it; and this was held to be with- 
k 1 the Statute, becauſe this Operation was nor a Making it into 
ares. 
Z Red and unwrought ſhall not be fold but in Markets, Ess. 
unleſs ſealed and ſearch'd in ſome Market before, nor ſhall 
any Leather be expoſed to Sale before ſealed and ſearch'd ; 


Skins 3 s. 44. beſides the Hides and Skins, or full Value. 


the Whole. 


= ſearch'd, forfeits the ſame, or the Value thereof, 


Þ 6.4 | Red 


Forfeiture 65. 8 d. per Hide, and for a Dozen of Sheep or Calves 
Not ſufficiently dried and tanned and put to Sale, forfeits 


Red Leather brought within the Juriſdiction of Lendon, muſt 
be carried to Leadenhall and there ſcarch'd; being fold before 


Leather 
fanncd. 


Ines 463, 


424 Leather. 


Red and unwrought muſt not be bought and ſold before loze | 
is regiſtred, forfeits the Value, 
Leather Leather ſhall not be pur to be curried by = Artificer j 
curried. London, or three Miles thereof, but to ſome Perſon free of N 
Company of Curriers in London, forfeits the ſame, or Va , inde 
thereof. | » 
Curried Leather muſt be ſearch'd and ſealed within the, $5 
riſdiction of London, and three Miles thereof, before it is ule; Info 
225 forfeits 65. 8 d. per Hide, beſides the Value of each Hide. 
Shoemaker Muſt make Boots and Shoes of good Leather, ſew them wel 
and not ſell on Sundays, forfeits for every Offence 3 5. 4 4. an 
the full Value of the Wares ſold. 


Curriers, = - 

Searchers Maſters and Wardens of e ae 7 cozia 
: | 

2 Shoemakers, ' terg! 


within the Juriſdiction of London, muſt once a Quarter ſear! þÞ ii 
and view all Wares made by Perſons of their reſpe&ive u 692 
feſſions, and which are made of tanned Leather, or they fs. WP 
feit 40s. per Year for every Year's Default; to be divided : edit 
tween the King and Proſecutor. 

They may ſeize inſufhcient Wares until tried. Inf 

Mayor and Aldermen of London muſt every Year chuſe vi 1 
ſwear eight expert Men, out of ſome of thoſe four Compass = 
to be Searchers and Sealers of tanned Leather there, or fork: 
40 f. per An. to be employ'd as above- written. | . 

Searchers, &c. refuſing to do their Office, or to allow War: 
which are really good, forfeit 40 5. 

Exacting more than due Fees, forfeit 20 5s. 

Lawfully choſen, and refuſing the Office, forfeit 10 7. 


Oppoſing Searchers and Sealers in Execution of their Off; 
forfeit 51. | | 


Information againſt a Perſon not being a Tanner, 
for buying raw Hides, and ſelling them again 
not tanned. 


— 


Suſſex, ſſ. M Lie em quod, &c. venit T. H. &c. x dat Cu 

py rie hic intelligi + infoꝛmari quod quidam R. N 
de L. in Com pꝛed' Suto2 17 die Maii, uſt? pꝛeterit ante e. 
hibitionem hujus infozmationis apud I. pꝛed' in Com pzed 
emebat de diverſts Perſonis quarum nomina pꝛekat T. H. an 
tam, &c. incognita ſunt viginti pelles hirtutas. (Angl' roug) 
Hides) p2etii cujullibet pellis inde 6 s. 8 d. pꝛekat' R. N. ab, 
func non exiten' coziatoz vel Perſona que licite potuit pelles 
þV deplere que quidem pelles non kuer' facte p uſu necefſa: 
rio navium contra fozmam St- tut” in hujt'f;nodi caſa edit' ! 
peovil. p quod $5 R. R. fogisfecit, &c. legalis monete, viz- v3/ 
185 5 = Sao $3 | ö . lopem 


ore 


+M 


mY 


. 

em po pellium unde $5 T. H. tam p eodem Dom' geg gun 
eite pet adviſamentum Curie in pꝛemillis QUOUGQUE re 
cura Pd in tes cguaies zartes dbidatur jura fozmam: 


5 50 ad qu ige idem T. qui tam, &c. una parte 
: Wide yavere valeat ja, ta fozno!n Statut pes. 


- 


* 
* * 7 


* 


and not mal ing it into Wares, 


- Saffex, Cl. Mm An quod, &c. venit T. H. qui tam, &c. 


x bat Curie hic intelligiſæ info:mori quod qui- 
dam T. P. 1 L. in Com' pb Stitoz 17 die Maii, &c. apud 
L. peer m' pꝛed' emehat de quodam T. R. decem terga 
toziata, (nge, Backs of tanned Leather) pꝛetli cuſuſtibet 
tergi inot 5s. * quov pzed' T. P. codem 17 die Maii, apud IL. 
pb in Com pz expoſuit, (Anglice, did put away) pzed* terga 
coziata non cpirat' # converſa in mercimon' facta ( Anglice, 
into made Wares) contra fozmam Statut' in hujuſmodi caſu 
edit' # p20vil, per quod ( pzout antea.) 


Information againſt a Tanner, for expoſing tanned 
Leather red and unwrought to Sale, not in a Fair 
or Market. 


Suſſex, ſſ. Emoꝛand' quod, &c. venit T. H. qui tam, &c. 
by # dat Curie hic intelligi # infozmari quod 
R. R. de Lin Com” pd cozato2 pzimo die Junii, ult' pꝛeterit 
# diverfrs aliis diebus ante erhivitionem hujus infozmationis 
apud L. p2ed in Com” þ$Þ venditioni expoſuit # vendi & exponi 
cguſavit cuidam G. E. de H. &c. + diverfis aliis Þerfonis pzy- 
T. qui tam, &c. adhuc incognit' quingue pelles coziaras 
bras c melabozat' (Anglice, unwrought) que quidem pelles 
n fuer per pzefat' R. R. adtunc * ibidem venditioni expo⸗ 

in aliquo aperto nundino (Anglice, Fair or Market) nec 

te func fuer” ſcrutat' & ſigillat' in aliquo aperto nundino 
Anglice, Fair or Market) contra fozmam Statut' in hujuſ- 


Went' Ciirie in p2emiſſts, &c. | 

They muſt regiſter tanned Leather fold in Markets, Sc. 
Mh the Prices thereof, and the Names of Buyer and Seller, 
Ping of each 2 d. for ten Hides, and 2 d. for every ſix Dozen 
W Calves or Sheeps Skins. 


Theſe are fix Perſons in London, appointed by the Lord 


Bayor, Sc. and in other Places by the chief Officer upon 
ath, within fifteen Days after Seizure, &c. 

+ Perſons not appointing, and Triers negle Sing their Duties, 
erfeit 51. for every Default. | : 
5 ö ; - our 


ru 
4" 
82 


di caſu edit* æ pzovil. unde pad T. qui tam, &c. per advilas 


Information againſt one for buying tanned Leather, 


Trier s. 


Ex portati- 
on. 


Forfeitures, 
how to be 
divided. 


9 4: c. 11, 


Raw Hide. 


Dreſſers of 
Nides, and 
Makers of 
Vcllum. 


Leather, 


Four of the Triers in Lndon ſhall be removed every y,, No 
and others put in their Room; and none {hall be in that ear 
fice above two Years, and afterwards ſhall not be choſen aa Mlu 
within three Years: Forfeiture for every Month othery; *T 
continuing in the Office 100. ti 

By this Act Exportation was prohibited; but by 20 Car. 
cap. 5. it was made lawful, paying for every hundred Weig 
12 d. Which Act was revived by 1 W. & M. th 

The Money forfeited by 1 Fac. muſt be divided into th 
Parts, viz. between the King, Proſecutor, and Corporation; 
Lord of Liberty. | 

The Value of the Wares, if within the Juriſdiction of I, & 
don, into three Parts, viz. between the Seifor, Chamber 
London, and Poor; and in all other Places, between the Seis 
Head Officer, and to charitable Uſes. 

Juſtices of Peace have Power to hear and determine Off 
ces againſt that Act. 

By a ſubſequent Act 9 Annæ, cap. 11. certain Duties are ly 
on Leather, but the Act of 1 Fac. is enforced and enjoinet: 
be obſerved in every Thing but what is altered; and this 4 
relates. | 


(1.) To raw Hides. 

(2.) To Dreſſers of Hides and Makers of Vellum. 
(3.) To the Officers who are to colle& the Duty. 
(4.) To the Juſtices of Peace. 


Firſt, as to raw Hides and Calves Skins, they muſt not! 
gaſhed under Penalty of 25. 6d. per Hide, and 1s. per Ci. 
Skin, one Moiety to the Poor, the other to the Seilhr or 
former. 

Shaving ſuch Hides or Skins, by which they are impaite 
or the Duty diminiſhed, forfeits them; one Moiety ts i! 
King, the other to the Informer. | 

Muſt give Notice in Writing to a proper Officer, of tht! 
Names and Places of Abode, of their Tan-houſes, Ware-houls 
Yards, Mills, Pits, Fats, Sc. or the Prices, Sc. Forfeiture i;; 
one 'Third to the King, and rwo Thirdsto the Informer. Pl 

Muſt likewiſe give Notice of their Place of drying or ke 
ing Hides, and when they take them out of the Mill, muſe 1 Dr 
remove them from the Place where dried, before Entry vi l 
the Officer, and marked. | 

Uſing any private Tan-yard, and not giving timely Noms “ 
to the Officer, of taking Hides out of the Wooze, not makil: 
Entries, removing all or any Part, hiding or concealing, i 
feits 201. and the Hides; one Moiery to the King, the che 
to the Informer, © 


N: 


> | 
- 
F*L 


4 Leather. 


15 
Not paying the Duties, forfeirs double Put y; delivering or 
earry ing out any Hides before the Duty N for feits double 

0 


Value of the Hides, to be divided as before. 

Tanner not keeeping juſt Scales and Weights, or not permit- 
ting Hides ro be weighed, or neglecting to bring them to the 
Seale, or to aſſiſt in weighing, or removing them before the 

ties charged and the Skins marked, not accompting once in 
2 Months, forfeits 50. to be divided in like Manner. 


Not giving an Account of his Stock, like Forfeiture, beſides 


e Stock conccaled. 

*Collar-makers, Bridle-cutters, Glovers, and others, who 
dreſs Skins or Hides, or Picces of them, in Oil, Allum and 
Salt, or Meal, or other Ingredients and who cut and make 
the ſame into Wares, and Tawers and Dreſſers of Leather, and 
ſubject to like Penalties. 

Muſt within two Days after Notice make an Entry. 

Taking any Fee or Reward for any Entry, Account, Permiſ- 
fion, Certificate, Mark or Receipt, forfeits 5/. to the Party 
gneved, for every Offence ; Conviction to be by two Juſtices 
upon Oath, and the Proſecution within three Months after the 

nce ; but an Appeal lies to the Seſſions. 

Two Juſtices may hear and determine Offences againſt both 
the ſaid Acts, by 9 the Party accuſed, and the Wit— 
neſſes on either Side, and examining them on Oath; but the 
Proſecution muſt be witnin * three Months, and an Appeal 
lies to the Seſſions, and no Certiorar: ſhall be allowed; yer the 
Wes may mitigate the Forfeiture, ſo as the Charges of Pro- 
ecution be allowed over and above ſuch Mitigation, and ſo as 
the Penalty be not reduced to leſs than a fourth Part. 

Note, That Commiſſioners on this Statute have the ſame 
Power as Commiſſioners of Exciſe, and all Commiſſioners 
and Officers are liable to the ſame Diſabilities and Forfeitures 
in 9 & 10 W. cap 24. 

* 10. Anne, cap. 26. lays additional Duties on Hides, 
By the aforeſaid Stat. 9 Anne, cap. 11. tis enacted, That af- 
the Duty is paid, and Entry thereof made in the Officer's 
ok, he ſhall cauſe every Hide and Skin to be marked in ſuch 
Jace as the Tanner deſireth, and if removed from the Yard or 


1 
43 


F2; 


from thence before it ſhall be marked, they ſhall reſpective- 
forfeit 501. for each Offence ; one Moiety to the Crown, 
fe other to the Informer; and the Skins are forfeited to the 
— Own. N | 


The 


427 


Officer. 


Juſtices, 


After Sei- 
Zure, tor the 
Offence 
commicted. 


Mying-place by the Tanner, c. or if any Buyer ſhall carry 


Leather. 


g . - 
The Warrant to lewy the gol. or the mitigatet Bet 
was tw 


Penalty. in the 
To the Conſtable, &c. bond 


Surrey, ſl. Hereas Complaint hath been made unto 1. *. 
and W. A. two of bis Majeſty's Fuſtices Mas - 
Peace for the ſaid County, and both of us reſiding near the Place ab 
the Offence berein after mentioned was committed, that T. P. of, & if 
+ Or as the 4d on the 30th Day of this Inſtant July | carry away from the 1» 3 I 
Off:nce is. of R. P. in, &c. two Calve-Skins before the ſame were mark: 4 
the proper Officer ſor that Purpoſe appointed, and contrary to the . 
tute in that Caſe made and provided: We did therefore comm . 

the ſaid T. P. to appear before us on the Day of the Date here, 1 
the Houſe of S. A. in L. &c. commonly known by the Name hey” 
Red-Lyon, where be did appear accordingly. And we upon Exir pi 
nation of Witneſſes, and due Proof thereof made on Oath, didi by. 
and there adjudge the ſaid T. P. to be guilty of and in the Preni, Pea 
by Reaſon whereof he hath forfeited 551. We do therefore 1» ys 
you forthwith to levy the Sum of 251. upon the Goods and Chats 
the ſaid T. P. to which ſaid Sum wo have mitigated the «{n/: gy 

Forfeiture of 50 l. and if the Goods ſo taken ſpall not be redis 
cuit hin fix Days afterwards, that then you ſell the ſame, and u of 
Adoiety of the 2.51. to the King, and the other Moiety to R. B. , 
Frſt informed us of the ſaid Offen's, deducting 5 I. for bis Charzi a 
ibe Proſecution thereof. Given, &c. 


Per 

And no Information ſhall be brought in the Courts at,, | 

2 in Caſes where theſe Offences are cognizable by © 2, 

Juſtices ; and no Certiorari ſhall be allowed to remove it 
Proceedings, but their Determination ſhall be final. 


. 


a 


— 
— 


| T HIS is a Court of Record, and derived out of the 5 I 
Reſore the 


a riff's Tourn, for the Eaſe of the People, that juste that 
Cuogecit, might be adminiſtred near their own Dor” It was s 5 
granted by the King to particular Lords, who at firſt were! ba 

view the Tenants and Reſiants at certain Times in their . of 

nors; and from hence 'tis called, Curia viſus franci plegii, whit. : 

Name it retains to this Day. 1 

Now this Court being inſtituted for the Eaſe of the Tens": 

within a particular Diſtrict, and that they might be at! 

Charge, or Loſs of Time to travel to the Sheriff's Tou! > 

therefore it ſeemeth reaſonable, that ſomething ſheuld be 2 y 


w_ 
0 a 
Wy 


— 


3 va 
4 


Leet. 


| Gem towards the Charge of obtaining the Leet ; and from 
came the Duty to the Lord de certo Leto. 


'; "Before the Inftitution of a Leet, every Freeman, when he 


4 wastwelve Years old, was bound to take the Oath of Allegiance 


in the Tourn ; and after the Leet was eſtabliſhed, then he was 
bound to take it within that particular Precin&@, and if he 
could not then find Pledges for his Truth to the King and the 
N. : Pebple, he was to be committed till he could. 3 
eſe Pledges, or free Pledges, conſiſted of ten Families, che 
q ers whereof were bound for one another and their Fami- 
© Hes that each Perſon therein ſhould ſtand to the Law; and 
| 1 was not to be found, that then they ſhould anſwer for 
* Injury he had done. . 
p nd theſe were the Pledges the Lord or his Steward were to 
K view in the Leet, which comprehended thoſe ten Families, 
and no more; but afterwards the Authority of the Leet was 
"enlarged by many Statutes, 
Steward thereof cannot grant Surety of the Peace, unleſs 
by Preſcription; but he may commit thoſe who make an Affray 
4 bare him in the Execution of his Office, or bind them to the 
% Peace or Good Behaviour. 
% He may take a Preſentment of an Offence againſt the Peace. 
© In every Leet there ought to be a Pillory and Tumbrel, or 
” tk Lord of the Leet ſhall be fined to the King. 
> eward ought to give the Statute of 1 Eliz. c. 17. concer- 
nig Fiſh in ä or forfeits 40 5. between the King and 
15 Pil-cucor. 
' Me cannot Amerce for any Thing but publick Nuſances, nor 
for particular Treſpaſs either againſt the Lord or any other 
Ma; for if he doth, an Action lies againſt him. 


Wr 


* * 2 
* 
„ 


* Letter. See Behaviour, Libel, and Poſt-Letters. 


| 


Liberties and Franchiſes, 


A RE ſuch which have Return of Writs, and not ſuch 
which are Counties of themſelves; as York, Briſtol, &c. not 


5 


e Sh: f 0 ns which have Juſtices of Peace by Grant of the King ; ſo 
witic ha no other Juſtice intermeddles rhere. f 
ref yſtice of Peace may execute his Authority within any Li- 


ere! Mfies, not being a County, and it is good; but yet the Lord 
r M. hat Liberty may have a Remedy againſt him. 


$i 


at ! | 1 | Libel⸗ 
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1 Saund. 
135. 1 
Raym. 163. 


439 


Job. 30. 8. 


9 Rep.9 12. 
Mo izi 813. 


Moor 627. 


5 Rep. 25. 


Popl. 135. 


Private 
Per ſons. 
Hob. 120. 
Hob. 153. 
Moor 627. 


1 Vent, 31. 


Libellers and Libels. 


Y Lord Coke (who often quotes Scripture in Law-Ca; a 
M tells us, That Fob himſelf was impatient at a Libel; s 
he ho reads the Text will find, that it was not a Libel u. fY 


provoked him, but becauſe he was ſo miſerable as to be dert ſl 


by mean and deſpicable Perſons, who was formerly the great: i 
Man in the Eaſt. 1 
So that Laughing at the Calamities of another, is ſo far fi 
being a Libel, that Laughing at a Libel it ſelf is no Fault; f 
if I hear it reac, and laugh ar it, it is no Publication. 
Every Libel is either in Writing, or without it. 
If in Writing, then Copying it, and Delivering that Copy : 
another, is a Publication; ſo is Repeating it to others after! 


hath heard it read; or Reading it to them, knowing it to h. of 


Libel. 

If without Writing, then it may be by Pictures; as to yr 
a Man in Fool's Colours; by Signs, as to fix a Gallows, or 
other ſhameful Sign, at the Door of the Party. Y 

A Man afhrm'd, That my Lord Chancellor Bacon had de 
Injuſtice, and ſpoke other ſcandalous Words of him; for ut 
he had Sentence to perpetual Impriſonment, to pay 1009 7 
ride on a Horſe with his Face to the Tail, from the Fla. 
Weſtminſter, with his Fault written on his Head, to acknowle 
his Offence 1n all the Courts at Weſtminſter, to ſtand in the P: 
lory, and that one of his Ears ſhould be cut off there, andt: 
other in Cheapſide. 

To libel any private Perſon is an Offence puniſhable as af 
ſaid; but to libel a Magiſtrate is a great Aggravation of | 
Crime, I ſhall give ſome Inſtances in both. f 

And firft to private Perſons: A Man writes libellous Letter 
which he diſperſed in the Fields, without ſending any to ti 
Perſon himſelf; this is puniſhable as a Libel, tho“ the Mate 
is true, for it is not to be juſtified in an Information; but ini 
Action on the Caſe, for printing and publiſhing a falſe and m 
licious Libel, the Defendant may juſtiſy that it was true, 4. 
many ſuch Actions have been brought. Harders 470. 

Information againſt the Defendant for cauſing a ſcandal 
Libel to be framed, printed and publiſh'd; upon Not Gul 
pleaded, the Evidence was, that upon Search of the Defer 
dant's Lodging by a Warzant from the Secretary of State, . 
of the Libels were there found; adjudged that tho' the Defe! 
dant could give no Account how he came by them, yet 0 
was no Crime within the Information, unleſs he had maliciw ® 
Iy publiſhed them, 4 

Mb“ 


triver of the Libe 


Libellers. 


Z 2 . 17 

Where one did pronounce, dictate and repeat the Words, 
the other did write them, the Queſtion was, Whether the 
iter ſhould be guilty of compoſing and making rhe Libel, 


as inſiſted that he ſhould not; for if he ſhould, then every 
Man who writes a Libel muſt make and compole it; but ad- 


Jed that he who dictates, and he who writes the Libel are 
Wh euilty, becauſe the Writing ſhews an Approbation of the 
el dictated, and they are both Makers of it; for all who 
eur and ſhew their Approbation to an unlawful Act, are 


WWndiament for compoſing, writing, making and collecting 
Weral Libels ; in one of them amongſt other Things it is con- 
ed juxta tenorem & effectum ſequentem, the Defendant was 


und 2uilty as to the Writing and Collecting, and not guilty as 


fo the Reſt ; adjudged that the Copying a Libel without Au- 
thority, is 2 a Libel, and he who thus writes, is a Con- 

; and when a written Copy of a known 
Libel is found upon him, it is an Evidence of the Publication 


of it; bur if ſuch Libel be not publickly kn:avn, then the bare 


v2 


kaving a Copy is no Publication: That there is a Difference 


between Tenor & Effectut, for if this Indictment had been juxta 


um ſequen, it had been naught, becauſe the Court is to 
ge of the very Words, and not of that Conſtruction which 
gnade by the Proſccutor; but the Tenor of a Thing is the 
#$anſcript, and imports the Words themſelves: That the bare 
Writing a Libel is criminal, yet it was not puniſhable in the 
; tar-Chamber. 

FA Man was a Suitor to a rich Widow, and the Defendant 
Vote a Letter to her, adviſing her not to marry him, for he 
Ws a debauched Perſon, and had the Pox, and was not worth 


guild allow 50 J. per Annum to a Whore : This Letter was con- 
ed to the Window, but not ſubſcribed by the Defendant ; 
upon Evidence it appeared to be his Writing; he was 
med 200 J. at Seſſions. | 
To libel the Government is a greater Offence than to libel 
Woiftrates, 
A Man was indicted for ſaying, That Campion was not exe- 
Wed for Treaſon, but for Religion, and that he was as honeſt 
lan as Cranmer; but the Jury did not find, whether the 
Words were ſpoken malitioſe & ſeditioſe, ard ſo the Defendant 
diſcharged. 
One Jef libelled my Lord Ce, for the Judgment in the 
We of Magdalen. College, by writing, That it was Treaſon, 
Wd he a Traitor and perjured Judge; this he fixed on the 
te of Weſtminſter Hall, for which he was ſentenced to ſtand 
che Pillory with a Paper, &c. and to be committed till he 
de his Submiſſion in every Court; He was alſo to find Sure- 
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5 Mod. 163. 


2 Salk. 317. 


* Hob. 62. 
Het. 4. 
Moor 421. 


Sid. 270. 
Lev. 139. 


Proat; and that he declared, If he married her, then he 


Againſt 
Magi— 
ſtrates. 

1 Leon. 2 87, 


Cro. Car. 
175. 
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Cro. Car. 
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Libellers. * 
ties for his Good Behaviour for Life, and to pay 10001 
the King. X 
But a more grievous Fine was ſet upon the Defendant, {8 
ſpeaking Words againſt a Fudge ſitting in Court; and this 
one Harriſon's Caſe, who came to the Court of Common Pk 
and ſaid, I accuſe My. Fuſtice Hutton of High Treaſon: The W. 
was angry with this Judge for his Argument about Ship- Mos 
in which he affirmed, amongſt other Things, That the K 
could not charge his Subje&s to find Ships, &c. He was fin Wir 
5000 J. and impriſoned during the King's Pleaſure. 0 
The Defendant deliver'd a Paper to the Parſon to publiſ: 
the Church, in which were theſe Words: You are deſired to beu: 
the Wickedneſs, & c. which of late is broken out in this ( formerly ) ul Wn 
governed Cit De that God could turn their Hearts from © 
mitting theſe ickedneſſes, which go unvuniſhed by Pagiltrats oo 
He was fined 100 J. tho' it is no direct Accuſation of the ) It 
8 for it doth not ſet forth that they did know e befoi 
ickedneſs was committed, and let it be unpuniſhed. 85 


. 
N 


( 


Information againſt the Defendant for writing a Libel ag While 
the Government, containing ſeveral ſcandalous Things, r @ 
dum tenorem ſequentem, and amongſt the Reſt there was a 5: ale 
rence in which the Word nor was miſtaken for not, and this: WW 
ing found ſpecially, it was adjudg d that Tenor implics a « Wl 
Copy, which this was not, becauſe nor differs from not both: i 
Grammar and Senſe, and no Man can ſwear that the Libel; i 
forth in the Information is a true Copy of the written L 
That there are two Ways of deſcribing a written Libel, eit 
2 Words or Senſe: The firſt is, Cujus Tenor ſequitur, 


ue ſequuntur in bis Anglicanis verbis, in which the Delſcript! 
is by particular Words, and of which every Word is a May 
ſo that if there is any Variance, tis fatal; the other Deſer 
tion is by the Senſe, and that is to ſet forth in the Infor 
tion that the Defendant made a Writing, and therein wrote 
and fo, tranſlating it into Latin, in which 'tis not material! ; 
be very exact in the Words, becauſe the Matter is deſerdy \ 

by the Senſe of them. 
Libellers may be puniſh'd by Indi&ment, and fined, or, 
an Action on the Caſe where the Words are aGionable; "i 
Libel againſt a private Perſon ſhould be found, it ought to“ 
burn'd, or carried to a Magiſtrate. 2 
If againſt any Perſon in Office, or Magiſtrate, it ought to} _ 
deliver'd to ſome Magiſtrate, that the Offender may be fous 
and puniſh'd, . - 
The Perſon to be convicted, muſt be either the Contr 
of the Libel, or à Procurer of contriving it, or a m. lic — 
Publiſher but reading or hearing it read, is no Public 
ur! oſs he rep-ar Part of ic aſter wards in the Hearing © Wl 

othe;, 9 Rep.. 4 
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I 2 15 a ſcandalous Letter be directed to the Party himfelf, and Moor 627, 
I © to a third Perſon, no Action on the Caſe will lie, becauſe 821. 
„not a Publication; but this tends to the Breach of the 2 Brownl. 
ce, and therefore ſhall be puniſſi' d by Indictment, or by 10 ga. 
= rmation. 215. 
d yet Sir Francis Bacon ſaid, That ſuch a private Letter Raym.2ot? 
on: in a Manner compel the Party to whom tis ſent, to pub- Poph. 140. 
Kr tit to his Friends for their Advice, and for Fear it ſhould 
in publiſn'd on the other Side; ſo that, this compulſory Publi- 
on ſhall be taken as a Publication by the Delinquent; the 
li e was 500 J. Ss | | 
ev: a Libel is found in an Houſe, the Maſter of that Houſe 
Ju not be puniſh'd in an Information for framing, printin 
x ar 25 ubliſhing it; but he may be indicted for having it, an 
att mot Eiivering it to a Magiſtrate. 1 Ven. 31. | 
It hath been a Queſtion, Whether a Perſon could be indicted 
ub before E of Peace for a ſcandalous Letter concerning 
private Perſon, becauſe in the Commiſſion of the Peace 
ca: ie are no Words to warrant it; but in the Commiſſion of 
ſer and Terminer, there is a Clauſe for that Purpoſe, viz. De 
v ba lationibus.verborum ; yet tis now reſolv d, That ſuch a Let- 
is: s indictable at the Seffions, becauſe it tends to the Breach 
an pe Peace. 1 Lev. 139. | 1 
do the Words ſpoken of a Juſtice, as that he is not fit to 
Uk Law. 3 Mod. 139. | 
WMndiarneric for a Libel againſt a J uſtice of Peace. 
dl ſſ. FUR? &c. quod cum 3 die Auguſte Anno Reg? 
| Kc. apud H. in Com” pb Gaol' diai Dom” Res 
2 gis ad Generalem Quarterial' Seſſion” Pacis 
| WF adtunc & ibid' cozam A. S. ac J. P. Bar' & aliis Sociis 
Ge Jutticiar' dicti Domini Regis ad Pacem in Com po 
ervand neenon ad diverſas Felonias, Tranſgreſliones, & 
Malefacta in eodem perpetrat' audiend' c terminand' al⸗ 
de quibusdam Pziſonatis in eadem Gaola adtunc æ ibid' 
tat” rite & ſecundum leges & conf. hujus Regni Anglia 
„ erat' fuit quidam tamen J. O. nuper de H. in Coty” pzed* 
| man, pꝛemiſloꝛum non ignarus, ſed machinans & intendens 
1 uſkictar* m magnum ſcandalum # infamiam inducere 
o? a ſcu' quinro die Auguſti; Anno Kegni, &c. apud H. pꝛed 
fou. rom“ p86 malitioſe quendam famoſum libellum ( Anglice vo- 
| a Libel) in ſcriptis ad defamationem Juſticiar' pᷣö edidit 
rg WMiblicavit continen inter alia hec falſa  ſcandaloſa ver ba 
en H. u bi revera, &c. contra Pacem dicti 
ni Regis Tozon © Dignitat ſuas, necnon contra foz- „ . 
4 * Stat in hujulmodi cafu edit? & pꝛovil. „ 
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Libzary. 


HE Proviſion for the Clergy is ſo very mean in mw 
Places, that they cannot buy ſuch Books which arc u. 
ceflary for their Studies; therefore ſeveral Libraries have be 
* 7 Anræ, erected by charitable Contributions; and by a late * A8 
cap. 14 Parliament, Proviſion is made to preſerve the ſame. © 
By which Act, every Incumbent, before he ſha]l be pern: 
ted to uſe ſuch Library, muſt enter into a Bond to be appro 8 
by the proper Ordinary, conditioned for the Preſervation: 
the Library, and to obſerve the Rules and Orders belong 
to the ſame. 3 
And if any Book ſhall be taken away or detained, the“! 
cumbent, or any other Perſon, may bring an Action of T: 
ver in the Name of the proper Ordinary, and ſhall reco: 
treble Damages with full Coſts; which Damages ſhall be: 
plied to the Uſe of the Library. fo 
The ſaid Ordinary, or his Commiſſary, or his Official, Wa 
b> 


,- 


N 
8 ba 


the Archdeacon, or his Official or Surrogate, if the ſaid An 
deacon is not incumbent of the Place where the Library is 
enquire in their Viſitations of the State of ſuch Library,? 
the Ordinary may appoint any Perſon to view it. Y 
And where a Library is appropriated to the Uſe of the! 
cumbent, he muſt, within Er Months after his Induct⸗ 
make a new Catalogue of all Books in the Library, and n. 
ſign the ſame, acknowledging the Poſſeſſion of ſuch D“ 
| Which Catalogue he muſt deliver to the proper Ordinary i 
in the Time aforeſaid. = 
And upon any Vacancy, the Library ſhall be locked uy! Mt 
the Church-wardens, or by a Perſon appointed by the hf] 
Ordinary, or by the Archdeacon, unleſs the Place where i, 
Library is kept ſhall be uſed for the Veſtry, or otherwiſe, * Ml 
Diſpatch of Buſineſs; and after that is done, the Place . 
be lock'd up. 9 
And Jikewiſe, a Book ſhall be kept in the Library for" 
entering of all Benefactions, which the Incumbent 1s 0 
fairly enter'd, and the Ordinary is to make proper Rules 
Orders, but not contrary to the Order of the Donor, vi 
ſhall be enter'd in the ſaid Book. | 2 
None of the Books ſhall be alienable without the Conſen "Ml 
the Ordinary, and then only when there is a Duplicate 
ſuch Book: And if any Book is taken away or loſt, a Ju 
of Peace may grant his Warrant to ſearch for the ſame ; “ 
if *tis found, the Juſtice ſhall immediately order it to be 
ſtor'd to the ſaid Library, = 
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Licence. Linen Cloth. Lodners, 


A Warrant to ſearch, Cr. 


I0o the Conſtable, &c. 
Hereas Complaint hath been made before me, by 


r | 
2 | a W W. C. Rector of B. in the ſaid County, That a 
E, called Hooker's Eccleſiaſtical Polity, wa, lately taken out of 


e ber |, F Library erected at B. aforeſaid, and appropriated to the Uſe of the 
AG; iter there. Theſe are therefore to require you to ſearch dili- 


tly in all Places where you and the ſaid W. C. jhal ſuſpe& the 
we to be; and in Caſs the ſame ſball be found, that then you im- 


ern 

bre Mealately cauſe the ſame to be reſtored to the ſaid Library, &c. 

ion! 52 2 "BY. ; Res 

ongr — 8 2 6 N 1 

* © Licence. 

ner 

1 Icences muſt be dated the Day of the Seſſions, and muſt 

econ: be ſealed by three Juſtices, under Penalty of 5 J. and the 

bez ions muſt take Bond, that the Perſon licenſed ſhall not 
Mreſtall: The Licence coſts 1 s. and the Recognizance 4 d. 

ia, A Woman can have no Licence, and thoſe Men who have 

Ar: eences muſt ſell their Goods themſelves, and not by their 

„W | 


Two Juſtices may licenſe poor diſeaſed Perſons to travel to 
e Bath for Remedies, ſo as they are provided of Relief in 
he! Weir Travel, and do not beg. 

E Without a Licence Perſons muſt not buy Corn but in Markets. 


dm 1 Seſſions determines theſe Offences. 3 & 4 Ed. 6. cap. 21. and 
Doo, 4 s Ed. 6. cap. 14. 

ECC˙ 2 1 8 
* Linen Cloth. 

1 IE who by racking, beating, or caſting any deceitful Li- 
% O quor, or by other Means, on Linen Cloth of any Sort to 


9 dake it deceitful, or the worſe for Uſe, forfeits the Cloth, 
ay be committed for a Month, and fined according to the 
1{cretion of the Juſtices. 1 Eliz. cap. 12. 
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Lodgers. 

Aking away with an Intent to ſteal or embezil any Bed- 

ding, Furniture or Chattel, which by Agreement they 

re to uſe with their Lodging, tis Felony. 3 & 4 V. & M. con- 
nued by 4 & 5 W. & M. cap. 24. 


" Loom-Lace, See Bone-⸗ Lace. 
L.ow bells, Lurcher, Sce Dogs. 


Ff 2 Paihem. 


— — ww 


435 


39 Eliz. c. 4. 
ac. c. 25. 
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Maibem. 
HIS is a Corporal Hurt, whereby the Uſe of any Men 
ber is loſt, which might be either a Defence to on 
Perſon, or occaſions any Deformity ; as if a Bone, Finger, « 
Joint, is ſo broken, or wounded, that it is made crooked un; ny 
ſhrinks, or an Eye put out, or a Tooth broke, Ec. 
The old Writers E been ſo nice in this Matter, that ths; +» 
affirm it muſt be a Fore-Tooth broken; for if the Grinder; 
Cheek-Teeth are beat out, they ſay tis not a Maihem, gu 
latens & non inducit corporis deformitatem. Staundf, 39. 

But yet they allow Caſtration, quamuis latet, to be a Maibe? 
and my Lord Coke cites a Record to prove it, viz. H. Hul. 
dlictatus fuit de Maihemio eo quod abſcidit virilia Fobannis Monat 
whom he caught in Adultery with his Wife. 

Cutting off the Ear, no Maihem, quia latens; for this Offen 
an Indictment may lie at the Seſſions, only with this Dif 
rence, That when a Fine is ſet, the Juſtices cannot enereaſe 
upon View of the Perſon maimed, as the Court of B. R. may, 
The judgment upon a Conviction on an Indi&ment is a Fin, 
and upon an Action of Treſpaſs, Damages, c. and therefor: 
Recovery in Treſpaſs is a good Bar in an Appeal of Maihen. 

In an Appeal of Maibem, the Defendant pleaded in Br, 
That the Appellant had recover'd 200 Marks againſt him int 
Action of Aſſault, c. and averred it was for the ſame Offene 
and this held a good Plea, | 

But now by the Statute of 22 & 23 Car. 2. cap. 1. tis mai 
Felony without Clergy in all their Counſellors, Aiders and Abt: 
ters, maliciouſly to cut off and diſable the Tongue, put out i 
Eye, flit or cut the Noſe, or cut off or diſable any Limb 
Member with an Intention to maim or disfigure. 


Moor 268. 
1Leon.3 18. 


4 Rep. 45. 


Indictment thereon. 


Suſſex, fl. FU, &c. quod quarto die Auguſti, Anno Ren, i 
| &c. J. O. de H. in Com” pö Yeoman, vi & ar 

3 clauſum cujusdam T. B. apud H. pd in Com 
kregit # intravit # in dict' T. B. adtunc æ ibid in Pace Dei du 
Dom” Geg' ex iſten' inſultum fecit ac cum guodam gladio diſkrit! F 
(or as the Caſe is) ad valentiam trium ſolidoꝝ quem dictus ].0 
tunc æ ibidem in manu ſua dexera tenvit pꝛefat T. B. malitio 
t illicite verberavit ac dextram pollicem $8 T. B. adtunc# id i 
* Theſe Amputavit, ac fic eundem T. B. nequiter * ac felonice adtunc | MF 
Words are Ibid JNathemabit ad grave nocumentum ipſius T. B. ac conte? i 
requiſite, Parem dictt Dom” Regis Cozon' # Dignitat' ſuas. 1 


he cauſe | 3 
tormerly the Offender was to loſe the fame Part, it being Felony at Common L 


3 Inſt. 18. | - 
3 | Mail, 

js 2 0 1 
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Maintenance. 


an Upholding any Quarrels by Word or Writing (having Moor 562. 
| E to do therein) to the Diſturbance of Common 315, $16, 


: th Naht; tis a Crime which the Normans firſt brought into Exg- 
erg a, for it was never put in Practice before that Time, 
, Qui: * X 8 | 
" 4 Culpa eft rei immiſcere ſibi non pertinenti. 
Net 3 | ; 
4 4 Th Ruralis. 
md Tis thus divided, viz. 
$7” Curialis. 


1 


Dif. - Manutenentia Ruralis is the unlawful taking or keeping Poſ- 
ak: hon of another Man's Eftate ; this is puniſhable at the Suit 
nay, .of the King. | 

Fin Manutenentia Curialis is to maintain one Side in any Suit in a 
ore gurt of Juſtice, but it muſt be Pendente Placito; for if Money 
mm given before the Suit begun, tis not Maintenance. 3 H. 6. 


Job. 53. 
ing When the Maintainer is to have Part of the Land or Debt Mainte- 
ene ben recover d, tis Champerty ; but where he is to have no Part nance 

of it, tis Maintenance; when he laboureth for Witneſſes either Champer- 
na o appear, or by inſtructing them, or threatning, c. then he J. Embra- 
3 = Embracer, and may be puniſh'd at the Suit of the King © 
Party. 
be To inform a Jury voluntarily, not as a Witneſs, but of his 

n Head, is Maintenance. 28 H. 6. fol. 6. 

One Juror giving Money to another to paſs a Verdict, is 
 ZWaintenance. 17 Ed. 4. fol. 5. 
lf a Man of Power or Authority ſhall declare in the Pre- 


F 


eee of many People, that he will ſpend Money for ſuch a 


Li rſon in a Suit, &c. tis Maintenance. 9 H. 7. fol. 18. 

by FX To write a Letter to a Jury-man to appear, if tis done by Moor $16. 

|?” We who is no Party to the Suit, 'tis Maintenance; but if by one 2Lcon.134. 
oil r the Parties, tis Embracery; yet my Lord Hobart tells us, . 

7 hat where the Defendant was indicted for deſiring a Juror to Hob. 295. 

J ' " 3 and to do him reaſonable Favour, or Words to the like 

Fo ea; this is not puniſhable, becauſe the Court muſt know the 

"” Fc 1 Words. | | 

4 Lo aſſiſt a Perſon proſecuting an Indictment, is not Mainte- Gob. 169. 


ace, becauſe it is for the Advantage of the King; but it is o- 
Poeerwiſe if the Proſecution had been by an Information upon 
M Penal Law, 
Lo when Men have a joint a as for Right of Common; Hob. gz, 
i ere they may join and enter into Bonds to defend that Right 
92 F f z againſt 


438 Maintenance. 


againſt the Lord or any other Perſon, and this is not Maint. 
But where yance; * becauſe 'tis in Effect but the Intereſt or Suit of one; 
— 4 — and as they have this Prejudice by it, that one cannot be 4 
Where one Witneſs for the other, therefore tis reaſonable they ihoull 


joins who all join for their common Advantage. 
ath no | 


Intereſt, it is otherwiſe. Moor 562, 788. 


52 H. 8. c. 9. This Crime is puniſhable, either by an Indictment at Com- 
mon Law, or by au Information upon the Statute of 32 H. 8, 
which is, That none ſhall unlawfully maintain any Suit, or retain 
any Perſon for Maintenance, embrace Furors, or ſuborn Witneſſes, an 


Pain to forſeit for every Offence 10 l. to be divided between the Kin 7 


and the Proſecutor. | = 
Dyer 53. The preceding Paragraph of that Statute is, (viz.) That ſul | 
b ary pretended Title to Land, unleſs the Seller hath taken the | * 
rofits thereof one whole Tear next before ſuch Bargain; if be 
doth, then both Buyer and Seller are each to forfeit the 
Value of the Land. 
N 266. A Woman was diſſeiſed, and being out of Poſſeſſion, an 
1 And. 201. not making any Entry, ſhe made a Leaſe of the Lands to her 
1 Leon. 162 Brother to try the Title againſt the Diſſeiſor; and this was held 
Maintenance, though no Intereſt paſſed to the Leſſee; ſo like- 
wiſe where one ſuppoſed he had a Title, and contracted with 
another to ſell it, and made a Leaſe to a Friend to try the Title, 
tho' no Action was brought, or any Thing done on it. 
Solliciting the Jury, and ſhewing them Precedents where 
great Damages were given in a like Caſe, it is Maintenance 
3 Cro. 736. 


Indictment thereon. 


4 die Auguſti, Anno KRegni, &c. apud H. pzed in g 


Kane ſſ. Jes; &e. quod J. O. de H. in Com' pꝛed' Gen 


It muſt 
ſr forth Dom' Reg” coꝛam iplo Rege exiſten' inter quendam T. P. Que- 


a Suic. 


Savil x, kentem, # F. C. Defend' de Placito debiti à parte pdict T. . 
+ This be. Verſus pꝛefat F. C. injuſte æ f illicite manutenuit & ſuſtentavit 


Com” pd * quandam Actionem que fuit in Cura 


ing the kontra fozmam Statut' in hujuſmodi caſu edit? æ pꝛovil. # inn 


Word in manifeftam retardationem æ diſturbantiam Juſtitie, ac in did | 


the Statute, Dom” Keg? contemptum, # pꝛed' F. C. grave damnum, ac con⸗ 3 


ir ha b px y 4 , = . ; » 
barb ix fra Pacem dict Dow” Reg? Cozon' æ Dignitat' ſuas. 


omitted. Ws 1 
Savilgi. Proſecution on the Statute muſt be within 4 Year after the 
1 Vent. 302. Offence committed. l 1 


bp 
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Mapoz. 


Hls is the Chief Magiſtrate of a Corporation; he is 
| mentioned 1n ſeveral Statutes, and generally hath the 
Fame Authority in the Corporation as a Juſtice of Peace hath 

in the County at large. | 


10 I ſhall mention his Authority by ſome Statutes, 


ZAlehouſe-keepers unlicenced : He may commit and levy the 


= Penalties. 3 Car. I. cap. 3. | 


| Armed Men riding: May puniſh. 2 Ed. 3. cap. 3. 


Cuſtom Officers: He may commit thoſe who abuſe them, 
14 Car. 2. cap. II. | | 

* Cuſtoms : May grant Warrants to ſearch for Goods not paying 
= Cuſtoms. 12 Car. 2. 19. | | 
Z Gameſters unlawful : May commit them. 33 H. 8. 9. 
Leather: May determine Matters concerning it. 

Orchard Robbers: May puniſh. 43 Eliz. 7. 

Z Sabbath-breaking : May put in Execution the Acts concerning 
- it. Car. 2. 

5 3 and Curſers: May puniſh. 21 Fac. 20. 

Soldiers departing without Licence: May arreſt. 10 H. 6. 15. 


Weights, falſe ; May puniſh thoſe who uſe them. 11 H. 7. 4. 


T TFON the Statute of 2 & 3 Ed. 6. cap. 10. it is to bo con- What Time 


ſidered: is allowed 
In Fune, Fuly and Auguſt, it muſt be ſeventeen Days in the 17 mY 
Fat end Floor Recping and drying, and in other Months three“ 


Out of every Quarter half a Peck of Duſt ſhall be taken sale 
either by Treading or Rubbing, Oc, before tis put to Sale, or thereof. 
forfeits 20 d. 2 Quarter if ſold, to be divided between the 
King and Proſecutor. 

If bad and good is mingled and put to Sale, forfeits 2 s. per 
Quarter, to be divided (ut prius.) 

Conſtables may ſearch where bad Malt is made or mingled 
with good, and by the Advice of a Juſtice may ſell it at Diſ- 
cretion, | 

In Seſſions, by Preſentment of the Jury, or by the Informa- Offences 
tion of two Witneſſes. N f - Were to 
Proſecution muſt be within a Year, c. but thoſe who make ward ws ee 
it for their on Uſe, cannot be puniſh d by this Lave. 

F 4 oe iy Upon 


' 
| 


> 2 


449 Malt. 


Upon 32 Eliz. cap. 16. 4 

Juſtices in Seſſions may reſtrain their Number, and likevie 8 

the Number of the Buyers of Barley to malt it. * 

Malſters. Diſobeying ſuch Reſtraint, and being convicted by two Wi. 

Repealed neſſes, or Confeſſion, may be committed three Days without 

Wi & 10. Bail, and to continue till he enter into a Recognizance of 40% 
Will, before one Juſtice to obey the Reſtraint. 

But Juſtices of the County at large cannot execute this Lay 
in Corporations, it muſt be done there by the Juſtices of the 
Corporation, or chief Officer, &c. 4 

By the Statute of 13 & 14 Will. there is a Duty of 64. jy 
3 Buſhel given to the King, his Heirs and Succeſſors; and it is 
— enacted, That if that Duty is paid, and the Malt ſhould periſd, 

by A. c. 3. either by Fire or Water, the Collector of the Duty ſhall re- 

9 A. c. 3. yay it to him. oe - 
12 A. c. 3. ut then he muſt prove his Loſs at the Quarter-Seſſions by 
+1 . Oath of two Witneſſes, and the Juſtices in Seſſions muſt cer 
Zontiauca tify it under their Hands and Seals, and upon producing that 
till 24 june Certificate, the Money muſt be paid. 


13 & 14 
Will. 


1718. By the Statute of 4 Anne, the like Proof muſt be made a: 
46. c. 2. the next Quarter-Seſſions, if the Malt is taken by the Enemy,, 
Eon and upon the like Certificate the Collector of the Duty is oblig'l 
1 to pay ſo much to the Proprietor as hall have been by hin 
6G. c.3. paid for the Quantity of Malt ſo proved to be taken. | 
continued f any Malt ſhall be damag'd by the Caſting- away, or Sinking 
to 1721. of the Veſſel, the Juſtices in . upon Proof thereof, and 


1A. cap. 3. of Payment or Security given for the Duty, may ſettle the | # 
e Quantity of the Damage, and what Allowance to make; and 
certify the ſame under their Hands and Seals; and the Pro- 

rietor producing that Certificate to the Collector of the Duty, 

LG ſhall repay or allow' the Sum therein certified ; or in De- 


fault thereof the Proprietor may dedu& it out · of any ſubſc- 


quent Duty becoming due. 


The Perſon ſuſtaining any Damage, Sec. muſt three Days be- 


fore the next Seſſions give 


. 


otice in Writing to the Collector, 


Sec. where ſuch Dama 


ge ſhall happen, of his Intention to ap- | 


ply himſelf to the Seffions. 

After 24 June, 1720. no Malſter or Maker of Malt for Salc 
or Exportation, ſhall wet his Barley on the Floor, or any other 
Place but in his Ciſtern, duly entred for that Purpoſe at the 
Office of Exciſe of the Diviſion or Place, c. on the Forfeiture 
of 2 5. 6 d. per Buſhel. „ 

Nor ſhall permit any Corn to ſprout at the End from which 
the Blade proceeds; if he doth, 2 an Officer may take up 
an Handful in any particular Part of the Floor or Wetting; 
and if he find that more than one Part in fifteen in his Hand 
"_ out at the End, the entire Wetting ſhall be deem'd of 
the ſame Nature, and the Malſter ſhall be charged with the 
full Duty of fix Penge per Buſhel, and likewiſe ſhall forfeit 5 
for every Buell e Upon 


6 G. C. 21. 


| Markets and Fairs. 


pon A s to the Seſſions from any Judgment given b 
il Bþ * lies, upon Informations 10. Olfences "lating 
the Duties on Malt, Hides, and Skins, Oc. the Seſſions may 
examine the Truth and Merits of the Fact, upon the Oaths 
the Witneſſes, and finally determine the ſame, and reQify 
an amend any Defe&s of Form in the Orders of particular 
ces. 

ore I leave this Title, I cannot but take Notice, That my 


it 4 
ut 
JA 


W 
le 7 
s us, That the Evils therein prohibited are mala in 47 which 


b& likewiſe tells us may be applied to Hops, and puniſhable by 


— <a 


Pere brought hither from the Spaniſh Netherlands. 

1 

11 Manllaughter. See Yomicide. 

12 Marriage. See in Felony, and Woman. 
f Pariners. Sce Seamen. 


** 
— 1 
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Markets and Fairs. 


\Heſe are either by Grant or Preſcription, and if held o- 
"WM therviſe, they are unlawful. 2 Saund. 174. 
Now becauſe it may be neceſſary to know how far the Pro- 
y of a Thing is deveſted by Sale in Market Overt; there- 
e tis to be conſidered. | | 
bat in London every Day, except Sunday, is a Market 
r, and 9s Sale in Shops there for a valuable Conſidera- 
Wn 1s good. . : 
But oa it muſt be of ſach Goods which are proper to the 
| = of him in whoſe Shop *tis ſold, as Plate to a Gold- 
Wh, ere. | 7” | mA 
And it muſt be ſold openly in the Shop, and not in a ſecret 
nner; and the Buyer muſt not * know that the Goods are 
Wen. In the Country, where Things are ſold in diſtin& 
Wces in a Market ar Fair, the Gaods muſt be ſold in the uſual 

ce appointed for the Sale thereof, otherwiſe the Property 
Pot alter'd. Moor 300, © | 
If I deliver Goods to another to keep for me, or if I pawn 
th * he ſells them in a Market, the Property is ſtill in 
- n eb. 79. l Md 14s „ f 
Fale upon a Sunday, though in a Market or Fair, ſhall not 
— TT Ton 0 
_ 5 * 


d Coke, paraphraſing upon the aforeſaid Statute of Ed. 6. 
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5 Co. 85. | 


® 3 Re. 78. 


8 Pisdemeano;. ! 
It hath been a Queſtion whether a Clerk of a Market es . 


diſtrain, ex Officio, for uſing unlawful Weights or Meaſures um if 
according to the Statute. | | Pon 


Meaſure. See Weights, 
Militia, See Soldiers, 

Miller. See Weights. 
Miniſter. See Divine Service, 


4 1 


| MPisdemeanoz. 
Sid. 186. NE ſent a Challenge by another to fight; they were hi $ 
indicted for a Miſdemeanor, and fined 100 I. a-piece, « 
committed for a Month without Bail, and were to make; ? 
publick Recantion as the Court ſhould dire, and to be oft: 
Good Behaviour for ſeven Years. | 
It would be endleſs to enumerate the ſeveral Offences wid 
might be proper under this Title, I ſhall therefore ment; 
few, and no more. 
Poph. 129. A Man and his Wife diſagreeing, ſhe applied her ſelf toc; 
Golding a Parſon, and offered him 403. to whip her Hughu:l 
The Parſon undertook it, and came to the Houſe in WI 
Cloths, and to the Chamber where her Husband was, art 
deavoured to whip him with a Rod; in ſtriving they were b WW 
hurt; the Parſon run away from the Husband, who died «'Þ WM 
tle after the Scuffle : All this being proved, the Wife and! 
: Parſon were each of them fined 500 J. 
Sid. 162. Sir C. S. was indicted at Common Law for a Miſdemecatt 
vx. for ſhewing himſelf naked in a Balcony in Covent-GM . W 
He confeſſed the Indictment, was fined 2000 Marks, and ug 
committed for a Week without Bail, and to be of the Cu 
Behaviour for three Years. | | 
Sid. 168. Another was indicted for ſeducing an Apprentice to a h 
i dy-Houſe, and cauſing him to ſpend his Maſter's Money. 
Sid. 231. Another for intending to kill the Maſter of the Roll, 4 
offering a Perſon 100 J. to do it; he was fined 1000 Marks 
be impriſoned three Months without Bail, and to be of 25 
| Behaviour during Lite. 
Sid. 312, Another for reading a Releaſe to an illiterate Man in o“ 
Words than it was written, which he ſealed, 4 | 


*— FER, 


Miſpziſion. 

Of Trea- S where one knoweth that another hath committed Tre 
jon. or Felony, but was not conſenting to it, and yet cone, 
the Offender. Ig 

If he knoweth of the Treaſon before it is committed, andi 

ſents to it, then he is a principal Traitor. 


% 


. 3 X 
* 1 IL 2 


1 Miſpziſion. | 443 

4 if he receive and comfort a Traitor, knowing him to be ſo. 

Meoncealing Treaſon was Treaſon by the Common Law, bur 

by the Statute of 1 & 2 Mar. cap. 10. it is declared to be 
riſion. 

Forging Foreign Money is Miſpriſion of Treaſon, per 14 Eli. 


9 * Judgment in Miſpriſion of Treaſon is Forfeiture of 3 Iuſt. 134. 
Eds for ever, Forfeiture of Profits of Land during Life, and 
Priſonment during Life. 
To draw a Sword, or ſtrike a Judge or Juryman in the Pre- 
— We of a Judge fitting in Court; to ſtrike one in Weſtminſter- 
„ Wl, ſitting the Courts, like Judgement as in Miſpriſion of 
7 .. and ſhall likewiſe loſe his Rigat-hand. 
„By the Common Law, concealing a * or procuring Of Fe lony. 
the Concealment, or compounding it, was Miſpriſion. 
But if a Man knows that a Felony is committed, and taketh 
is Goods again, tis no Offence unleſs he taketh them, or other 
Amends, not to proſecute; and then it is called Theftbote, 
Wch is an Offence more than a h Miſpriſion of Felony, be- 
ſe it is more than a Concealment of the Felon. 
hut the Puniſhment is the ſame in both Caſes, viz. Fine and 
riſonment, if in a common Perſon; if in an Officer, Fine; 
though paid, Commitment for a Year. 
138 
Ja Grand By diſcovering the Perſons indifted, or Evi- Ocher Miſe 
Juror. dence; puniſhable by Fine and Impriſonment. Prillons. 
Y CBy any Perſon aſſaulting him, the like Puniſh- 
e. ment. 
2 CBy aſſaulting him, for giving a Verdict again 
or. 5 the Offender; the like Puniſhment. 
$ "Ri him from the Bar of B. R. loſes his 


& 


8 * 
— 


Right Hand, Goods, Sc. Profits of Lands du- 
ring Life, and perpetual Impriſonment. 
Sitting the Courts at rey nr in Preſence of 

3 the Court, or drawing a Weapon, the like 

Puniſhment. : 
* In Preſence of thoſe Courts, ar before the Judge 
. 8 1 of Aſſize, upon any Judge or Juſtice, tho na 
eon. Stroke given, the ike Puniſhment. 


Sriking in : | ; 
Mc Preſence) If Blood is drawn, Loſs of Right Hand, and 
Fite King, perpetual Impriſonment. per 33 H 8. cap. 22. 


Though Juſtices of Peace are not empowered by their Com- 
iſſion, or by an Statutes, to hear and determine theſe Of- 

es; yet ſince tis againſt the Peace, they may cauſe the 
1 Renders t be taken, and two Juſtices may take Informarions ' 


2 
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Juſtice may puniſh him at Diſcretion. 19 H. 7. cap. 5. 


12 A. c. 6. 


Mittimus. Money. Moztuaries, &c: 


upon Oath againſt ſuch Perſons, and put it into Writing, u. 
bind the Witneſſes in a Recognizance to proſecute and g 
Evidence at the Aſſizes, &c. G 


8d 

TINO | "el Re 

Mittimus. . — 

A © UST be to the Common Gaol. by 23 H. 8. cap. : iti 
It muſt be under Seal. e 1 


It muſt contain the Cauſe of Commitment. L 
It muſt have an apt Concluſion, (viz.) There to remain tl 
delivered by due Courſe of Law; or elſe the Warrant is yoid, 
The Cauſe of Commitment is neceſſary to be expreſſed, thy | 
it may appear whether the Perſon is bailable or not; for ify, 8 
Cauſe is expreſſed in the Commitment, then other Juſtices my | 
bail him, though tis not adviſeable ſo to do, without the Pr. Þ 
vity of the Juſtice who. committed him, 


_Y 


— 


Money. 


F an refuſe lawful Money in Payment, he may be come 
led by the Officer of the Place to receive it, and be comnith 1 
ted or puniſhed as he thinks fit; and if an Officer refuſe it, i 


— 


Yo2tuartes. 


"A RE not to be taken, but where accuſtomed to be pail WW 
nor where the Goods of the Deceaſed are under af 
Marks. | 
A Spiritual Perſon taking more than 3s. 4d. where tit 
Goods are under 3ol. and above 6s. 8 d. where the Goods + 
mount beyond the Value of 3ol. and under 401. or above 10 
where they are above 401. forfeits all taken above his Du} 
and 40 s. beſides to the grieved, to be recovered by Action d 
Debt, Sc. 21 H. 8. cap. 6. 
The Statute 21 H. 8. ſo far as it relates to the taking 1! 
Mortuary on the Death of a Clergyman, in the Dioceſes d 
Bangor, Landaff, St. David's, and St. Aſaph, is repealed and 
made void. See the Statute.) 


1 


Multiplication of Gold oz Silver. 
"HIS is a changing any other Metal into Gold or Silv, 


by a Quinteſſence, as my Lord Coke calls it, or by 20 
Elixir or Philoſophers Stone; tis made Felony by 5 6 ; 


i 4. 3 Inſt, 14+ 5 


Murder 3 
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Murder. 


M defined by Bracton, who wrote about the later End of the 
Reign of H. 3. thus: That it was Occulta hominum Extraneo- 
EE notorum occiſio manu hominum nequiter perpetrata. = 

ZF he Word Occulta was very neceſſary in this Definition, for 
ictinguiſned Murder from Manſlaughter; for if it was done 
Ac ſecretly, it was always Murder; but if openly, then it 
only Manſlaughter. 

d as the Law then ſtood, if a Man was found lain, he 
taken to be Extraneus, that is, a Frenchman, if it was not 
ved he was an Engliſpman; which Proof was incumbent upon 
Country, by Inquiſitions taken before the Coroner, which 
was bound to return to the Juſtices in Eyre ; and ſometimes 


ch Inquiſitions were taken before thoſe Juſtices them- 


ves. 
And ſince that time the killing a Foreigner was always re- 
ed Murder, though it happened per infortunium : Therefore 
the Criminal was taken, = was to be tried by Ordeal; if he 
not taken, then the County was to be amerced ; but if a 


nger. 
I bo chat the Law being then ſo very ſevere againſt the Engliſh 
Favour of the Normans, tis probable the Statute of Marl- 
Nee was made, and about the ſame Time in which Bracton 
ote; by which tis enacted, That Murdrum de cætero non adju- 
tur coram Fuſticiariis ubi per infortunium adjudicatum eſt, ſed lo- 
W: habeant de interfectis per feloniam, & non aliter. 
After the making this Statute, if a Frenchman had been kil- 
| by Misfortune, the County was not to be amerced, tho" the 
1 3 was not taken, neither was he to be tried by Ordeal, 
taken. 
But ſince Bracton wrote, we have another Definition of Mur- 
, viz, That it is the killing any Perſon within the Realm 


on Malice forethought, the Death enſuing within a Year and 
Day. H. P. C. Fol. 53. 


We Perſon who commits it; as where a Maid - Servant and a 
anger conſpired to rob the Miftreſs, and in the Night-time 
Servant let the other into the Houſe, and lighted him to her 
Wiſtreſs's Bed, where he killed her, the Servant neither do- 
g or ſaying any Thing, but only held the Candle; this is 


| Þurder in the Stranger, and Petty-Treaſon in the Servant. 


So where the Wife and her Servant con'pire to kill the Husband, 


dd appoint both Time and Place, and the Servant alone, in the 
Vence of the Mife, killed him, this is Petit-Treaſon in both; 
Wt if he had been killed by a Stranger, the Wife ſhould be 
hanged, 


\ a 

+ 

N - 

1 
7 
bn * 

* 3 1 
i 


I 


Freigner had killed an Engliſhman, he was in no manner of 


+ Cap. 26, 


This Crime is aggravated by the Quality and Condition of Moor gr. . 


Dyer 29. 
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* Thar is, 
tor Man- 
ſlaughter, 
and not 
Murder. 


Jani A glo- 
ru, Cc. 
fol. 113. 


t 53 U. 3. 


every Man's Head was valued according to his Quality, by « 
tain Coin called Thrymſes; which being of the Value of ll 
Shillings in Money, Mr. Selden has thus computed : vu. 


Murder. ks. 


hanged, and not burnt, becauſe ſhe cannot be guilty of 3. i 
Treaſon where the Principal is only guilty of Murder. fo 
This Offence is puniſhed with the Death of the Offen an'® 
"Tis true, in the Timeof our Saxon Arceſtors, the Puniſ, Wl? 


for * Killing was not by Blood, but by Fines, for in thoſe i 


A Conntry-man killed at —— 0040 1 
A Man in Orders, — 0300 9 
A General, or Captain, — —— 
A Biſhop, or Alderman, — 
An Archbiſhop, or Nobleman, — — 4 
The King, — — 470 co 


( 
Killing a Woman «ith Child, the Offender muſt pay note. Kill 
according to the Value of her Head, but likewiſe fer thec 
in her Womb half as much at for a living Child, accord: c 
the — of his Father. 1 
If above thirty were in Number, and one of them kill: | 
nother, he that actually committed the Offence was to par: # 
Value of his Head ſlain, and likewiſe a Fine to his Kindred, 
every one in the Company 3os. which Penalty was to h“ WM 
creaſed according to the Quality of the Perſon killed, | 3 
If a Nelſpman grew ſo rich as to have Land, and main} 
Family, and pay Tribute to the King, he was valued a. 
Pounds; and if he had no Lands, he was yalued at three Put 
ten Shillings. 3 
Theſe were the Laws of King Alfred, and of his Grad 
Athelſtan : But theſe Puniſhments by Fines were only inf 8 
where the Perſon was killed upon a ſudden Quarrel, whiff 
call Manſlaughter; but for a long Time afterwards, and? WE 
the Statute of F Marlbridge, the killing a Man by Misfam 
was adjudzed Murder, with this Difference, That he nz i8 
purge himſelf of ſuch Offence, by paying the Sum accor!? i 
to the Valuation of Party ſlain, 2Z 
The Reaſon of this Pecuniary Compenſation was ris 
obſerved by Mr. Selden ; it was, becauſe our Anceſtors e iſ 
very tender of Life, that two Men might not die upon the“ 
count of the ſame Mifortune: But premeditated and elandeh 
Murders were never excuſed by theſe Payments, thoſe * 
always puniſhed by Death, and fo was Manſlaughter like i 
where the Party was not able to pay the Valuation of him“ 
Was killed. 7 
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core 1 ſhall examine the ſaid Definition of Murder, I ſhall Iadictment. 
tion a few Things concerning the Indidment for this Of- 
„e., and the finding of the jury. 2 Re 
"EE {cveral are indifted for Murder, the Jury cannot find Billa 3B1lf .2c6. 
"i as to one, and Manſlaughter in the other; for if they find 1 Kol Rep. 
© MS, a new Bill ſhall be preferred againſt thoſe who are found 497 408. 
= y of Manſlaughter. | 

IF a Man is indicted for Murder, they cannot find Billa vera 2 Rol. Rep. 
4 endendo, for this is contradictory, and the Defendant muſt 52. 
9 dicted de novo. : 
'S e Place where the Stroke was given muſt be ſet forth in piace. 
1 nadidment; and therefore it is not ſufficient to ſay, That 1 Bulſt. 293. 
aſſaulted the Perſon, and that he gave him a mortal Wound, 


9 
5 


1 out ſhewing in what Place. | 
: s of my Lord Dorſet's Servants quarrelling at the Fire, 1 Bulſt. 1. 
Vent out and fought in the Park, jaxta Knowl, and one was 
killed ; for which the other was indifted, but it did not forth 

hat Place or County the Park was, neither was the Word + Ex mali- 
uf in the Indictment, but dedit vulnus; and for theſe riaſuapre- 
ons it was quaſhed. cgi, 


* 


7 On. Elix. 193» | without 
1 mY | the Word 
= percuſſit, Dyer 25, 5 Rep. 112. b. 2 Cro. 95. 1Bullt. 10g, 


The Stroke was laid to be ſuper ſiniſtram partem Lateris, and 
id not ſhew in what Part; and this was held certain enough, 
: G — tis well underſtood what is meant by the Word Latus ; 
Wt where it was cum pugione in ſiniſtra parte collis percuſſit; this 
; XZ 5 held ill, for it cha have 2 ons N. bereut 
o where the Stroke was alledged to be given at D. whereof 
Plaintiff died at S. & fic apud D. he killed him; this is 
poſſible. Noy 45. | 
hen as to ws Day, the Indi&ment was, That the Defendant Day. 
aulted the Perſon on the 12th Day of February at Oxford, adtunc 
bid. dans ei a mortal Wound, c. and that he languiſhed from 
e 12th Vue ad 13 Feb. on which 13 Day he died; and fo the 
4 RK. C. on the 13th Day did kill him: This is impoſſible, 
aeauſe the Word ſhue excludes the 15th Day. 1 Bulſt. 203. 
But where it was, That on the 22d Fanuarii, &c. percuſſt the Cro. Eliz. 
rſon at B. dans ei plagam mortalem, & c. of which he died the 793+ 
zd of Feb. following, and ſo he murdered him, die, Sc. pred. 
dat muſt refer to the Day laſt mentioned; for otherwiſe there 
2INg two Days mentioned, it would be incertain to which it 
Puld relate, viz. either to the Day of the Stroke, or Death. 
After the Beating or Hurting another, to make it Murder or 
anſlaughter, the Day andthe Year mult be reckoned from the 
roke given, but an Appeal hath Relation to the Death. 
hut to return to the Word (Alurder) as above defined, we Lev. 146. 
gay examine, viz, 1. What is a Killing. And 


. 


4 "ov . 
, 11 . of 
. 


— _ — Ä —— Y 


448 Murder. 


1. What is : C Bruiſing, I Smothering, 
a Killing. And this may \Cruſhing, | Strangling, h 4 
be by ſeveral JH Famiſhing, | Weapon, and other Wa 
Means, as by / Poiſoning, 


| = 
- 1 
. 


As by laying a Sick Man in the Cold, hiding an Inf » WR"; 
der Leaves or Trees, which is afterwards deſtroyed by e xp 
min; ſtirring up a Dog, or any other Beaſt accuſtomed to be ernel. 
or do Miſchief, knowing it to be ſuch. py 

2:The Per- Muſt be in Rerum Natura; for if a Woman take Poiſon; + 

ſon Killed. geſtroy the Child within her, being Quick, tis not Fel ++ 
but a great Miſpriſion, unleſs born, and afterwards #4 Sucl 
through this Occaſion. der to 

Adviſing to deftroy it before born, and afterwards tis by Jence « 
and deſtroyed, the Adviſer is Acceſlary, __ cation 

| Woundedand dying beyond Sea, the Offender cannot be punit 

3. Within ed at Conmim6n Law, but may before the Conſtable and Marſil ut 
the Realm. Wounding and dying upon the Sea, before the Admiral pulls t 
England, by Vertue of the Statute of 22 H. 8. cap. 13. P. 

Striking on the Sea and dying infra Corpus Comitatus, it bur M 

Offence, which my Lord Hale tells us is not puniſhable, H.? Med 

fol. 54. and yet tis not denied but that the Killing ſhall hr WWA: 

Relation to the Death, and not to the Stroke. 4 Rep. 14. ne 

Striking in one County, and the Perſon dieth in nothe ie: 

the Trial ſhall be where he died. | _ 2 He 
But Acceſſary in one County to a Murder done in anottt; * 

when the Principal is convicted, and that is certified, may! WM 

tried in the County where Aeceſſary. H. P. C. 54. 


— 


4. Malice 8 Im lied. \ 
3 This is Twofold, 3 Pd. 
thought. » e Expreſs. | ud, 


Malice implied, may be collected ſeveral Ways 7 


(I.) From the Manner of the Fact. 
(2.) From the Perſon killed. 
(3.) From the Perſon killing. 


From the By wilful Poiſoning ; by riding into a Fair with an unril/ lf 
nas: of Horſe, knowing him to be ſo, on purpoſe to do Miſchief, ail 

C * * 
done. 


Death enſues. Moor 754. 
1 49 a Stone over an Houſe amongſt a Multituded 
eople. | * 

Theſe and ſuch like are unlawful Acts; and it appears pla- 

ly, that the Perſon had an evil Intention of doing Hurt 6 V 

ſome Body, though not againſt any Perſon in particular; al ® 

this implies Malice. | . 
A Smith ftruck his Servant with an Iron Bar, and killed hin 

So if a Father corre his Son, or a School-maſter his Schols" WM 

WI 9 


J Murder. 
ls ich Inſtruments as may probably kill them, and Deatfi 


es, 'tis Murder. ; , 

if a Smith runs a hot Iron into his Servant s Belly, or a 

ier kicks and ſtamps on her Child's Belly, and Death en- 
in all theſe Caſes tis Murder, and the Law ſupplieth the 


1 
ce in Perſons who are guilty. 
2 in a late Caſe, we are told, That if a Man aſſaults ano- 
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: . Regina ver- 
with a dangerous Weapon, but without any Provocation, ws Mae. 


8 - ad Malice from the Nature of the Fact, which is gridge. 
| eel. 


. 
17, "We"! | 
: Such a Provocation as muſt extenuate the Killing from Mur- Rep 67. 
der to Manſlaughter, muſt be where there is ſome actual Vio- 3; Cro. 775 
! Jence or Striking; for Words alone are no manner of Provo- 
cation, tho they are never ſo opprobious, nor any affronting 
Geſtures, tho' never ſo reproachful. | 
ut if angry Words paſs between two Perſons, and then one 
the other by the Noſe, or fillips him with his Finger, and 
perſon thus aſſaulted kills the other with a Sword; this is mY 
ANanſlaughter, becauſe the Peace was broken by the De- 
ed, and with a great Affront to him upon whom he made 
: WAſdaulr. „ 
d here it may not be improper to mention Mawepridge's 
; Giſe: | | 
| 2 threw a Bottle at Mr. Cope, which ſtruck him on the Head, 


Killing without a Provocation. 


immediately drew his Sword and gave him a morta 
nd; but between the time of 2 Sword and gi- 
| the Wound, Mr. Cope threw another Bottle at Mazwgridge, 
| © which he broke his Head, but Mr. Cope had no Sword 
n, and never ſpoke a Word afterwards; this was ad- 
ed Murder, and of Malice prepenſed, for the Throwing 
firſt Bottle was with Deſign to do Miſchief, and the Draw- 
bis Sword was to proſecute that Deſign ; and though Mr. 
BS threw another Bottle at Maweridge before the Wound was 
Wn, that will not alter the Caſe, for it was juſtifiable in him, 
W in his own Defence. PE 
8 two Men fall ont, and give each other foul Words, and 
ird Perſon ſtrikes one of them and kills him, this is Murder, 
Jo if 4. aſſaults B. without any Provyocation, and draws his 
rd and runs at him, and then B. draws his Sword in his own 
Mence, and is killed by 4. tis Murder. 
Maut if two Men Ggbt, and another Perſon coming to aſſiſt 
0 of them killeth the other, this is Manſlaughter, becauſe 
d Mie was an aQual Fighting, and Striving with Violence be- 
Men the other two. . 
er if a Man is unduly arreſted or deprived of his Liberty 
1 


makes no Reſiſtance, and another reſcuing him kills 4 
G 8 | Mag 
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From the 
Perſon kil- 
led. 

Godb. 154. 


Jones 340. 


Jones 432. 


Murder. 
Man, this is Murder, for Injuries muſt not be redreſſed . 
Force. Kehynge 60, 61. | a 
If one who is wounded neglects his Cure, or lives diſorde iy k 
ly ; yet if he die of thoſe Wounds, tis Murder or Manſlay;, Bu 
ter, as the Caſe ſhall appear upon the Evidence againſt Mani 
Criminal, becauſe the Wounds were the principal Cauſe ee 
the Death which enſued. MKeylynge 26. thc 
Ste bbed without Weapon drawn, Malice is implied. 1 Fac, 4 
Five Years after the making this Starute it was held, Thy if 
if the Perſon killed had a Stick in his Hand, it ſhall be accoun Nx 
ed a Weapon drawn. | 3 
And ſince that Time there have been many nice Expoſitin 
of this Law, the Words are, viz. Stabbing another that ht“ 
not then any Weapon drawn, or that hath not then fir icken tl; We 
Party which ftabs, and the Perſon dying within fix Monty b 
then next following, this is Murder, and without nc Ce 


% 
\ 


au 


* 


There is a Proviſo, That the Act ſhall not extend to oue ni 
kills another Se Defendendo, or by Misfortune; nor to one 
in keeping the Peace, or chaſtizing his Servant or Child, ſhi 
unwillingly commit Manſlaughter. | 5 to 
Anno. g Car. 1. One Byard ftruck Ward, who ſtruck agu 
and then Byard ſtabbed the other with a Knife; the Queſt} iſ Q 
was, Whether he ſhould have his Clerey,' becauſe he was ſtrud 


by the other before he ſtabbed him? And adjuged he fhai ] 
not, becauſe the Words frſt ftricken-in the Statute ſhall be ci ar: 
ſtrued the very firſt Stroke given by the Party lain at thek 
ginning of the Quarrel, and not any Stroke before the Stab. A 
So where two quarrel, one throws a Pot at the other, vhit t 


miſſing him, the other drew his Sword and killed him ; af W- 
being indicted on the Statute of Stabbing, the Matter was fourÞ 
Specially, and the Doubt did ariſe upon the Words of the Statut 
viz, He that ſtabs another, not having a Weapon then dan 
Exc. whether the Particle then ſhould relate to the Beginnit 
of the Quarrel, or to the time of the Stroke given? And. 
the better Opinion, it was held to extend to 12 Quarrel ; . 
if in fighting one lets his Sword fall, or throws it at anotlÞ: 
and is then killed, tis plain he had not then a Weapon, 4 
at the Time of the Wound given; but yet, becauſe it WM 
once drawn during the Quarrel, the Priſoner ſhall not beef 
cluded his Clergy. 3 Levinz 255, | 
Anno 15 Car. One David Williams, walking on St. D 
Day with a Leck in his Hat, was jeefed by a Porter, 4 
therenpon Willizms took a Hammer out of -X4avbury's Shop "FRY 
threw it at the Porter, with an Intention to hit him, but MF 
miſled the Porter and ſtruck Marbiry, of which he died: "F 1 * 
Queſtion was, Whether this was within the- Statute of Sf 
bing, for Marbury had no Weapon drawn? And adjudged row 4 
it was not. There is no Reaſon given for this Judgment . 
Jultice Jones, who reports the Caſe; but 1 ſuppoſe it eight =- 
8 | nd þ 


10 . Wonſe Mam had no Anger or Diſpleaſure againſt Marbury, 
ſo was within the Proviſo of the Statute, which exemprs 
+ killing by Mifortwne, as this ſeemed to be. 
hut it ſeems Williams was not indifted for Murder, but for 
Wanſtaughter, on the Statute of Stabbing ; if he had been in- 


0 

ea for Murder, he ought to have been found guilty, for 
Me Provocation' was not ſo great as to excite him to kill ano- 

r. Kelynge, 133. 


and H. were preſent and abetting, and — are all found 
ilty, R. ſhall be hanged, but the other Perſons ſhall have 
Weir Clergy ; and if it can be known who gave the Stab, then 
Wough in judgment of Law all thoſe who were preſent and 
Fs r . 

Petting are Principals, yet the Statute being ſo penal, ought 
% e be extended only to him ho analy. ſtabbed the other. 

ce ; the like of any other Magiftrate. 


4 

i 

This is Murder, but then you muſt know he was Conſtable, 
i} Wd coming to keep the Peace, and for that Purpoſe he ought 
= command them in the King's Name to keep the Peace, 
Wberwiſe tis but Manſlaughter in him that kills him. 
officer killed in the Execution of a lawful Warrant, tho“ he 
th not ſhew it, being demanded, and tho' there is a Miſtake 
Error in the Proceſs ; bur then he muſt be doing what is 


„ 


killed, tis only Manſlaughter, March 3. 
An Officer had a Warrant to arreſt Sir H. Ferrars, Knight, 
t he was a Baronet, and neveg Knighted, and the Officer was 
led in executing his Warrant; this was held to be Man- 
Waughter, becauſe he had no Authority to arreſt the Baronet, 
ad ſo his Warrant was illegal. 
5 W the Arreſt, are principal Murderers, if the Officer is 
Auled. 4 

A Collector of the Chimney-Money diſtrained a Silver Cup; 
ie Maid-Servant, in the Abſence of the Maſter, hinder'd him 
om going out, for which he beat her againſt the Poſt and kil- 
ga her; this was held to be Manllaughter. 
Several come to rob a Park, one kills the Keeper, tis Mur- 
er in the other, if in the ſame Park, tho' at a Diſtance when 
e Fat was done, becauſe their Entry was unlawful, and 
om thence Malice may be implied. Palm. 35. 
Several Owlers had loaded Wool to tranſport it, the King's 
W-incers oppoſed them in the Night, one of the Owlers ſhot 
put of a Fuzee and killed one of his own Company; this was 
eld by all the Judges to he no Murder, becauſe it was not 
ound that he diſcharged the Gun againſt the King's Officers, 
ough it might be reaſonably intended he did, becauſe he 
as armed, and in Proſecution of an unlawful AR, in which he 


All which are 22 and aſſiſting a Perſon arreſted, know- 
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4 if the Indictment is, That R. ſtabbed the Perſon, and that Allen 44+ 


+ Conſtable killed, or any aſſiſting him in Execution of bis Officers. 


1 Cro. 132. 
183. 


4 Rep. 91. 
| ' Cro. Car. 
Warranted by Law, for if he open a Window to arreſt, &c. and 300, 537. 


Cro. Car. 
jone 8 346. 


Sid. 160. 


Vent. 216. 


Jones 429. 
2 I ol. Ke p- 
120. 


Moor 86. 
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From the 
Fei ſon kil- 
led. 


Dalton 
348. 
Lamb 231. 
238. 


Raim 212. 


at him, and with the ſame killed him; adjudged only Mar 


3 Mod. 68. 


In the Prin- | | 
cipal who Orchard, and Death enſueth, tis Murder, 


rr 


was obſtructed; and in ſuch Caſe, if he had killed one of 1, Wa 
own Party, though by Accident, it had been Murder in hin Wh 
but not in the Reſt, unleſs they knew his Deſign was to kij 

the Man, | a 

One aſſaults another with an Intention to rob him, and be "F 
ing reſiſted, kills the Perſon he aſſaulted, tis Murder. ty 

If a Gaoler by hard Uſage kills a Priſoner, like Offence, ll 

Executing of Martial Law in Time of Peace, is Murder, F F 

Malice may be collected out of Circumſtances; ſhewing k .: 
Temper of the Perſon killing. . is 

As if two fight in a Tavern and are parted, and one « 
them alledgeth the Inconveniency of that Place to fight i 
and they appoint another Place and fight preſently, where on 
is killed; tis Murder, becauſe Reaſon had ſo much the M. 
ſtery of his Paſſion, as to judge of the Conveniency of th } 
Place. Sid. 277. 1 Bulſt. 86. 3 Bulſt. 171. 

If two fall out in the Morning, and fight in the Afﬀternon, 
and one is killed, tis Murder, for there being Time to ally 
the Heat, the ſecond Meeting muſt be in Malice. 

Yet * Mr. Dalton tells us, if one wound the other, and aft: 
wards they meet, and the wounded Man kills the other, b 
Murder in him, for Malice ſhall be intended upon his forne 
Hurt; but if the other kill the wounded Man, tis only Ma 
ſlaughter in him, becauſe it ſhall be intended his Malice w 
appeaſed by giving the Wound; which is very nice. 

But ſome Proyocations are. ſo violent, that they mitiga} M 
the Crime; as where two. Boys fought near their Fathciil 8 
Houſe, and one being bloody, Implained to his Father, ub 
was then a Mile off, but he went and beat the Boy ſo, that kf 
died; tis not Murder. Godb. 182. 2 Cro. 296, . | 

Upon an Indictment for Murder the Jury found that the De 
fendant Manning caught his Wife in the Act of Adultery vit 
the Perſon flain, and that he ammediately flung a Joint Sto 


ſlaughter, and he was gently burnt in the Hand, for ther! 
could not be a greater Provocation. | 
- Dangerfield was convicted for publiſhing a Libel againſt th 
King, and was ſentenced to pay 500 J. and to be whipt frat 
Algate to Tyburn on Thurſday, and from Newgate to Tyburn oi 
the next Saturday, which was done; and as he returned in 4 
Coach from Tyburn, ſome Words paſſed between him and ont 
Frances, who run him 1nto the Eye with a ſmall Cane, of which i 
Wound he died on the Monday following, and-Fraxces was ir 
dicted and convicted of Murder and executed. % 


Malice expreſs may appear, e 


FO” os PR reſolved to do an unlawful AG, * to rob WY 2 7 


7 - p | * * 
Malie = | 


N. 
* 


Murder. 453 


14 
1 
1 


604 Walice between two, they fight, though the Deceaſed give doth the 
l A 17 172. 1 Kol. Rep. 


the Deceafed challengeth another, who refuſerh to fight, On 
\ WT afterwards upon Importunity meeteth and kills him, tis 
= 1 der. 
Ill who are preſent and aſſiſting, are Principals. Sid. 160. 
WF they are not preſent, yet if they come to do an unlawful 
. and are in the ſame Houſe or Place, tho* at a Diſtance, 
Murder in them. 
a Riot at May-Fair a Conſtable was killed, and not known 
Whom: 4. was indifted for it, and acquitted. B. C. P. and 
pere indicted as Perſons preſent, aſſiſting, aiding and abetting 
m therein; it was proved that E. firſt drew his Sword, and 
„Minh ſeveral others aſſaulted the Conſtables, and that the Riot 
continued for an Hour or more; it was held in this Caſe that 
upon Proof of a Murder done E. is a Principal, for he begun 
e iot, which continuing till a Murder was committed, he 
Ba Principal Murderer, tho he did not the Fac. 
Tho' Death be not intended, if the Act be deliberate and Jones 198. 
licious, and Death enſueth, tis Murder: As the Keeper of a alm 54%. 
Bk finding a Bey ſtealing Wood, tied him to a Horſe's Tail, 
h in running away killed the Boy; this was Murder, be- 
e a deliberate Act. Cro. Car. Holloway's Cale, 131. 
Lalice between two, the one ſtriketh at the other and kills Malice in- 


ird Perſon, tis Murder; and if no Malice between them, rended ro 


We one, and 
us Manſlaughter. Death of 


alice between two, and the one aſſaulting the other, kills another en- 
WScrvant coming to his Defence, Murder. Dyer 128. ö. ſueth. 
ne buys Poiſon to kill another, and a third Perſon eats jt 
dies, Murder. Plozwd. Com. 473, 476. 
Vo or more come ro do an unlawful Act, one of them Principals 
8 a Man tis Murder in both, if abetting or ready to aber, '" me ths 
gh but looking on. | | | — Aid- 
ut then the Abettor muſt know the malicious Deſign of 5 g and 
other, and the Killing muſt be in Purſuance of that un- Abettings 
aul At, and not collateral to it. 
ind not only ſo, but it muſt be done deliberately ; for if it 
We a ſudden Atfray, and Death enſues, tis but Man- 
W-ohter. | 
eſides, the unlawful Act ought to be ſuch which tends to 
Hurt of another, either immediately, or by Conſequence 
Perſons aſſemble in a riotous Manner with offenſive Wea- 
„ and one is killed, tis Murder. | 
a ſpecial Verdict on an Indictment at Common Law and 3 Mod. 287. 
Statute of Stabbing, for Murder, the Cate was, The De- | 
ed was a Gardener, his Maſter ſent for the Key of rhe | 
den-Door, which he refuſed to deliver; thereupon the Ma- 
tetched his Sword which lay in the next Room, and ex- 
G g 3 poltulared 


454 


In the Ac- 
ceſſary be- 
fore the 


Fact. 


| Her. 126, 


Murder. 


poſtulated with the Gardener abont Delivery of the Key, „ 
giving a rude Anſwer, the Maſter ſtruck him on the Hey Wſ 
with his Sword, and he having a Scythe in his Hand ſtruck a 
his Maſter, who killed him with his Sword; it was inſiſte! Perf 
though Death might not be intended at firſt, yet the Maſter 7 
being doing an unlawful Act, and Death enſuing, the L, 
implies Malice; that a Sword was not a proper Weapon to cor. 
rect a Servant, therefore the Act was unlawful, arid the ill R. 
vent ſhall be coupled to the Act, and the Servant's striking 
the Maſter was after the unlawful Act and in his own Defence, 
but adjudged that the Law will not imply Malice, unleſ; the 
unlawful AQ it ſelf extended to Death, for every 'Treſpak i 
an unlawful Act, but if Death enſues it will not be Murder 
it is an unlawful Act to fight a Duel, but yet if two fall on 
and preſently fight, and one is killed, it is Manſlaughter ; he. 
ſides the unlawful Act muſt not only extend to Death, but i 
muſt be voluntary and done ſedato animo; for if it was inn. 
. 2h and in Paſſion, tis not material who was the firſt Ay. 
reſſor. 
2 Two r fight, the Servant of one of them mn 
knowing the Malice, Sc. killeth the other; this is Murder it 
Maſter, and Manflanghter in the Servant. 

One commands another to kill a third Perſon with a Cm, 
he kills him, not by Shooting, but with a Sword; 'tis Murde 
in the Perſon commanding. 

But if by Miſtake he kills another Perſon, 'tis Murder it 
him killing, and the Perſon commanding is not ſo much 
Acceſlary to it. pe 

If one command another only to heat a third Perſon, a 
upon this Beating Death enſueth, tis Murder in the perſa ! 
commanded, to which he who commanded is likewiſe Acc, s 
ſary, becauſe Death enſued upon that unlawful Act of Beatin, RY 
In the War with France, Mr. Manſell ſeized ſome French Good to 
at Sea, and brought them Home, and one Herbert pretending o th 
be Deputy-Admiral, came with Force to Mr. Manſet's Houſe, am 
and aſſaulted thoſe who kept Poſſeſſion of the Goods; a Gentle: M 
woman came to the Door without any Weapon, and was kill! © 


with a Stone, which was thrown by Mr. Herbert's Servant u ih 


another; and it was held, that this was Murder in Mr. Hera, be 
and all his Company, for the Perſon was killed in Defence d 0 
the Poſſeſſion of the Houſe, and that made it Murder, thou 
there was no Malice prepenſed. Serjeant Moor, who report d 
this Caſe, ſays, That the Perſon killed was Aunt to both the! 
Gentlemen, and perſwaded them to be Friends. Moor 87. Dj! 
128 5. | . e 

The Judgment in Murder muſt be the common and ord- 
nary Judgment allowed by Law; and it cannot be, that th 
Offender thall be hanged in Chains, tho' for a notorious Mir 4 

| W INE EL Gs. 7 1 7 e | deb 


ee 


: Murder. 

lo] er, as for ſtabbing the Duke of Buckingham by F. But when 
a4 e is dead, the Body is at the King's Diſpoſal, | 

t 
ed 
ter 
ax | 
ore! 


murder, rob, or commit Burglary, and 'tis fo found by 
erdict, he ſhall forfeit no Lands or Goods, but ſhall be ac- 


ould have diſſwaded him from it, who thereupon broke the 
Window, and thruſt his Rapier at the Lodger, who with a 
Wpit wounded the Rogue in the Eye, of which Wound he died; 
his was held not to be Felony, but excuſable by this Statuté, 
2 Fhough it was done by a Lodger, and not by the Maſter of 
She Houſe in Defence of his Poſſeſſion. 

I ſhall add one Caſe more to this Title, but *tis a very ffrange 
bBne, viz. Husband and Wife had lived many Yeats. together, 
and became very poor; the Man told his Wife, He was very 
veary of living, and that he would kill himſelf ; the Woman 
Feplied, She would die with him: Thereupon he defired her 
% buy Rats-bane, and they ſhould put it into Ale, and drink 
It together; ſhe bought it and put ir into the Cup, and both 
Irank. The Wife conſidering what ſhe had done, took Sallet- 
Dil, and expelled the Poiſon by Vomiting, and recovered; and 
he Man died, 'The Queſtion was, Whether this was Murder 
in the Wife? I do not find it was reſolved. Mor 7 54+ 

By a Statute made in the Reign of King Fames I. it is de- 
lared, That where a Baſtard-Child ſhall be concealed, it ſhall 
Sbe taken to be born alive; and if it 1s dead, it ſhall be ad- 
© Sjudged to be murdered ; ſo that by this Statute, Concealment of 
the Birth of a Baſtard is made the Crime. Now if a Woman 
is with Child of a Baſtard, and going well to Bed, is taken 
with Travelling-Pains in the Night, and knocks for tome Body 
Sto aſſiſt her, but is delivered without any Help, and then puts 
o che Child in a Trunk, and conceals it for a Day; if there 
„vas no Sign of any Hurt upon the Body of the Child, *tis not 
„Murder within that Statute, becauſe at firſt there was no In- 
tent to conceal it; and there being no viſible Sign of Hurt, it 
all be intended the Child was dead born; but if there had 
been an Intent to conceal it, then tis Murder, though the 
Child was not born alive, | 

0 So that the Concealment being by the Statute made an Evi- 


a dence of the Murder, the Inditment may be Quod infantent 


e maſculum vldum parturiit qui quidem infant maſculus adtunc C ibi- 
"I dem vivux m_ natus per legem hujus Regni Anglie ſpurins fuit, 
( Anglice, a Baſtard) and ſo on in the ordinary Form; and con- 

i clude, contra Pacem, and not contra formam Statuti: For the 
F Statute doth not make any new Offence, but declares what 

WJ hall be Eyidence of the Murder. Kehnge 32. hoes 


Gg4 : Where 


By the Statute of 24 H. 8. cap. 5: tis enacted, That if any dee in Ap- 
orion ſhould be indicted for the Death of another attepting peal. 


Wuitted. A Man in the Night- time attempted to break open the Cro. Car. 
Door of a Dwelling-houſe, and one who was only a Lodger 541. 


| Murder. Y 


Where a Perſon is found guilty of Murder upon the Cy, adi. 
Inqueſt, B. R. may bail him, becauſe the Proceedings befy, Wſhic! 
him are upon Depoſitions in Writing, which may be ſeen 1; Wong 
the Court; bur if found guilty by a Grand Fury he can not 8 
bailed, becauſe the Court can not know what Evidence the, 
had: This was the Lord Mobun's Caſe. M. 9 W. ; 

Neither ſhall a Man found guilty by the Grand Jury k 
bailed upon Affidavits read of the Evidence, though it is ny 
ſufficient to convict him, becauſe this may diſcourage a P. 
ſecution; for if the Court ſhould give any Opinion of the 
vidence upon reading the Affidavits, it might be prejudicial I 
the Proſecutor or Priſoner, © 
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An Indictment for Murder with a Sword. 


UB, &c. quod J. O. nuper de H. in Com' pz} 
Yeoman, Deum pe oculis non habens ſtd in 
ſtigatione Diaboli motus # ſeductus ſerto de 

Auguſti, Anno Regni, &c. circa hozam nonam poſt merwin 
in nocte ejusdem diei apud H. pö in Com p vis armis in} 
ſuper quendam T. P. in pace Dei ⁊ dit Dom' Reg? adtunt; 
ibidem exiſten' inſultum fecit & ÞÞ J. O. cum gladio ad valen 
tiam trium ſolidoꝝ quem idem J. O. in manu ſua dextra adtun 

If Biaem &* ibidem ertrac? habuit + tenuic telonice voluntarie æ ex my 

had been litia ſua pꝛecogitata pö T. P. apud H. pᷣö in Com þÞ percullt 
omitted, & vulneravit & eidem T. P. apud H. pd in Com psd celoni 


— ex malitia ſua pzecogitata cum gladio pd unum Lultus moxtal 


have been IN # ſuper dertram partem tibie ſue dedit longitudinis trum 
ll, Her, 35, pollic ium & p2ofunditatis duop poUlicium de quo quidem vil 
nere moztali idem T. P. a pd lexto die Auguſti Inno ſup 
dicto uſq nonum diem ejusdem menſis Auguſti apud H. pö n 
Comitatu Þd languebat & languidus vixit quo quidem nom 
die Auguſti Anno ſupzadico Þb T. P. apud H. pö in Com' 5 
+1f he died de vulnere moztali pö f obiit + fic jur' pd ſuper Sarcrameuts ? 
preſently, ſuum pp dicunt quod po J. O. po nono die Auguſti Anno (ups ÞY 
Inſtances Dito apud H. pü in Com pb pꝛetatum T. P. odo & fozma 4 
i. ex malitia ſua pzecogitata felonice æ voluntarie interiecit # 
#This word Mur dza vit contra pacem dick Dom Rey? & 0z0u' e Dignit' ſuat+ 
doth ſup-- 11 by _— 
'y Ex "mal; ia ſua precegitata. Dyer 68. contra 99, 304. Cro. Bliz. goo. Murdrav 
neceſſary in an ladiftmenr, becauſe Clergy is not allowed for Mura er. Þ 


Dyer 304. Suſſex, ſſ. 


5 87 
r 


I find a Caſe where Murderauit inſtead of Mundravit at 
held ill; but that Burgalariter for Burglariter was held good; 
and the Reaſon given was, That tis as good a Word as Bur 
glariter : J admit that they are both Words of Art 22 1 
rl Offences, and both in Sound expreſs the different 


rimes; but I can ſee no Reaſon why Murderavit ſhould not be Þ 1 
as good a Word as | 


irgalariter ; for in one there is vn! 7 4 1 


— 


* 4 - 


Y Murder. 


„ (aition of an e, and in the other of an a: This is a Nicety, 
: Which like the Word it ſelf, is to be found no where but a- 
Wongſt the Lawyers. ö 


For Murder with a Gun. 
As in the former Precedent to Inſultum fecit. 


ſſox, fl; T quod þb J. O. quoddam tozmenftum (Anglice, 
| a Hand-Gun) ad valentiam ogo ſolideꝝ quod 
Wem J. O. in manibus ſuis adtunc & ibidem habuit & ad⸗ 
unc é ibidem cum pulvere ſulphurato & globulis plumbers 
Werat” ( Anglice, charged with Gun- Powder and Bullet) feſo⸗ 
ice & voluntarie ex malitia ſua pzecogitata verſus # catra 
D2efat* T. P. adtunc # ibidem exoneravit Anglice, did diſcharge) 
Tatione cujus quidem tozmenti exonerationis fic ut peetercur 
innerat' ÞÞ J. O. verfat? T. P. ſuper dextram Mamillam (An- 

glice, the Right Pap) ipſius T. P. apud H. pꝛed' in Com $5 
gum globulis plumbeis pzev* ex tozmento pꝛed' per pzefat* J. O. 
c ut pꝛefertur exonerat' felonice # voluntarie # ex mautia 
a pzecogitata percuſftt penetravit æ& vulneravit E dedit eidem 
P. adtunc # ibidem cum globults plumveis pzed' ex tozs 
Mento pzed* per pꝛefat' J. O. fic ut pꝛefertur onerat' ſuper p2eb 
Wertram Wamillam ipſius T. P. unam piagam moztalem la⸗ 
itudinis, &c. 5 Coke 120. 


* 


| 
— %% S 


© ww 


By breaking the Neck. 


Suſſex, f. TUR ', &c. to Inſultum fecit | 
Et quod pꝛed' J. O. manus ſuas circa collum 
ipſius T. P. apud H. pzed' in C om' pꝛed' violen⸗ 
Wer, felonice, voluntarie æ ex malitia ſua pzecogitata poſuit & 
flirit æ pꝛed' J. O. cum manibus ſuis pꝛed' ſic ut pzefertur 
Wirca collum pzed* T. P. adtunc # ibidem violenter à ex mal1- 
ia ſua pecogitata poſit & affir* pꝛed' collum pꝛefat' T. P. 
Wdtunc © ibidem felomce, voluntarie æ ex malitia ſua pecogi⸗ 
Fata frangebat de qua quidem fractione coll: py pꝛefat T. P. ads 
unc E ibis apud H. þb in Com' pꝛed' inſtanter obut ck fic, &. 


rr rr % = nm 


Upon the Statute of Stabbing. 1 Fac. cap 8. 


<<» 


Suſſex, ſ. FUR", &c. quod R. R. nuper de H. in Com” ped? 
Yeoman, Deum pze oculis ſuis non habens ſed, 

229 & c. ſexto die Auguſti Anno Begni, &c. vi # ar⸗ 
is, &c, apud H. pꝛed' in Com” pzed' in ⁊ luper quendam 


pꝛed 
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| R. O. * in pace Dei & di&' Dom' Reg? adtunc # 1bid* cxiſten? „ Theſe 


Words 


| muſt be in, tor he may be a Traitor, and flying, and ſe lawful to kill him. Godb. 6 4 


If that 

| Word is 
not in, 'tis 
no more 

than Homi- 
cide. 

Dyer 261.2, 

394. b. 


Dyer 186. 
A good 
Precedent. 


E Mutder. 


pꝛed' R. O. non haben” aliquod telum func extractum (Ungjz 4 
a Weapon then drawn) nec impimis percutien' pꝛed' R. P. % 
lonice 1aſultum fecit # quod pzed* R. P. cum quodam gude! 
ad valentiam quinque ſolidoꝛzum quem Kue idem R. P. in mm 
| | ius R. O. adtunc + . 
dem felonice perculſit # pupugit pzch' R. O. non haben' teur 
adtunc extrackum k non impzimis percutten' ibid' pzed' R) 
e ipſe idem R. P. apud H. pꝛed' in Tom' pꝛed' cum glam 
p2zed* unum vulnus moztale paefat R. O. in & ſuper ventrn 
ſuum ped' dedit latitudinis unius pollicis 6 pꝛorunditat' du 
rum pollicium de quo quidem vulnere moztali pꝛed' R. O. 4 
tunc # ibidem inſtanter obiit & fic Jur' pꝛed' ſuper ſacrameß 
tum ſuum dicunt quod pefat' R. P. pzed* R. O. pzefat” ſeri Wet 


ſua adtunc æ ibidem habuit ventrem ip 


die Auguſti apud H. pꝛed' in Com' pzed' modo & fo2ma p11) 


felonice interfecit & murdravit contra pacem dick' Dom t 
Cozon' & Dignitat' ſuas, & contra fozmam Statut' in hu 
| f | 


modi caſu edit* & .p2oviſl. 


Murder of a Child, by ſtarving it. 


Suſſex, fl, FUR”, &c. quod quedam A. P. de H. in Com' f 
Sage Spinſter, gravida exiſtens cum Anfante mal 
7 tuo & vivo ſeptimo die, Auguſt: Anno Kegi, 

&c. apud H. ps in Com' pzed* Inkantem vivum pzed' pt 

perit polkeaque ſcil' eodem Die # Anno ſupzadictis Deum p! 
oculis non habens ſed inſtigatione Diaboli mota # ſeduca 

E armis, &c. apud H. pꝛed' in Com' pꝛed' in & ſuper pꝛedit 

Infantem maſculum vivum felonice voluntarie & ex maliti 

tua pꝛecogitata, inſultum fecit dictumque Infantem vivum a 
tunt # ſbidem ſuper terram pꝛojecit # felonice # voluntarie! 

ex malitia ſua pzecogitata apud H. pzed' in Com' pzed' i 

ſtentare 4 nutrire recuſavit & penitus neglerit ratione quis 

quidem pꝛojectionis in terram æ recuſationis pzed* Inkanten 
vivum nutrire æ& ſulkentare pzefat' Infans adtunc # ibiden 
inſtanter obiit æ fic jur' pö dicunt ſuper ſacram' ſuum qu 
pꝛed' A. P. Infantem pꝛed' apud H. þ5 in Com' pꝛed' ppeſa 
7 die Auguſti Anno ſupzadicco modo & fozma pꝛed' feloniſt 


voluntarie + ex matitia ſua pꝛecogitata interfecit x murdzÞ 3 


vit contra pacem, &c. 


For Strangling of a Baſtard-Child. 


Middl' ff, FUR, &c. As in the former Precedent to the Worl 
Uivum ; Clam # ſecrete e cozpoze ſuo vivum pat 


turiit qui quidem Inkans maſculus ſic vivus ] 
natus exiſtens per leges hujus Regni Anglie ſpurius fuit (Au 


glice, a Baſtard) & quod pꝛed A. P. Deum pꝛe oculis non h., 


bens led inſtigatione Diaboli mota & leduda diao nn F 


6 r ay w_ C 


din 
i fi. 4 
dn 4 


um ulterius dicunt quod E. M. nuper de H. pꝛed' in Com' 
ed' Spinſter, 7 die Auguſti Anno Keg, &c. ac diverſis aliis ment had 


—_— 459 
> Angvſti Anno fup2adicko # quam cifo Infans pꝛed' natus 
| e &c. apud H. pꝛed' in Comꝰ p 5 m luper eun⸗ 
m Intantem maſcuſum vivum exiſten' in pace Dei & dict 
om Geg' adtunc # ibidem felonice voluntarie # ex malitia 
WM p2ecogitata inſultum fecit & pzed* A. P. eundem Inkan⸗ 
Wn ſpurium fic vivum exiſten' felonice voluntarie & ex ma⸗ 


ia ſua pꝛecogitat' cum manibus luis circa collum Intan⸗ 
gs vivi pb firatis apud H. ßö in Com' þÞ ſuffocabat, 4 de + If the 
W271 quidem ſuffocatione pd J\acans ſpurius adtunc & ibidem Prepofirion 


ffanter obiit #4 fic, &c. + inſuper Jur' pꝛed' ſuper ſacram” ow _ been 


the Indi&. 


Webus a viribus ante felontam æx murdzum pzed* in fozma been il. 
W perpetrat' apud H. pö in Com' pzed' malitioſe æ felonice Koll. Rep. 
Ponfuluit pzocuravit + abettavit pꝛefat' A. P. murdzum p 135. 
*acere & ad interficiend* x murdꝛand' dictum Infantem con⸗ 

tra pacem, &c. & inluper quod J. O. de H. pzed' in Com” p85 

K. O. de eadem Spinſter, polt murdꝛum & keloniam pꝛed' 

M fozma pzed* fact' ſcientes pzefat* A. P. murdzum & feiomam 

Dzed" feciſſe © perpetraſſe pzefat* A. P. apud H. pꝛed' in Com” 

Wd nono die Auguſti Jnnv ſupzadico felonice receperunt 

Wontra pacem, &c. | | 


Muſter. 


| Uſter-Maſter commanding wy Perſon to muſter, and if 4 & 5 Ph. 
| [ the Perſon ſo commanded abſents, not having a lawful & M. c. 3. 
Excuſe; or if he comes, and doth not bring his beſt Arms, he 


— 


io be committed for ten Days without Bail, unleſs he agree 


d pay 40 5. as a Fine to the King. | 
Any Perſon authoriz'd to muſter or levy Soldiers, taking any 
Reward to diſcharge or ſpare any from the Service, forfeits 
en times as much, | 5 a 
A Captain, or other Officer, licenſing a Soldier to depart, 


muſt pay him Wages then due, and Coat and Conduct-Money, 
or forfeits ten times as much between Ling er Proſecutor, 
and to the Soldier three times as much as 


ould be paid to 


him. | 
* Juſtices of Peace may hear and determine theſe Offences, 


: and upon Conviction of the Offender, may commit him with- 
out Bail till Forfeiture paid. 2 


He who gives, or procures to be made or given, any falſe 3 Georg. 
Certificate to excuſe a Soldier from a Muſter or other Service, cap. 2. 
forfeits 50 J. and ſhall be caſhired, and no Certificate ſhall ex- 
cuſe a Soldier but for Sickneſs, or being employed in Recruits 
or Parties; and the Commiſſary of the Muſters muſt at the 
Time of the Mutter ſet down on the Roll, the Reaſon of the 
Abſence of each Soldier. ab 

' | 5 8 Officer 


265 


neſſes on Oath before one Juſtice. 


Dyer 231. 


ö , 


Mute. 


. . Officer making falſe Muſter of Man or Horſe, and Commiſ 
Muiter- Maſter, or other Perſon ſigning ſuch Muſter-Roll, w. 4 A 


ary, 1 fte. 


Martial, ſhall be caſhired, and forfeits 1001. 3 
But fictitious Names allowed by his Majeſty's Order upon te. 
Muſter-Rolls, for the Maintenance of Officers Widows, hal. 
not be accounted a falſe Muſter. 
Mufter-Mafter muſt upon any Mufter give convenient Ng. 
tice to the Mayor, or other chief Magiſtrate of the Place 
where the Soldiers ſo to be muſtered ſhall be quartered ; h 
neglecting forfeits 5ol. and ſhall be diſcharged ; and no Muſter. 
Roll jhall be allowed, unleſs ſigned by the Mayor, Sc. why Wo 
muſt be preſent upon Notice given, otherwiſe the Commiſſary| WM 
may proceed to muſter without him, upon Oath made before: 
Juſtice, of Notice given, within forty-eight Hours afterward; | 
al. d producing to the Juſtice the Roll to be examined by hin“ 
who may then ſign it. 
Any Perſon falſly muſtered, or offering himſelf to badeceit 
fully muttered, on Proof thereof on Oath of two Witneſſes be 
fore next Juſtice of the County where the Muſter was made; 
and on a Certificate thereof under the Hand of the Commis 
ſary to the Jules, he ſhall ſend ſuch Perſon to the Houſe d 
Correction for ten Days, and he from the Time of ſuch falk 
Mutter ſhall be taken to be a lifted Soldier. 
A Horſe lent to be muſtered, and not truly belonging to: 
Trooper, ſhall be forfeited to the Informer, if *ris the Horſe d 
the Lender, otherwiſe he forfeits 20/. upon Proof of two Wit 


on Proof thereof on Oath by two Witneſſes, before a Cour. ut 


lai 
Ba. 
ol 
=. D 


The Forfeiture of an Officer is to be paid out of his Arreas 
upon Conviction before a Court-Martial, upon their Order v 
Par males ; and if no Arrears due, then his Goods ſhal 
be taken and ſold by the like Order; and if no Goods, he {hal 
be ſent by the like Order to Gaol for fix Months, and the l. 
former ſhall have the Forfeiture ; and the Soldier ſhall be 
diſcharged, if he deſires it, "©; ; 


— e a. 4 —_—_— 


— — — — 4 — 


Mute. 
Els is of two $ 1. When he anſwers not. 
Kinds, e 2. When he anſwers not directly. 

In the one Caſe it muſt be enquired, Whether he is mute by 
the Act of God, or by Malice; ate the Ac of God, then 
you mult enquire"of the Felony, and whether he is the ſame 
Perſon ; if by Malice, then he ſhall have judgment, and ſo 
he ſhall if he doth nor anſwer directly). 3 

To be mute in Treaſon, is a Convittion, and ſhall ſuffer as 
a Traitor, n 1 ; 1 
| After 


* * 


* n 3 

X News. Might⸗ Malters. Noblemen. 46 

„ ter Attainder, ſtanding mute, muſt be executed. g 

vy n Appeal, mult be hang d. | | 

n. Put in Felony tis, that the Offender be remanded to Priſon, ig muft 
laid in a low and dark Room naked on the Ground, and on be under. 

e Back, and his Arms and Legs extended by Cords, and Iron ſtocd f 

al" tone laid on his Body, ſomething more than he can bear; ſuchFclony 

t Day he ſhall have three Morſels of Barley-Bread without aich 

Ink; the third Day he ſhall drink thrice of the Water next A not to 


— 


| hb 13 
ct Priſon, but not Running-Water, and ſhall have no Bread ; 88 
de a thus he ſhall be kept till dead, ſo that he dies Onere Frigore ther wiſe, if 
. Fame; and beſides this, he forfeits his Goods. = ms, 
bo Meedle⸗Mozk. See Bone-Lace. | 8 have Cler- 
7} Mets. See Yunring, Partidges, and Pheaſants, Dogs, Fiſh. gy, 
; E = | - Moor $59, 


=. News. 

| Ontriver, Speaker or Teller of Falſe News, Lies, or other 
falſe Things, whereof Diſcord or Slander may ariſe, ſhall 
committed till he find out the Author; and if he cannot 
d him out, then ſhall he be puniſhed by the Advice of 
unſel. : 5 | f 
WT his is appointed by ſeveral Statutes which are now of no 
ce. 3 Ed. 1. cap. 33. 1 & 2. Ph. & M. cap. 3. 1 Eliz. cap- 


23 Elix. cap. 2. 


Mews⸗Papers. See Pamphlets. 
JAght-Walkers, 

r ſuſpected to be of ill Fame, may be apprehended, viz. ſuch 
who ſleep by Day, and haunt Bawdy-houſes at Night, or 
ep ſuſpicious Company; theſe may be compelled to find 
Preties for Good Behaviour. 13 H. 7. cap. 10. Poph. 208. 


cb. 199. 
F They may be indicted at the Seſſions. Poph. 208. Ben, 199. 


* 
— TY 


— — 


Moblemen. See Peers. 

One are Noble under the Degree of a Baron. 
JA Warrant of the Peace is not to be granted againſt a 
Nord of Parliament, nor againſt a Durcheſs, Counteſs or Baro- 
Eis, for they have the fame Privilege with Dukes, &c. 
Bat this muſt be underſtood of thoſe who are Noble by Crea- 
Pa or Birth; for if they ate only Noble by Marriage, and the 

usband dieth, and then they mamy Gentlemen, they loſe 
err Dignity, 
| Noz- 


— — 


Nozwſch, Norwich Stuffs. 


* ; „ $a » g 
. 4 — — — r — . BY” 3 — — '4 WY 


— 


Naoꝛwich. 
Tone ſhall make Mats, Coverlets or Dornicks, in Nouig 
unleſs licenſed by two Juſtices in that City; nor in N 
Folk, but in Corporate Towns. 5 & 6 Ed. 6. cap. 24. | 


F 
[ 


— — * r — —_—_————— _—_— 


No2ich Stuffs, per 13 & 14 Car. 2. cap. . N 


TTY In an Information, this Statute was miſrecited, 
I Norwich and the County of Norfolk, there muſt be twels 
ge a of 1 Wardensand thirty Aſſiſtants, who within fourteen Days 
8 ter they are choſen, and Notice thereof, muſt take an 0: 
ſtante. before the ar- e faithfully to diſcharge their Office. If the 
refuſe to be ſworn, or dic afterwards, and before the End i 
| the Year, the Maſter-Weavers may chuſe others. - 
When they Half of the Wardens are to be choſen on Whit-Mondz, . 
_ 20 pA z che greater Part of the Maſter-Weavers in the City then pr 
by woo. ſent : Half of the Aſſiſtants on the ſame Day, by the great 
Tt.cir Duty Part of the Weavers of the County then preſent. | 
when cho- Seven of the Wardens and Aſſiſtants may meet when thy 


* pleaſe, or as often as deſired by the Aſſiſtants. 5 
* _ Wardens of the 15 muſt give perſonal Notice to two 


Meeting. thoſe in the Coun hen the intend to meet, by ſetizhab 

2 Notice upon oor of their Sealing-Hall, 14 Days 

ore. x 
2.Concern- Two of them may ſearch in publick Places for Sale, a! 
— ow ſeize defective Yarns, and within 20 Days afterwards brit 
carcnins: them to a Trial by Jury, which may impoſe Fines on the Yar) 
155 * half the Value, to the Uſe of the Poor of uh 
rade. 
35 4 Which being confirmed by the Mayor and two Juſtices of it 
Laws, City, and three of the County Cen unus) ſhall be publiſhe: 
four 2 in a Tour, four A — for Trade, and ma 
; N ines, not exceeding 103. for every Offence: | 
2 ing convicted by Oath of one Witneſs, or by hisoW 
thoſe who Confeſhon, before the Mayor or a Juſtice of the Peace of * 
dittury City or County, forfeits 40s. - 1 

them. At their four Aſſemblies for Trade, they are to account be 
When they fore the Mayor and one Juſtice of the City, and two of the 
County, for what Fines and Forfeitures they have received, 
and what they have laid out concerning the Trade, and wit 
remains by the ſaid Mayor and Juſtices, to be divided, & 
they ſhall direct, between the Poor of the Trade of the Ci 
and County, 4 
1 The 
3 


Are tO YC» 


Muſance. 


1 hey muſt be twelve Artificers, half of the City, and half 
the County ; they muſt- be impanelled by Precept from the 


Mr, forfeits 5 5. to the Poor of the Trade. 
All Stuffs, in which there is Wool, muſt be under the Re- 
ation of Wardens and Aſſiſtants, and muſt be brought to 
eaver's-Hall in Norwich before they are expoſed. to Sale; and 
found good, then ſealed; if defective, they. muſt be tried 
a Jury, Sc. who ma ſer Fines not exceeding half the Value 
the Stuffs, for the Uſe of the Poor of the Trade, and de- 
n them till paid, and ſell them, if not paid within forty 
s after Trial. 2 3 
- They in whoſe Poſſeſſion unſealed Stuffs ſhall be found, for 
Ir 405. per Piece, and the Maker or Seller 4 f. for ſelling 
tem unſealed, to the Uſe of the Poor of the Trade, © © © 
If Wardens ſeal Stuffs which ſhall be found defeQive by 
Jury, ſuch Jury may ſet Fines on the Wardens of 45 f. for 
zery. Stuff; but Wardens ſhall have double Damages for un- 
t Vexation. been gen ere 
Perſons convicted before the Mayor or a Juſtice of the City 
County, by Confeſſion or Oath of two Witneſſes, of coun- 
feiting the Seal, or ſealing therewith, or removing the Scat 
m one Piece to another, forfeit 20 J. / FE 
Every Perſon muſt have his proper Mark upon every Piece by 
m made, or forfeits 3 f. per Piece to the Poor of the Trade. 
Are to be levied by Diftreſs, Sc. by Warrant from Mayor 
uſtice, or by Action of Debt, Indictment or Information. 


© Muſt be reeled on a Reel of a Yard about, and every Reel- 
uff muſt have Lees ———14. | | N 


Nuance. See Highways. | 
EN may meet in a peaceable Manner, and. with proper 
Inſtruments to remove a Nuſance, but not in greater 
Numbers than are needful for that Purpoſe. | ne 
Upon an Indictment for a Nuſance, the Court never admits 
We Perſon to a ſmall Fine till 'tis removed, and Affidavit made 
Wereof,' or elſe certified by two Juſtices. 
IF Neither ought the Defendant to take any Exceptions to the 
Indictment till he hath pleaded to it. ; 
Nuſances are of ſeveral Kinds; I ſhall inſtance of ſome, viz. 
is a Nuſance to ere& a Gate croſs a Highway, tho' the Gate 
J 2 to be opened; any Man may break it or cut it. Cyo. Car. 
85. So tis to ere& a Dam on his own Land, and Part of it on 
other Man's Land, and therefore the other Perſon may pull 
Nis Part down, tho* the Owner's Part fall. 'Theſe Offences are 
puniſhable in the Leet, yet ſtopping a Way to a Common, is 
Nuſance, for which an Action on the Caſe lieth tho' the In- 
eritance ſhould come in Queſtion. 3 Cro. 845. | 


Oaks, See Wood and Leather. 
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fury, how 
to be im- 


zyor or Deputy; and if any being ſummoned refuſe to ap- panclled. 


Stuffs, ſeal- 
ing them. 


Forfeitares 


+ - 


Yarns. 
Worſted. 


- * 
o 
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Daths. 


XN Oath is an Affirmation or Denial of any Thing beſy! 
one or more, who have Authority to give the ſame, {4 
the Advancement of Truth and Right, calling God to Wi. 
neſs that the Teſtimony is true; and 'tis called a Corpor! 
Oath, becauſe he toucheth the Scripture with his Hand. 
There were four Sorts of Oaths required of SubjeRts, tos 
ſtify their Allegiance to the King. | 
The Firſt was an Oath at Common Law, taken in the Cour: We: 


4 
4 


c. 9 
The Second was by Act of Parliament. 28 H. 8. cap. 7. ub Wh 
concerned the Supremacy. 5 
The Third was per Statute 1 Eliz. cap. 1. which altered th 
Oath of Supremacy. | . 

The Fourth was the Oath of Allegiance, per Stat. 3 & 47: 
and upon this laſt Act the Lord Vaux was indicted, he refuſr: 
to take the Oath, and being convicted on his own Confeſiu} 
had Judgment of Premunire. 
If an Oath be taken before a Magiſtrate who hath no Anti 
rity to adminiſter, tis void; but if it is voluntary and ft 
the Offender was puniſh'd formerly in the Star- Chamber; and: 
it is in a Spiritual Matter, viz. If a Woman ſwear to marr) 
Man, and doth not, ſhe may be puniſhed in the Eccleſiaſt 
Court pro læſione Fidei. Cro. Eliz. 469. Knight verſus Ruſpwort. 

Peers are ſworn as Witneſſes, in Furamentum probationis : f 
when they are Defendants, they anſwer upon their Hono! 
Fones 154. the Earl of Lincoln's Caſe. 

The Oaths of Allegiance and Supremacy were enjoined! 
1 Elix. and 3 Fac. but are now abrogated by the Statute! 
1 W. & M. cap. 8. and theſe Oaths injoined. 


JA. B. do ſincerely promiſe and ſwear, That I will be faithful, 
bear true Allegiance to His Majefty King GEORGE. | 2 
So help me G 


A. B. do ſwear, That I do from my Heart abhor, deteſt, andi F 

jure, as Impious and Heretical, that damnable Doctrine and ' 
ſition, That Princes excommunicated and deprived by the Pope, or i 
Authority of the See of Rome, may be depoſed by their Subjetis," | 
any other whatſoever: And I do declare, That no foreign Pri" 
Perſon, Prelate, State or Potentate, hath er ought to have any In N 
diction, Power, Superiority, Pre-eminence or ut hority, Eccleſiaſ Y 
or Spiritual, within this Realm. f 


So help me Go 1 $ 
Two or more Juſtices, Quorum unus, may ſend Warrants . 


Conſtables to ſummon any above eighteen Years to take of 
| 6. wy 


Oaths. 


Oaths, which being lawfully tenderad, and refuſed, the 
Fader may be committed to Gaol, or Houſe of Correction 
three Months without Bail, unleſs he pay 40 s. or any leſſer 
che Perſon tendering ſhall think fit, to the Uſe of the 
wr where the Offender did laſt refide. = 
E after the End of three Months he {till refuſe, he ſhall be 
mitted for ſix Months, unleſs he pay 5 J. and under 107. 
muſt be bound with two Suretizs to be of the Good Beha- 
ur, and to appear at next Aſſizes, and there the Oath ſhall 
tendered again in open Court, and if he refuſe, Sc. ſhall be 
Wapable of any Office, and be of Good Behaviour till he 
our: Wes the Oaths. | | 
and if he refuſe to ſubſcribe the Declaration mentioned in 
tho Statute of 30 Car. 2. cap. 1. ſhall be taken to be a Popiſh 
ecuſant. | 
By 7 &? 8 Will. cap. 27. If after 1 May 1696. any refuſe to 
take the ſaid Oaths When tendered, or to appear when ſum- 
ned, ſhall be liable to the Penalties of a Popiſh Recuſant 
Wonvict. 
WS hall not give a Vote at the Election of Members for Par- 
ment. 
May mitigate the Penalty of 40 s. per 1 Will. 
ns, the Juſtice muſt enter in Parchment the Names and 
Wodes of the Perſons, &c. with the Time of the Tender, and 
Wrtify it to Aſſizes or Seſſions, who may certify it to the Ex- 
x _—_ who may iſſue Proceſs againſt Goods and Lands of the 
tender. 
By the ſame Statute, it is a Præmunire for any Lawyers to 
attiſe after 25 May, 1696. not having before taken the Oaths, 
d made and ſubſcribed this Declaration, | 


ement of Bread and Mine, at or after the Conſecration thereof by 
Wy Perſo whatſoever. 


tion mentioned 30 Car. 2. cab. 1. 
Two Juſtices out of the Seffions may tender thoſe Oaths to 
y Perſon of 18 Years of Age or upwards, who ſtands convicted 
r indicted of Recuſancy, or td thoſe who have not received the 
acrament twice in the Year before, Ac. 3 Fac. cap 4. 


ices of the Peace ( Quortim mins) may ſumnion before them 
ich Perſons whom they ſhall ſuſpect ro be diſaffected to the 
overnment, and may tender the following Oath to him; and 


And now by a late Statute tis provided, That any two Ju- g 4 c. 


he refuſe to take it, then they muſt certify his Chriſtian 
| H h ard 
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| | Pe: ſons 
yes V. upon Refuſal to ſwear, or to appear upon Sum- te 1derin 


8. 


Lawyers, 


A. B. do declare, That I do believe that there is not any Tran- 14 Cor, 1. 
ſubſtantiation in the Sacrament of the Lord's Supper, or in the cap. 2. 


0 | 

nl Lords Spiritual and Temporal muſt not fit or vote before Parliament 
Pr ey take the ſaid Oaths, and make and ſubſcribe the Declg- Þ Will. & 

| 7 To Ce is 


14. 


* : 
and Surname, and Place of Abode, to the next Quarter 
ſions, there to be recorded; which Record the Clerk c 
Peace ſhall certify, either to the Court of Chancery or O 
Bench, and there likewiſe to be recorded; and if the P. 
ſo refuſing ſhall not at the next Term or Seſſions, after l 
Refuſal, appear in that Court where the Certificate ſh! 
returned, and take and ſubſcribe the ſaid Oath, he hal“ 
adjudged a Popiſh Recuſant Convict, and ſhall forfeit ſuchh i 
nalties as ſuch a Recuſant ought to do. Which AQ with !. 
ſpect to Scotland, Sc. was afterwards enlarged and exylaiy | 
by 8 Anne, cap. 14 | 
1 Georg. And by another Statute all Perſons who ſhall be admit 
cap. 15. into any Office, Civil or Military, ſhall within three Moy, 
take and ſubſcribe the Oaths in one of the Courts at Ne 
ſter, or at the Quarter. Seſſions where he reſides. | 

And Perſons beyond Sca are to take the Oaths within th} up 
Months after their Return. 7 

Perſons refuſing, &c. ſhall be adjudged incapable to e 
their Offices, and the ſame ſhall be void. 

Such Perſon neglecting, &c. and yet executing any Of 
by himſelf or Deputy, and being thereof convicted, ſhall) 
diſabled to ſue, &. or to be Guardian or Executor, or capill 

| of any Legacy, or to vote for a Member to Parliament, « 
forfeits 500 J. 

Any two Juſtices, or other Perſons ſpecially appointed! 

Order of Council or by Commiſſion under the great Seal, 

tender the Oaths to any Perſon ſuſpedted to be diſaffected; i 

if they refuſe, may certify the Refuſal to the next Quart 

Seſſions, which from thence ſha!l be certified by the Clerk! 

the Peace into the Court of Chancery, there to be record 

and ſuch Perſon ſhall be adjudged a Popiſh Recuſant Conti 

| Two Juſtices may ſummon any Perſon to appear at a l. 

and Time appointed to take the Oaths, (the Summons o 

left at his Dwelling-houſe) and he not appearing, and Vina 

made of the Summons, the Juſtices ſhall certify it to the &. 

ſions, and if he doth not appear then and take the Oaths, “ 

Name ſhall be read, and he ſhall be taken to be a Pop! 

Recuſant Convict, and it ſhall be certified by the Clerk of tw} 

Peace into Chancery. 


* 


— V ? 


ö 
Ll?! 


The Oath to be taken by every Perſon who ſhall I 
admitted to any Office, Civil or Military, wia Wo 
three Months after his Admittance, Cc. 


1 W. N. 4 truly and ſincerely Actnoxvledge, Profeſs, Teſtify a | 
Declave in my Conſcience, before God and the Werld, That WS 
Sovereign Lord King George, is lawful and rightful King e 14 


Realm, and of all other his Majeſty's Dominions, and Countries . 
unto belonging, &c. | 4 


A Co 


2 ad 
= 41 


Certificate for one who hath taken the Oaths, and 
ſubſcribed the Declaration. 1 Will. & c. cap. 8. 


al g. Heſe are to certify, That R. B. of the Pariſh of H. 
4 in the County aforeſaid, Eſq; came before his Ma- 
FEuſtices of the Peace at the Seſſions held at H. &c. on Thur 
, &c. and then and there before the ſaid Fuſtices at the ſaid Seſ- 
„ did take the Oaths mentioned in a Statute made in the firſt Tear 
be Reien of the late King William and Queen Mary, Entitled, 
Ad for abrogating the Oaths of Allegiance and Supremacy, 
= appointing other Oaths; and did likewiſe then and there make 
md /zb/cribe the Declaration mentioned in a Statute made in the 25th 
bar of the Reign of the late King Charles the Second, Entituled, 
An AG for preventing Dangers which may happen from Po- 
* peels Recuſants ; and thai what he did then and there concerning the 
Premiſſes, is regiſtred according to the Direction of the Act firſt abcve- 
rioned. Signed, Sc. Dated, &c. | 


b::imus for refuſing, &c. and not paying the 40 5. 


To the Keeper, &c. 


ef. E H. P. and W. N. two of his Majeſty's Fuſtices 
£4 of the Peace ſor the County aforeſaid, whereof one 
Wof the Quorum, do, by this our Warrant, commit to your Cuſtody 


Pratute made in the firſt Tear of the Reign of the late King Wil- 
m and Queen Mary, Entituled, An Act for abrogating, &c. 
ch ſaid Oaths were lawfully tendered to the ſaid J. O. and for that 
bath refuſed to pay the Sum of 40 s. to the Poor of the Pariſh of H. 
ere the ſaid J. O. did laſt reſide, according as appointed by the ſaid 
WF ; Requiring you the ſaid Keeper to receive the ſaid J. O. into 
r Cuſtody, and him ſafely to keep without Bail or Mainprize for 
Space of three Months; and for ſo doing, this ſhall be your War- 
t. Given under cur Hands and Seals, &c. 

Diſſenters are bound to take the Oaths above- mentioned, and 
FF ſubſcribe the Declaration mentioned. 30 Car. 2. 

* MW Juſtices in Seſſions are to tender and adminiſter rhe Oaths to 
Fr fons that ſhall offer themſelves. 

Thoſe Diſſenters who ſcruple taking any Oaths, muſt make 


* 


d ſubſcribe a Declaration of Fidelity, and likewiſe a Profeſ- 
n of their Belief. 1 Mill. & M. cap. 18. | 


1 The Declaration of Fidelity. 


A. B. do ſincerely promiſe, and ſolemnly declare before God and the 
World, That I will be true and faithful to King George, and 
ao folemly profeſs and declare, That I do from my Heart abbor, 
{ Hh 2 deteſt 


Body of J. O. of, &c. for refuſing to take the Oaths mentioned in 
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Daths. I 
deteſt and renounce as impious and heretical, that damnable Dh 
and Poſition, That Princes excommunicated or deprived by the Phe, 
any Authority of the See of Rome, may be depoſed or murders; , 
their Subjects, or any other <hatſoever : And I do declare, That, 
foreign Prince, Perſon, Prelate, State or Potentate, bath cr cugit 


have any Power, Furiſdiction, Superiority, Pre-eminence or Aula 
Eccleſiaſtical or Spiritual, within this Realm. 1 


The Proſeſſion of Belief. 


1&6. 
& M. c. 31. 


Forms cf 
Oatlis. 


Of 


A. G. profeſs Faith in God the Father, and in Feſus Chi d * 


Eternal Son, the true God, and the Holy Spirit, one God he : 


for evermore, and do acknowledge the Holy Scriptures of the Oli al 
by Divine Inſpiration. 
They muſt likewiſe make and ſubſcribe the Declaratir 
mentioned in the Statute of 30 Car. 2. cap. 1. 
y Juſtice of Peace may at any Time require a Diſſenter'] 
make and ſubſcribe the Declarations, and to take the Oath! 
Declaration of Fidelity. If he ſeruple the Taking any On 
upon Refuſal, may commit him to Priſon, without Bail, ai 
certify his Name in the next Seſſions, where he reſides. 
If the Perſon committed ſhall, upon a ſecond Tender at t 
Seſſions, refuſe, c. it ſhall be recorded, and he ſhall be the 
taken for a Popiſh Recuſant Convitt. 
Every Contributor having an Annuity for Life or Lives, 7; 
and his or her Executors demanding Money, 
duce a Certificate of the Life of the Nomine 
Miniſter er Church-wardens of the Parifh : 


New Teſtament, to be given 


An 


muſt either pr 
e, ſigned by if 


Or make Oath of the Life of ſuch Nominees upon the Dy 


of Payment, before one or more Juſtices of the County, Cir 
or 'Town, where ſuch Perſon at the Time of t 
Oath ſhall reſide. 


1. Abjuration. 
2. Bailiff of a Liberty. 
3. Bailiff attending Jury. 
4. Clerk of the Peace. 
5. Church- warden. 
6. Conſtable High. 
7. Conſtable High, deliver- 
ing Preſentment. 
8. Conſtable Petty. 
9. Conſtable of London, &c. 
10. Examination of Wit- 
neſſes. 
11. Exciſe- man. 


4 


| . 19. Wit- ment. 
12. Information. neſſes, YOn Crown-tide. 
1 Zo Inqueſt Grand. | On Niſt prius. 


: 


he makin; 


7? Of Crown-ſide, 
>( Of Nfz prius. 


(of Matrons. 
On Traverſe. 


15. Juſtice of Peace. F 

16. Priſoner not worth 100] 
EPL 

17. Sewers. 

18. Under-Sheriff, 


14 


On an Indict- 


Is Oati | f 


Daths. 


1. Oath of Abjuration. 


O U ſhall ſwear that you will depart out of this Realm of 

% England, and out of all other the King's Dominions, and that 

not return hither or come again in any of his Majeſty's Do- 
s, but by the Licence of his Majeſty, his Heirs or Succeſſors. 


4 | 2, Oath of a Bailiff of a Liberty. 


Fr. P. do ſwear, That I will not uſe or exerciſe the Office of a 27 Kliz. c. ii 
= Bailiff of the Liberty of, &c. corruptly, during the Time I ſhall Two Ju. 
in therein ; neither will I accept, receive, or take by any Colour, ſtices, Quo- 
ans or Device whatſoever, or conſent to the Taking any Manner of 8 hag W. 
| Fre-or Reward of any Perſon for impanelling or 2 any In- C. 8. mult 

queſt, Fury, or Tales, in any Court of Record for the King, or be- alſo be ta- 
Jen Party and "oY above 2 8. or the Value thereof, or ſuch Fees ken, Or 

I are allowed and appointed for the ſame by the Lacus and Sta- he 1 
of this Realm; but will, according to my Power, truly and in- 
rently, with convenient Speed, impanel all Furors, and return all 
= Writ or Writs touching the ſame, as ſhall appertain to be done by 


Duty or Office, during the Time I ſhall remain in the ſaid Office. 
So help me God. 


Erhe Penalty is to be divided between the King and Proſe- 


tor; and Juſtices in Seſſions have Power to hear and deter- 
ne, and to award Proceſs, 


3. Of a Bailiff who attendeth on a Jury. 


OU ſball well and truly keep together every Perſon ſworn of 

this Fury, in ſome convenient Place, without Meat, Drink, 
Ne, Candle or Lodging: You ſhall not ſuffer any Perſon to ſpeak urt9 
em until they are agreed in their Verdict. Fs 


So help you God. 


Of a Clerk of the Peace in Seſſions, before he enters 
| upon his Office. 


W. W. do fevear, That I have not, neither avill I, pay any Sum 1 W. & M. 
or Sums of Money, or other Recuard qubaiſqever, or given any Cap. 21. 
4 Bond or other Aſſurance to pay any Money, Fee or Profit, directly or 
directiy, to any Perſon or Perſons 3 for nominating or ap- 
unting me to be Clerk of the Peace of the County of 8. 


So heip me God. 
Hh 3 . The 
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5. The Oath of the Church-warden, 
OU ſhall execute the Office of a Church-warden in the P 4 


of H. cohere you are choſen for this enſuing Tear, according 4 
your Skull and Diſcretion in bis Majeſly's Laws Eccleſiaſtical nx; . 
Y 2 

Force. = 


So help you C0 
6. Of a Conſtable. 


OU ſball well and duly, according to your Knowledge, Pius 

and Ability, execute the Office of a Conſtable, ſo long as 1a 

ſpall continue in that Office. | "I 
So help you bo, 


7. Of a High Conſtable, when he delivers in his br 


ſentments. 


'OU ſvall true Preſentment make to the Grand Inqueſt, i i 
Offences and Miſdemeanors done or committed within your Hn 

dred, and which are in any Wiſe come to your Knowledge, ard i; 
longing to ycu to preſent, <wvithont any Concealment. 


So help you Go 
8. Of a Petty Conſtable or Headborough. 


'FOU ſhall ſwear well and truly to execute the Office of a Gr 
ſtable for the Pariſh ef H. for the next Year enſuing, and ut 
til another ſhall be ſawcrn in your Room, or until you ſvall be las 


fully diſcharged from the ſaid Offices 
| So help you Go 


9. Of a London Conſtable. 


OW ſhall ſwear to keep the Peace of the King, according " 

your Power; and you ſhall 2 all them who make any (ur. 
zeſt, Riot or Affray, in the Breaking the ſaid Peace, and commit ien 
to the Compter 7 one of the Sheriff; and if you are «vithſo1 
Strength of Miſdoers, you ſhall raiſe on them an Out-cry. and pus 
them from Street to Street, and from Ward to Ward, 'till they be a. 
reſted, aid you ſhall ſear h, when required by the Scavenger u 
Beadles, for common Nuſonces of your Ward; and you ſhall help tilt 2 
Beadle and Raker to collect the Salary, if you be thereunto required 1 
and if any Thing be done within your Ward againſt the Ordinan 
of this City, ſuch Defaults as you ſhall find there d ne, you ſal 
preſent to the Lord Mayor and other Magiſtrates thereof ; and if you 
are hindred by any Perſon in the Execution of your Office, you ſpall cer. 
tify the Name or Names of him or them ſo doing to the Lord May 


ibis City; you ſpall alſo, during the Time you ſpall be in tht 5 4 
a6 oa | 'Þ 


== 71 


0 


hy 


Daths. 


„Place of a Conſtable, once at leaſt for every Month, certiſy 
h ſheww to one of the Clerks of the Mayor's Court, as <vell the Names 
Surnames of all the Freemen cvithin the Pariſh wherein you in- 
, a, the Names and Surnames of all the Children of the ſaid 
men dying, being Orphans of this City. Ab 
Tr 4 : So help you Cod. 
Coroner. 


OU ſhall fevear, That you ſhall truly ſerve the King and his 
People in the Office of a Coroner, and as one of his Majeſty's 
oners of this Couniy of S. and therein you ſhall dilinently and 
Wy do all Things appertaining to your ſaid Office, accord*g to the 
of your Knewledge and Power, both for the King's Profit, and 
Gocd of the Inhabitants within the ſaid County, taking ſuch Fees as 
cugbt by Laws 

* | So help you God. 


10. To a Witneſs upon his Examination. 
OU ſhall true Anſwer make to. all ſuch Matters ag ſpall be 


| whole Truth, and nothing but the Truth. 
So help you God. 


11. Of an Exciſe-man and Gauger. 


4 truly, cuithout Favour er Affection; and hall make and deliver 
true Account frem Time to Time, to ſuch Perſon or Perſons as his 
Wajeſ/ty ſhall appoint to receive the ſame, and ſhall take no Reward or 
e for Execution of the ſaid Office, from any other Perſon than from 
Majeſty, or thoſe whom his Majeſty ſhall appoint in that Bebalf. 
So help you God. 


« 


ne muſt alſo at the ſame Time take the Oaths of Allegiance 
, ad Supremacy. per 1 Wil. & M. cap. 8. | 5 


1 12. An Information againſt a Criminal. 


HE Information which you ſhall give on the Behalf of our 
Sovereign Lord the King againſt J. O. of, &c. ſhall be the 
ruth, the whole Truth, and nothing but the Truth. 


T3. Tury Grand, 


OU, as a Foreman of the Grand Inqueſt for the Body of this 
County of S. ſhall diligently inquire, and true Preſentment make, 
all ſuch Matters and Things <uhich ſhall be given to you in 
Fbarge. His Majeſty's Counſel, your Fellows and your own you ſhall 
5 j SSS CSS DBA: | keep 


demanded of you, concerning, & ce. You ſpall ſpeak the Truth, 


1 So help you God. 


OU ſhall ſwear to execute the Office of, & e. faithfully and 12 Cor. 2. 


cap 52, 

L ww Juikt- 
ces; th. * 
mut certi- 
ty the Ta- 
king this 
(Jarn next 
Scllions. 
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18 Ed. z. 
rap. 3- 


Jour Fudgment. 


Oaths. 


keep ſecvet ; you ſhall noi preſent any Perſon for Envy, Hatred © M. 


lice, nor conceal any Truth for Fear, Favour, Affection, Reward, Gan | 


or Hope; but you ſhall in all Things, to the beſt cf your Skill and Kngy.| 


ledge, preſent the Truth, the whole Truth, and nothing but the Truth. $ 


So help you G04. | 


The Reſt of the Jury by Three, 


a HE ſame Oath which J. L. your Foreman bath taken on tif % 
Bebalf, you and every of you ſhall well and truly obſerve ani 


keep on your Parts. 


So help you Cod 


14. Jury of the Crown-Side. 


OU ſhall evell and truly try, and true Deliverance male |. 
tween our Sovereign Lord the King, and the Priſoner at fh 


Bar, <vhom you have in your Charge, and a true Verdict give accord © 
- fo your Evidence, | | 


So help you Gol 


Jury of Ni? Prins. 

V OU ſoall well and truly try this Iſſue of Niſi prius between ite 
4 Parties, according to your Evidence. 

So help you 6, 

Jury of Matrons. TT, 


JVVO d the Fore-woman of this Fury ſball ſwear, That you ſil 
L ſearch the Priſoner at the Bar, whether ſhe be quick with Chil 
of a living Child; and thereof a true Verdict give according to the i 


So help you Got 
Jury on a Traverſe. 
* 2 ſhall avell and truly try this Iſſue of Traverſe between eu 
JI Sovereign Lord the King, and J. O. for a Treſpaſs, quhered 
be ſtands indicted, actording to your Evidence. 8 
. | | So help you 6% 


15. The Oath of a Juſtice of Peace. 


NOV ſball favear, That as a Fuſtice of the Peace for the Cu- 


ty of S. in all the Articles in the King's Commiſſion fo you di 


rected, you ſhall do equa] Kight to the Poor. and Rich, after your Cur Wi 


ning, Wit and Power, and after the Laws and Cuſtoms of this Real"! 
and Staiutes thereof made; you ' ſhall not be of Collnſe] with” aiy Fs, 


ſon in any Quarrel depending before you ; and. that you hold your N 


Fons after the Form of the Statutes. thereof made ; and thc INues, 
Enes and Amerciaments that ſhall happen to be made, and all Fu 


feitures which ſpall fall beſora you, you fhall cauſe to be entred «thou Wh 


Corcea 
* 7 5 


{quill do, or procure to be done unto you or them. 


Daths. 


13 cake or Imbexilling, and truly ſend them to the King's Exche- 
. Þ all not let for Gift or other Cauſe, but well and trul 

n ſhall do 

l Ae at you take nothing for your Office of Fuſtice of the Peace to 


the Office of a Fuſtice of the Peace in that Behalf, 


done, but of the King, and Fees accuſtomed, and Coſts limited by 


he Statute + You ſhall not direct, nor cauſe to be directed, any War- 
ant (by you to be made) to the Parties, but you ſhall direct them 

Jo the Bailiffs of the ſaid County, or other the King's Officers or Mini- 
Pers, or other indifferent Perſons to do Execution thereof. 


So help you God. 


16. Peace, requiring Security thereof. 


K 7 OU ſhall ſwear, That you do not crave the Surety of the Peace 


againſt J. O. for any Hatred or Malice which you bear unto 


im, but for Safety of your Perſon from Harm, and to preſerve your 


Life, Houſe, Goods and Chattels from Miſchief, which you fear be 
So help you God, 


17. Oath of a Priſoner not worth 10 J. 


R. B. do upon my Corporal Oath, in the Preſence of Almighty God, 10 A. c. 10. 


ſolemnly ſwear, profeſs and declare, That the | Schedule now 


for me; and of all Securities and Contracts whereby any Money «vill 


er may bereafter become payable, or any Benefit or Advantage ac- 
cue to me, or to my Uſe, or to any other Perſon or Perſons in Truſt 
fer me; and that I, or any other Perſon in Truſt for me, have not 
Land, Money or Stock, or any other Eſtate, real or perſonal, in Poſſeſ- 
ion, Reverſion or Remainder, of the Value of 101. and that I have not 
directly or indirectly ſold, leſſened, or otherwiſe conveyed, diſpoſed of in 
* Truſt, or concealed, all or any Part of my Lands, Money, Goods, Stock, 
Debt, Securities, Contracts, or Eſtate, cubereby to ſecure the ſame, to 


receive or expect any Profit or Advantage thereof, or to defraud or deceive 
my Creditors, to whom I am «indebted in any wiſe whatſoever. 
| | A NES So help me God, 


18. Oath of a Commiſſioner of Sewers. 


Vo ſhall ſwear, That you to your Cunning, Wit and Power, By Dedi- * 
mus, or be- 
tore u- 
{tices in 
S:thons, 


1 hall truly and indifferently execute the Authority to you given by 
this. Commiſſion of Sewers, without any Favour or Affection, Corrup- 
tion Dread, or Malice, to be born to any Perſon or Perſons, and, as the 


Caſe ſvall require, you ſhall conſent, and endeavour your ſelf, for your, 
Part, to the beſt of your Knowledge and Power, to the Making ſuch 
F e Ss 


\ Sl 
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delivered, and by me ſubſcribed, doth contain, to the heſt of my Know- T This muſt 
© ledge or Remembrance, a full, juſt, true and perfect Account a 
3 Diſcovery of all the Eftate, Goods and Effects unto me any Way be- 
$ longing, and ſuch Debts as are to me pwing, or to any Perſon in Truſt 


be to the 
nd Quarter- 
Seſſions. 


474 Daths. 


be made and deviſed by the moſt diſcreet and indifferent Name F 


your Fellows, being in Commiſſion <vith you, for the due Redreſ 


Reformation and Amendment, of all and every ſuch Thin, 4 


are contained and ſpecified in the ſaid Commiſſion, and the ſans Laas 


and Ordinances, to your Cunning, Wit, and Pocver, cauſe t; n 


in Execution, without Favour, Malice or Affection. - 


1 
8 


So help you Cod. 
19. The Oath of an Under- Sheriff. 


3 Gcorg. R. W. do ſwear, That I will well and truly ſerve the King's 1s 
THe , 18 4 579 in the Office of Under-Sheriff for the County of S. and pn. 
Oath for dmote his Majeſiy s Profit in all Things that belong to the ſid Cg: 


the High 44 far as 1 legally can or may: I <vill preſerve the King 5 N 
Sheriff. and all that belongeth to the Crown : I will not conſent to leſſon cr d. 


eoholeſome, juft, equal and indifferent Laws and Ordinances a; 1.1% fl 
id 1 foi 


* 0 oy 
| , 


ding 


Tr ut! 


Mutatis creaſe, or conceal the King's Rights of his Franchiſes; and whenjorin WY 


utanais. that I ſhall have Knowledg? that the Rights of the Crown are b 
cealed or withdrawn, be it in Lands, Rents, Franchiſes, Suits or Ser. 
vices, or in any other Matter or Thing, I vill do my utmoſt to mak 
them be reſtored to the Crown; and if I may not do it of my fe,! 
will certify and inform ſome of his Majeſty's Fudges thereof; I «vill it 
reſpite or delay to levy the King s Debts for any Gift, Promiſe, . 
ward or Favour, when I may raiſe the ſame without great Git 
dance to the Debtors, I will do Right as quell to Poor as to Rich, in 
all Things belonging to my Office; I will do no Wrong to ary Au 
for any Gift, Reward or Promiſe, nor for Favour or Hatred; I «il 


diſturb no Man's Right, and will truly and faitlfully' acquit at 1 
Exchequer all thoſe of whom I ſhall receive any Debt or Duties, u 


Sums of Money belonging to the Craun; I will do nothing whereby ti 
King may loſe, or hereby his Right may be diſturbed, injured or d- 


e Theſe 


— I ſorable and due Iſſues of them that be within my Bailiewick, accordiny 
ef the High 7? their Eſtates and Circum ſtances, and - make due Panels F Perſons 


layed, I will truly return and truly ſerve all the King's Writs to the 
beſt of my Skill and Knowledge ; * I will truly ſet and return r. 


Sheriff, viz. able and ſufficient, and not ſuſpected or procured, as is appointed by i! 8 


I will take Statutes of this Realm; I have not bought, purchaſed or taken t 


no Bailifis Farm, or contracted for; nor have I promiſed er given any Conſider 


into ni 


. FT tion whatſoever by my ſelf, or any other Perſon for me, or for ] 
loch a. Uſe, divetfly or indirettly, to any Perſon or Perſons whatſoever, ſn 
will anſwer the Office of Under-Sheriff of the County cf S. which I am now to * 


for, ad ter on and enjoy, nor for the Profits of the ſame, nor for any Baile 
1 Fame thereof, or any other Place or Office belonging thereunto: I have i 
them to fold, contracted for er let to Farm, nor have I granted, or promiſes 
take ſuch fer Reward, or Benefit by my ſelf, or any other Perſon for me or my Le. 
Oaths as I dect or indirettly, any Bailiwick thereof, or any other Place 0 
do. Office belonging thereunto; I æoill truly and diligently execute the goed 

I. aus and Statutes of this Realm, and in all Things ævell and 

truly bebave my. ſelf in my ſaid Office for his Majeſty's Advanta! 


al 


by a - P * "= 
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Oaths. Oꝛchardg. 


= for the Gord of his Subjefts, and diſcharge my ehole Duty, ac- 
arg to the beft of my Skill and Power, 
| So help me God. 


{4 20. Witneſs on an Indictment to Grand Jury, 
: HE Evidence which you ſha give to the Grand Inqueſt, upon 
[ this Bill of Indictment againſt J. O. ſvall be the Truth, the 


ole Truth, and nothing but the Truth. 


So help you God. 


To Witneſſes on Crown-S14e. 


HE Evidence which you ſhall give to this Inqueſt apainſ 
J. O. the Priſ ner at the Bar, ſhall be the Truth, the whole 


Truth, and nothing but the Truth, 


So help you God. 


To Witneſſes at Ny Prins. 


HE Evidence which you jhall give to this Inqueſt, concerning 
the Matter in Variance, hall be the Truth, and nothing but 


* Truth. 
| So help you God. 


The next Juſtice of the Peace may give an Oath to every 
Sfhcer preſent at the Trial of an Ottender, by a Court-Mar- 
Bal, before any Proceeding thereon, where the Criminal may 
Fe puniſhed by Death. 


To an Officer at a Court-Martial. 


OU ſhall well and truly try and determine, accerding to your 
f Evidence, the Matter now before you, between our Sovereign 

Tord the King, and the Priſoner to be tried. 

| So help you God. 


See Parliament and Poſtage of Letters, 


Ozchards. See Hedge⸗bꝛeakers. 


; D Arking Fruit-Trees, forfeits treble Damages to the Party 
D grieved, and 101. to the King; the Damages to be reco- 
Pered in an Action of Treſpaſs. 37 H. 8. cap. 6. 


Daders. See Peoꝛ. | 


Ozdi⸗ 


8 W. & M 


Ozdinary. Dutlawry. 


Ozdinary. 


S not bound to attend the Seſſions; and when he doth a. 
tend, he is not Judge an legit ut Clericus vel non; for if x 
ſay that the Perſon can read, when he cannot, the Court my 
hear him; and if he cannot read, the Offender ſhall be hangt, 
and the Ordinary fined for his Misbehaviour. 

A Felon may have the Clergy allowed at the Gallows, thi 
he hath failed to read, and is adjudged to be hanged ; hig 
ſhews, that the Preſence of the Ordinary is not always neceſk{ We 
Ty where Clergy is allowed. | 

The Court may likewiſe in Strictneſs of Law, allow Clery, 
tho' the Ordinary or his Deputy do not attend. | 


Dverleers of the Pooz, See Pooz 


* — — —— — — — — 
Dutlawry. See Addition. 
IIS is when a Man is called into Law, and doth uf, 

appear upon three Writs iſſued againſt him, which bein 
directed to the Sheriff with a Non eſt inventus, then there 1 
Writ called the Exigent, directed to the Sheriff to proclaim ti 
Man (that is, to call him) in five County-Courts, which are hel 
once a Month, charging him to appear; which if he did n 
then he was Exlex (that is depriv'd of the Benefit of the L 
and out of the King's Protection. | 8 
The Puniſhment ſeems to be derived from the old Brit 4 
Prieſts called Druids, who ſate as Judges here; and if any Pc: 
ſon made Default in appearing before them, he was forbidden 
their Sacrifices, and then no Man would either ſpeak to him 
or come near him, for Fear of being infected; and beſides," 
was to have no Benefit of the Law. o_ 
It was ſo..great a Puniſhment, that in After Ages no Mp 
was outlawed but for Felony ; and then the old Writers tel 
That the Perſon. had 3 Lupinum, that is, he carried his , 
Judgment in his Face, for he might be killed as a Wolf; 9 
this ſo continued till Ed. 3. and then it was made land 
for the Sheriff only to kill him, but nor without a Warrant!“ 
do it. 1 | 
But now Outlawriez are become frequent in Perſonal AA 
ons; the Effect of e viz. Forfeiture of Goods and City 1 
tels to the King; and if for Felony, then tis Forfeiture of 
Lands in Fee, or for Life, and his Goods, &c, 


„ 6 4 
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3 Paper and Pamphlets. 


Mr was a Queſtion whether a Man outlawed for Felony might 
aaken in Execution at the Suit of a Creditor, becauſe he be- 
a ttainted by the Outlawry, his Goods are forfeited to the 
g, and his Body at his Diſpoſal; but it was held, That he 
Maudject to ſuch Execution, but the Sheriff may chuſe whe- 
„% r he will execute it or not; and that if the Law ſhould be 
 Werwiſe, then the Party might take Advantage of his own 
5 Walt, for he might ſuffer himſelf to be outlawed, and then 


a Pardon, and deceive all his Creditors. 
A Man was outlawed for Murder, who held Lands of the 
! Wig, which he ſeiſed and gave to another; the Outlawry was 


erſed, and the Queſtion was, Whether the Perſon might re- 
| Wer, or firſt petition to the King ? And it was held, that he 
ht re-enter upon his Grantee, becauſe there was no Record 
Attainder to put him on his Petition. 1 And. 188. 
Error to reverſe an Outlawry for Murder, the Error aſſign- 
was, That Tempore promulgationis Utlagarie, & diu antea & poſt 
vas beyond Sea; it ſhould be tempore of the Exigent awar- 
8 ; for if he depart after that Time, and is then outlawed, 
W ſhall never reverſe that Outlawry, becauſe he fled rom Þ u- 
e, deſtinato Conſilio; but the Attorney-General confeſſing 
Error, it was reyerſed. 


Paper and Parchment. 
Papiſts. See Recuſants- 


— — 


Paper and Pamphlets. 


\ LL Papers called Pamphlets ſhall for every Half. Sheet pay 
a Half-Penny, if larger than half a Sheet, a Penny; and 
ger than a whole Sheet, and not fix Sheets in Octavo, or in 
eller Page, or not exceeding twelve Sheets in Quarto, or 
enty Sheets in Elio 25. Sterling for every Sheet of Paper in 
e printed Copy, and for every Advertiſement in the London 
zette, or other printed Paper made weekly publick 15. Ster- 
e- 
uo or more Fuſtices, &c. may hear and determine any Of- 
ce againſt this Act in printing, ſelling, or expoſing to Sale, 
Pamphlet or News Paper within their ſuriſdiction not 
Inped; they may ſummon the Offender and Witneſs upon 
mplaint made within three Months after the Offence, and 
examine them on Oath, or upon Proof of Notice given, 
proceed, tho' the Offender doth not appear, and give 
W<gment ; and if convicted, either upon View of the Juſtices, 
upon ſuch Information, may iſſue Warrants to levy the 
nalty of 19/7, on the Goods of the Offender by Diftreſs and 
le, if not redeemed within fix Days; and if ſuch Diftreſs 
not be had, may commit him till the Penalty is paid. SN 


* 
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Leon. 326. 
Moor 179, 


153+ 
Owen 69, 


1 Cro, 464, 


10 A. c. 19. 


478 Pamplets. 1 


The Party grieved may appeal to the next Quarter-5:7,,Y 
who may examine Witneſſes upon Oath, and finally determi, 
and may then iſſue Warrants to levy the Penalty « 

The Juſtices may mitigate any Penalty, the reaſonable cl 
and Charges of the Officers and Informers being allowed ore . 
and above the ſaid Mitigation, and fo it doth not reduce it $f 
leſs than a fourth Part over and above the Coſts and Charm, 

Any Perſon ſued for putting the Act in Execution may pied 
the General Iſſue, and give the Act and any ſpecial Matic; g 
Evidence; and if he recover ſhall have treble Colts. 

Printing a Pamphlet above one Sheet, publiſhed within t. 
weekly Bills of Mortality, and not carrying it within fix Da 
to the head Office for Stampirg; and if printed elſewhere, a: 
not brought to the head Collector of the Stamp-Duries with 
fourteen Days, the Printer and Publiſher ſhall loſe the Pref 
of the Copy of ſuch Pan. phlet, of which the Duty is not pai 
and ſhall forfeit 20 J. with full Cofts; the like Penalty if the Pry 


ter's or Publiſher's Name 1s not printed thereon : Nee 
One Moiety of theſe Penalties is to the Crown, the other Hprie 
the Informer. et 


A Warrant to levy the Penalty of 101. 


To the Conſtable, &. | - 

Surrey, iſ. Hereas * Complaint hath been made unto ut, a ie. 

10 Anne, Names ave ſubſcribed, two of his Maje(!y's e. 
cap ig. ſtices of the Peace for the ſaid County, that R. B. of, &c. dd en t ri 
Two Julti- 27th of July Iaſt paſt at L. in the ſaid County, expoſe to S1'' "Wl 
* | 2 Sheet 77 Paper, commonly called a Pamphlet, not being (tanipci, N. 
5 1 it ouoht to be by Law, and the Duty not being paid for the ſame; Vi ts 


3 Months 13 did ſummon the ſaid R. B. to appear before us at, &c ug 
atrer the Monday the 28th Day of July aforeſaid, where he did appear a5" tl 
Offence. dingly, and was then and there convicted upon the Oath of W. R. of, de dF 
| of and in the Penalties, by Reaſon whereof he hath forfeited oH 

+ Not lefs cording to the Statute in that Caſe made and provided; wubich ſaid Jun los 
than a 4th We did I mitigate to 5 I. Theſe are therefore to require you jo ? 
Part. with to levy the ſxid Sum of 51. by Diſtreſs of the Goods of th? = a 
R. B. and if the ſame are nt redeemed <vithin ſix Days after He 

ſaid Diſtreſs taken, that then you ſell the ſame, rendring the Orehi = 

to the ſaid R. B. if any ſuch ſhall be, after reaſonable Coſts "ll L 

Cbarees firſt deducted; and that you pay one Moiety of the ſid 5! W 

the King, and the other Mviety thereof to the ſaid W. R. «bo #4 al 


informed us of the ſaid Offence, &c. * 
em, 


Pardon * 


* 
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Pardon. 


1 | (1.) Of Courſe, 
Y Ardon is either, or 
35 | (2.) Of Grace. 


| WPardon of Courſe is, where a Man 1s convicted of Man- 
2 ughter, or Se defendendo; which ſee in Chance Medley in Ho- 
ae. | | : 


(1.) General, 
or 
(2.) Particular. 


Pardon of Graco 3 


1s either 


WGeneral Pardons have now ſo many Qualifications and Ex- 
dtions, both as to Ocfences and Perſons, that the Court can- 
t take Notice of them without being pleaded ? and in the 
ea the Defendant muſt aver, That he is none of the Perſons 
Weepted : A Form of which Plea you may ſee. 3 Inft. 234. 
Wy the Statute of 13 R. 2. cap. 1. tis enacted, Thar the Of- Moor 752. 
Pee ſhall be ſpecified in the Pardon, otherwiſe ir ſhall not be 
pwed. Before the making that Statute, a Parcon of all Fe- 
dies was good for Murders ; but ſince it hath been held, That 
eeneral Pardon for Murders or Roberies is not good, with- 
© Wt Eg the Indictment and Verdict in the Pardon it ſelf. 
. 300, 430. | | 
Ar. . Brother to the Earl of Carliſle and his two Ser- Raim. 13. 
ts were convicted for the Murder of one Proby, and being 
dught to the Bar, they pleaded the King's Pardon, in which 
the Proceedings on the Indictment were recited, and that 
> King pardoned the Killing and Felony, but the Word 
urdrum was not in the Pardon, and there was no Writ of 
lowance ; whereupon Mr. Howard, was adviſed to get a bet- 
Pardon, otherwiſe this might be repealed by Scire facias 7 
ars hence, and he might be executed, afterwards he had a 
cr Pardon and a Writ of Allowance. | 
„% 31 H. 8. It was made Treaſon for a Wife to Poiſon Dyer 30 
Husband. The very next Year this Fact was committed by : 
Woman and ſhe was pardoned; her Son brought an Ap- 
al of Murder, and it was adjudged thar it did not he; be- 
We the Offence being made Tyeaſon, could not be puniſhed 
Murder, for the greater Crime drowns the leſs; but this 
ems to be a yery odd Reaſon, that the Alteration of the 
miſhment ſhould change the Nature of the Offence ; for 
u was newly made Treaſon yet it was Murder ſtill, 


1 
* | In 


480 
Ero. Eliz. 
314 


2 Cro. 


AVitneſs. 


Pardon; but I do not find any Rule made in the Princiy 


was an extraordinary one. He was attainted of Treaſon, 4 


In Caſes of Treaſon, the Court may allow a Pardon ith, 
a Writ of Allowance, but not ſo in Felony ; and thereſm 
where a particular Pardon is pleaded, it muſt be ſub $;,;;,8 
and it ought to have a Writ of Allowance ; but a Claufe d 
Non cbſtante diſpenſes with that Writ. : 

One Cole was convicted of Burglary and pardoned, I 
bene ſe geſſerit towards all People: Afterwards he broke 1M 
Peace by beating another Man, and this being ſuggeſted 1 
the Court, Execution was prayed againſt him; and the Cle 
of the Crown informed the Court, That one Whidd wif 
hanged in the Queen's Reign for the ſame Cauſe after 


Caſe. 
I faall mention the Caſe of Sir Walter Raleigh, becauſe 


1 Fac. and was kept Priſoner in the Tower twelve Years; 
the King gave him a Commiſſion to go into Guinea, and 4 
thoprity to execute Martial Law and Power over the Liv: 
other Men, he went thither, and upon his Return was cn 
mitted again to the Tower, and brought to the Bar, and! 
Sentence and Execution upon the Attainder, though he i 
ſted that his Commiſſion giving him Power over the Lie. 
other Men, was a Pardon by [Implication ; but the Cour: uf 
ſwered, That no Man muſt be pardoned but by expreſs War 
and not by Implication. . 
A Pardon doth not only take away pœnam, but rea 
ſo that a Man 1s reſtored to his Credit, and enabled to} 
a Witneſs, though he hath been convicted of Felony ; but! 
ſeems otherwiſe if the Convictian had been for Perjury, t 
cauſe it would be an Injury to the People in general 
make them ſubject to the Teſtimony of ſuth a Perſon. 1 |# 
49. | 4 
N A Conviction of Felony, and burnt in the Hand, ti al 
in Nature of a Pardon; for by this Puniſhment he is cle 
of the Offence, and is become a lawful Witneſs. Raym. 37% 
On the twelfth of February a mortal Stroke was given, Wl 
Perfon died the eighteenth of June following; in the u; 
Year there was a General Pardon, by which all Offenegg 
Miſdemeanors, and Felonies, before and until the fort: 
of February, were pardoned : It was adjudged, That the Suu 
being before the Pardon, though the Death enſued atterva" 
the Offender ſhould be diſcharged, becauſe the Stroke va" 
' Offence, and that was pardoried ; ſo that all the Conſequ%M 
of that Offence were likewiſe diſcharged. Plowd. Com. 49! 
Rep. 42. * a 
Till an Inquiſition is found, nothing veſts in the King, "iſ 
therefore a Pardon before an Inquiſition found, diſchargs 
Forteitures. 2 Mod. 53. 


KY 
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) 1 


Pardon. | 
at where once an Intereſt is veſted, a Pardon will not ope- 
upon the Goods forfeited, without ſome Words of Reſti- 
On. Sid 168. | : Os 
ardon is no Bar to an Appeal, nor ts an Execution, if the 
ander be attainted and pardoned of Felony only. 
ome Perſons convicted of Capital Offences, have been 


a Pardon, as fit to ſerye the King either in the Army or 
ry, but have been continued in Priſon, a long Time, 
xpeQation of paſſing ſuch Pardon under the Great Seal, 
ſome Time 1s taken up in the N and it in 
uſual Form of Law: Therefore by a late Act, as ſoon as 
Judge receives a Warrant under the Sign-Manual of the 
g for a Pardon, he may direct his Warrant to the Sheriff 
aoler, directing the immediate Delivery of ſuch Priſoner 
of Cuſtody, to Weh Officer under whom he ſhall be lifted ; 
the Pardon, when paſſed, ſhall be entred and enrolled. 
bout the later End of the Reign of Car. 2. it was argued 
Counſel in B. R. in the Caſe of one Parſons, who was par- 
ed for the Murder of Mr. Wade of Eſſex, That the King 
Id not pardon one who was convicted of that Offence, and 
auſe it could not be proved that there was any human Law 
hibiting ſuch Pardon, therefore Recourſe was had to the 
prure, where we find a poſitive Law given by God to Noah, 
ut 1658 Years after the Creation of the World, and abour 
Years before the Moſaical Law, (viz.) He who ſheddeth Man's 
d, by Man ſball his Bl:od be ſhed. Gen. 9. 6. | 
But this Text was neyer taken to be univerſally obligatory ; 
we find, thatif-a Maſter had killed his Seryant, and he died 
ediately under his Hand, then the Maſter was to die; 
if the Servant had ſurvived 24 Hours, though he died af- 


. 35. 30. 

d, 1 — were not two Witneſſes to prove the Murder, 
Offender was not to die. Deut. 19. 1 5. 

e likewiſe find, that Simeon and Levi, the Sons of Facob, 
eguilry of Murder, but not puniſhed. | 

hen as to the Moſaical Law, tis truc, the Text is, (viz.) 
« ſhalt take no Satisfaftion for the Life of a Murderer, who is 
Wy of Death, be ſhall. ſurely be put io Death. 
his was only obligatory to the Jews, and not to the Gen- 
: before the Time of our Saviour, nor to Chriſtians 
e; and if it only obliged the Fews, then the cere- 
mal and Fudaical Laws being abrogated ever fince the 


„when the Fewiſh Common-wealth and Government 


> defiroged; the Obligation of that Law has ccaſed ever 


Ii Beſides 


ght fit to be reprie ved from Execution, in order to ob- 


yards, in ſuch Caſe the Maſter was not to die. Exod. 21. 13. 


ath of Chriſt, or at fartheſt at the Deſtruction of Feruſa- 


2& 3 An. 
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effedtual to attain the good Ends intended by a Puniſhmen 


Pa rdon. 


Beſides, the Moſaical Laws de fœnis, were not natural, bus 
poſitive and judicial, and admitted of Diſpenſations, eral 
amongſt the Fetus to whom they were only ling for these 
Chriſtians never puniſhed Offenders in ſeveral Caſes wich tho 
Penalties which were preſcribed by Moſes to the Fes, (uz 
The Stealer of an Ox was to reſtore five Oxen, and ſo in ma 
other Caſes, 

Tis true, he ſaith, That a Murderer ſhall ſurely be put to dea 
and 'tis as true, that in another Place he ſaith, That auh, 
doth any Merk on the Sabbath, be ſball ſurely be put to death, af 
yet no Man will athrm, that the ſupreme Magiſtrate cant . 
pardon thoſe who work on the Sabbath. | 

David, who was the beſt of Kings, and who underſtood tiff 
Fecuiſo Laws as well as any Man, pardoned Alſolom, who h. 
killed his Brother Amnon, and tis no where imputed to hin 
as a Fault pardoning ſo unnatural a Murder. 


9 


"Tis therefore plain, that here is neither any divine or h. 7 
mane Law to prohibit Kings from pardoning Murder, and: bl 
may often happen, that (upon due Conſideration of the Pe: ge 


ſon, Times, and other Circumſtances) a Pardon may be « 


as any rigorous Execution of it might have been, and in ſud 
Caſes the King is the ſupreme Judge. or 


Parliament. 


WO juſtices in Wales may tax every City and Boro 
in the twelve Counties, and in AMonmonthſhire, toads: 
Wages of Burgeſſes, Sc. 35 H. 8. cap. 11. 

By the Act 9 Anne, cap. 5. the Oath, appointed to be tak 
by Candidates, may be adminiftred by the Sheriff, or Un« 
Sheriff, or other Officer, to whom it belongs to take rhe Pi 
or make the Return, or by any two Juſtices of the Pes 
who are to certify the ſame into the Chancery or B. R. vi 
three Months e under the Penalty of 300 .. "hh 


| Moiety to the King, and the other to the Informer, an 


tee ſhall-be taken, but 13. for the Oath, 2s. for the Cer", 


cate, and 2 5s. for the Filing, on the Penalty of 200]. ed 

Any Candidate, or any two Perſons who have a Right! = 1 
vote, may require another Candidate at the Time of Eee: 
on, or before the Meeting of the Parliament, to tale wy gcc. 
Oarh, | | en 


r R. B. do ſwear that J truly and bona ide have ſu" # Ind 
Eſlate Lau or Equity, to ard for my caun Uſe and Beni. 10 dC ( 
i Lands, Tenements or Hereditaments (over and above er 6:4 - 


[ bf 


Paſture. 


I % and clear all Incumbrances that may affect the ſame) of the An- 


al Value of 600 1. above Reprizes, as doth qualify me to be elected 
Wd returned to ſerve as a Member of the County of Worceſter, ac- 
cording to the Tenour and true Meaning of the Act of Parliament 
that behalf; and that my ſaid Lands, Tenements or Heredita- 


M ents, are lying or being within the Pariſhes, Townſhips or FP recincts 


Old Swinford and Pedmore in the ſaid County. 
Theſe muſt be either Copyhold or Freehold Lands, and the 


erſon muſt be entitled to them for Life, or a greater Eſtate, 


ad every Citizen and Burgeſs is ro have 3ool. per Annum, ox 


. Election ſhall be void. 


S The Act doth not extend to the eldeſt Son of a Peer, or of 
© Perſon qualified to ſerve as a Knight of a Shire, to make 
Sim incapable, Sc. nor to the Univerſities. 

A Mortgagee ſhall not be capable unleſs he hath been in 
Poſſeſſion ſeven Years before the Election. 


No Perſon having a Penſion from the Crown ſhall be ca- —— H 


Sable of being elected a Member of Parliament. 
See Act 10 Ann. cap. 23. The Freeholders Oath at Elections. 


— 


— — — * 


Paſture. 


E who keepeth 120 Sheep on his ſeveral Paſtures which 
| is fir to depaſture Milch-Cows, and which is not Com- 
Don, ſhall, for every ſixty Sheep, keep one Milch-Cow; and 
For every 160 Sheep, ſhall rear one Calf: Penalty is 20s. per 
Month for not keeping a Cow, and 20s. for not rearing a Calf - 
ne half ro the King, the other to the Party who proſecutes 
Within a Year after the Offence. 
Juſtices in Seſſions have Power to hear and determine the 


id Offences. 1 E? '2 Phil. & Mar. cap. 3. 


Made perpetual, per 13 Eliz. cap. 25. 7 Fac. cap. 8. 

There was a Complaint made to the Parliament, Anno 25 
H 8. That the rich Men in thoſe Days hired many Farms, 
Ind converted them from Tillage to Paſture, which impove- 


Wiſhed the ordinary People; and this was occaſioned by the 


great Profit ariſing by Sheep, inſomuch that ſome Men had 


ooo Sheep of their own fed upon thoſe Farms, and encrea- 


ed the Price of a fat Sheep from 21. 44. to 65. 
This was the Reaſon of making a Law, That no Man ſhould «5 H. 8, 
eep in his Poſſeſhon, at one time, above 2000 Sheep, to be cap. 13- 


counted after the Rate of ſix Score to the Hundred ; the 
enalty is 36 4d. for every Sheep above that Number. 
The Proſecution muſt be within a Year after the Offence 


ait may be before ſuſtices in Seſſions, and the Penalty is to 
divided beryeen the King and Proſecutor. 


11 2 But 


* 


„ 
Pp. 56. 
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But a Perſon might keep-as many Sheep 
Lands of his own Inheritance, 


the Courteſy. 
And becau 


counted Sheep; therefore it was provided, That Lambs ſhould 
not be ſo accounted 


Fall. 


Paſture. 
as he could wa 
or as Tenant in Dower, or by 


ſe Queſtions might be made what ſhould he ac. | 


till Midſummer Twelve- month after their 


Likewiſe, if any 


Perſon had more than 2000 Sheep, either“ 


as Executor, or by expreſs Deviſe, or by Marriage, they ſhould 
not incur this Penalty, ſo as within one Year afterwards they | 
ut off as many as would reduce the Number to 2000 at the þ 
nd of the Year, | 
Alſo an Infant who had above that Number deviſed to hin, 
could not be puniſhed during his Nonage, or any Perſon for 


8 

In that A@ there is likewiſe a Clauſe, that no Man ſhall 
take above two Farms, except he dwell in the ſame Parih 
where his Farms are, under the Penalty of 3s. 4 d. per Week 
between the King and Proſecutor; but this muſt be at the A. 


* 


ſizes, and not at the Seſſions. | 
Any Perſon may ſeize great Cattle and Sheep brought fron 
Scotland into England, Ireland or Wales, until ſuch Time as the 
Succeſſion to the Crown of Scotland ſhall be declared and ſe 
tled by Act of Parliament there, in, the ſame Manner as it ö 
ſettled in Eugland; for till that Time, all ſuch Cattle or Sheey 
bronght from thence are forfeited to him who ſeizes, or vu 
ſue for the fame, and likewiſe the Value of ſuch Cattle, on 
third Part of which Value is for the King, and the other wo 
Thirds to him who will ſue for it. | 
The Cattle thus ſeized, may be detained four Days, and i 

the Owner doth within that Time make it appear upon Oath 

of two credible Witneſſes before one Juſtice, that they ven 
not brought from Scotland after December 25, 1705. then the u 
ſtice by his Warrant may cauſe them to be delivered. | 
And if any Engliſh Cattle or Sheep ſhall with the Privity d 
the Owner, or any other Perſon employed by him, be mixed 
with ſuch Scotch Sheep or Cattle, and ſeized with them, in ſuch 
Caſe they ſhall be taken to be Scotch Cattle, and diſpoſeds 


aforefaid; and if any Perſons wilfully agree and conſpire yer 
evade the Seiſures, then upon an Indictment within a Year at el 
ter the Offence and Conviction, the Forfeiture is 100. to h iu. 
recovered, and diſtributed as above-mentioned, er 
ck : 1 3 Wet! 
 Indifment for pulling Wool from live Sheep. Fi 
, a = I. ( 


Suſlex, U. 


I - 


JUN &e. quod. J. ©. nuner de H. in Com' Suſe! 
55, Patkaz 18 die Mail, &. claliſum R. R. ape 
þd' in Com' pc egit k inttabit at dan 4 


Partridge; 


i obium valoꝛis viginti Solidozum de bonis # catallis þd' 
B. apud H. pd in Tom' pö' a cozpozibus ovium Þd* ade 
ic s ibidem exiſten' expilahat, # lanam pꝛedicam fic expila⸗ 
In felonice cepit © aſpoztavit contra Pacem dic“ Domun 
s Cozon' © Dignitat' luae, &e. | * 


| MOEN 


—_—_ 


l Partridge. Vide Fowl in Bail. 
eþ © 


HE firſt Statute made to prevent Killing of Partridges, 

was Anno 11 H. 7. cap. 17. by which it is enacted, That 
© & Perſon of what Condition ſoever ſhall take or cauſe to be 
ken any Partridges or Pheaſants upon the Frechold of an- 


zereof, upon Pain of forfeiting ten Pounds, one Moiety to 


round. | | 

The Recovery is to be by Action of Debt, Bill, or other- 
iſe; and likewiſe the Juſtices of Peace have Power to hear 
d determine as well by Inquiſition, as Information and 
ofs. 

I find a Precedent of an Action of Debt brought upon this 
atute, which I think is not improper to tranſcribe, though 
S doth not relate to a Juſtice of Peace. | 


Suſſex, fl, I O. fum' fuit ad reſpondend' R. B. de placito quod 
J. reddat ei decem Libzas quas ei debet # injuſte 

detinet, x unde idem R. B. per B. H. Attozn' 

Wenriei nuper Regis Angliæ ſeptimi poſf Conqueſtum apud 
Neſtm' Anno Regni ſu undecimo tent' æ edit' inter cetera 
Nontinetur quod nulla perſona cujſuſrunque gradus five condi⸗ 
ion' fuerit capiat aliquos Phaſtanos vel Perdices in retibus 
Nut aliis ingeniis ſuper ſolo # pofſfeſſione alicujus alterius 
Perſone fine ſpeciali licentia cjusdem poſſeſſozis (uv pena fo- 
Fizfacture decem Libzarum, una medictas ad ulum cujufrun- 
ue qui in hac parte ſequi voluerit per Aion” debiti aitera 
edietas ad uſum poſſeſ(ozis ejusdem folt in quo Phaſianj 
=Wel Perdices ill' capti fuerint pzout in eodem Statuto ple- 
ius continetur $5 tamen J. O. Statutum pdich' minime pons 
Perans 14 die Apguſti, Anno Neani Dom' Reg* &c. quinq 
Whaſianos ſuper tolo ipfivs R. B. apud H. in Com' peedig 
Fetibus fine licentia ipſius R. B. cepit # aſpoztavit yer quod 
cio accrevit eidem R. B. ad exivend* c habeno' de ppyfat” 
. O. pꝛed' 10 l. pꝛedick' tamen J. O. licet ſepius requiſi. 58 
de l, eidem R. B. nondum ſol vit, &c, ad dampnum guinqg 
bzarum e inde pꝛoduc' ſecam, &c. 
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her without his aſſent, or without the Leave of the Poſſeſſor 


e Proſecutor, the other to the Owner or Poſſeſſor of the 


um dicit quod cum in Statuto in Pariiamento Domini 


Ii 3 The 
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486 Partridge. 


23 Eliz, The next Statute was Anno 23 Fliz. by which Killing or def 
cap. 10. king of Patridges or Pheaſants in the Night-time with Nee, K. 


forfeits for every Partridge 10 s. and for every Pheaſant 20 


which if not paid in ten Days after Conviction, the Otfender i 


muſt be committed one Month without Bail; and beſides ſuc) 


* 


— 


Forfeiture and Impriſonment, muſt enter into Recognixaneę 
before one Juſtice, &c. with two Sureties, to appear at the 


next Seſſions, &c. and being there convicted, muſt give Bond 
with two Sureties to be taken by one Juſtice, not to offend u 


the like Nature for two Years. 

Forfeiture to be divided between the Lord of the Mag 
and Proſecutor; but if the Lord will not take it, then bervee; 
the Proſecutor and the Poor; one Moiety to be recovered by 
the Church-warders, Ec. 


3 Bulſt. 71. A Mari was indicted on this Statute for taking Partridga 


cum Retis, it was quaſhed ; for it ſhould be cum Retibus, 


1 Jac.Cc,27. The next Statute was Anno 1 Fac. by which Shootins at Pu 


tridges or Pheaſants, or taking, killing or deſtroying then 
with Setting-Degs or Nets, or other Inſtruments, or taking 0r 
breaking the Eggs in the Neſts, ſhall be committed for thre 
Months without Bail for every Otfence, unleſs he pay imme. 
diately upon his Convittion to the Church-wardens of the Ps 
riſh where the Offence was committed, or where the Offence 
was apprehended, for every Pheaſant 20 s. to the Uſe of th 
® But per Poor, Ec. for every * Partridge 10 s. Gr. but after he hut 
7 JaC- C. 11- been committed one Month, he may he diſcharged, if he vil 
bday 32 enter into a Recognizance with two Sureties in 20 J. each, Thu 
rige, be- he ſhall not at any Time afterwards offend in the like Nature. 
INg CONV!C- 
— by one Witneſs upon Oath before two Juſtices, if taken between the Firſt of ſul 
2 laſt of Auguſt. The Proſecution mult be within ux Weeks after the Offccc 
dous. 
| Selling or buying to ſel, Partridges or Pheaſants, forfeirs fir 
every Partridge 10 s. Pheaſant 20 s. one Moiety to the Prole 
cutor, the other to the Poor. 
Juſtices in Seſſions, or two Juſtices ont of Seſſions hare 
Power to hear and determine theſp Offences, and to adminiſter 
an Oath, &#c, | 


By this Statute, the Conviction was to be by Confeſſion d : 


the Party, or Oath of to Witneſſes before two Juſtices, and ibe 
Recognizance was alſo to be taken by two Juftices, 
But by a ſubſequent Statute, the Conviction may be by . 


Witneſs before two Juſtices, for taking, killing or deſtroyi!i 1 
them with Setting Dogs and Nets, or with any Manner of En 


gine, and the Recognizance may be taken by one or more | We 


ſtices, c. where the Offence was committed; 


By this Statute, the Qualifications of Perſons to take Par 
tridges, &c, were altered. 2 990 


A Lon 


Partridge. 


A Lord of a Manor, a Freeholder of 40 7. per Annum, either 
nis own, or in his Wife's Right, a Leaſeholder of 80 J. per 
mum for Term of Life or Lives, or worth 400 J. in Goods, 
ay kill Partridges in Day-time in their own Grounds. 
Conſtable by Warrant from two Juſtices may enter Houſes 
f ſuſpicious Perſons, and take or kill their Dogs, and cut or 
arry away their Nets, as forfeited to the Conſtable, 
And by another Statute, if a Conſtable find any Partridge 
In ſuch a Houſe, he ſhall bring the Offender before a Juſtice ; 
ind if he cannot produce the Perſon of whom he bought it, or 

ame credible Witneſs to make Oath of the Sale thereof, he 
Shall be committed by the Juſtice for killing it, &. and for- 

eits for every Partridge, Sc. 5 s. and not excceding 20 6. one 
Moiety to the Informer, the other to the Poor, Ec. to be le- 
ied by Diſtreſs, c. and if that cannot be taken, then he muſt 
be committed to the Houſe of Correction for any Time not 
Wexcceding one Month, and not leſs than ten Days. 
Keeping Setting-Dogs, Nets or Tunnels, not * qualitied, and 
being convicted before one Juftice upon Oath of one Witneſs, 
is ſubject to the like Penalties. 

No Certiorari to be allowed, unleſs the Offender before Al- 
e lowance become bound to the Proſecutor in 30 1. with Suretics, 
to be approved by one or more Juſtices, before whom tlie 
"WS Offender is convicted, to pay the Proſecutor full Coſts upon 
$ Oath within one Month after Conviction is confirmed, or Pro- 
redendo granted. 


An Indictment for taking of Partridges, &c. with- 
| out Licence. 


Suſſex, ſ. OUR, &c. quod J. O. de H. in Com' pred? Yeo- 
| 1 man, 14 die Auguſti, Anno Negn &c. apud U. 
. pꝛed' in quodam loco ibidem vocat' W. zui zui⸗ 
dem locus tunc fut & adhoc eit liberum tenementum K. B. de 
H. pi Ar æ& nunquam fuir arrena ipſiu J. O. propria fir 
Phaſtzaos © viginti Yerdices cum quibusdeumreticuus c alits 
ingemis valozis quinque Solidozum tunc & ibidem cepit, oc⸗ 
cidit æx algoztavit ſine aligno conſenſa, àgreamento aut ſpe⸗ 


in dic' Dom” Beg” nunc rontemptum © contra ama n Sta⸗ 
tuti in hujulmodi raſti edit? & p2ovil, &c. 3 Pulſt. 178. 


— 
* % 
— —_ * 


Peers. 


HAT I ſhall mention under this Title doth not con- 
cern the Otfice of a Juſtice of Peace, yet I think tc is 
A 11 4 nor 


* Nor na 
v1.2 lahe- 
rande of 


100. per 
Aly, or tor 
Lit, nor 
Leaſe for 
Ninety- 
nine Tears 
of 150 l. per 
Ann, other 
than the 
Sn ard 
ir of 511 
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clali licentia v2ed? R. B. in hac parte pꝛius babit? ve! obre nt“ 


not improper to give a ſhort Account of the Trial of à 7: inſt 
by e. 8 | | Mere 
It muſt be upon an Indictment at the Suit of the King; aft 
though a Præmunire is tried at his Suit; yet in ſuch Caſe, ai iſWult b 
in Appeals, the Trial ſhall be by Freeholders, iſon 

He muſt be a Peer Ratione Nobilitati, and not Barorie qu« t. Wow t 
net jure Eccleſie, for Biſhops have not this Privilege, nor the ou; 
Sons of Noblemen, if ſuch Sons are not Lords of Parliament, The 
The Indictment may be either before the Commiſſioners of erdi 
Oyer and Termirer, in the County where the Offence was con- Th. 
mitted, or in B. R. if done in Middleſex. Sy L 

After tis found, the King appoints a Lord High-Stewarl ly R 
of England by a Commiſſion under the Great-Seal, pro bac «ic; the 


* 


but yet ſuch Commiſſion may be adjourned. No 

In this the Indictment 1s recited, and Power given to the e or 
Lord High Steward to proceed thereon, ſecundum Legem & (Cn rne 
ſuetudinem Angliæ, and the Peers are commanded to attend him, If 
and the Lieutenant of the Tower to bring up the Priſoner; ihe d. 
this is the Subſtance of the Commiſſion, obi 


Then two Writs are iſſued out of Chancery, viz. a Certioai Man; 
to remove the Indictment, returnable indilate, and a Writ d- 
— to the Lieutenant of the Tower to bring up the Pri 
oner. . 

The Lord High Steward likewiſe makes two Precepts under 
his Seal, the one directed to the Commiſſioners to certify the 
Indictment, the other to the Lieutenant of the. Tower, ſetting 
forth the Time and Place when he ſhall bring up the Priſoner, 
He allo directs another Precept to the Serjeant at Arms to 
ſummon the Peers to appear. | 

The Court being ſate, the Clerk of the Crown and the Uſher 
deliver the Commiſſion and the White Rod to the Lord High 
Steward, and both are by him delivered to them reſpectively; 

and the Uſher holds the Rod all the Time of the Trial. 


Then the Serjeant at Arms makes three Proclamations : 


(1.) To all Juſtices and Commiſſioners to certify Indi- 
ments and Records, : 
(2.) That the Lieutenant of the Tower return his Writ 
and Precept, and that he bring the Priſoner to the Bar: 
(3 J That the Serjeant at Arms return his Precept, with the 
Names of the Peers by him ſummoned 


The Return of theſe Writs and Precepts are read by the Clerk 
of the Crown, and another Proclamation is made, That the 
Peers anſwer to their Names; but they are not to be ſworn. 

If the Priſoner pleads Not Guilty, he cannot have Counſel, 
becauſe the Iſſue being joined upon a Matter of Fact, the 
Proof ought to be ſo plain, that no Defence can be made 4 
5 e e 5 gau 

Is. 


Perjury. 
oc it; but he may have Counſel upon Matter of Law as 
x here a Pardon is pleaded, Sc. Fl 01 2408 TIEN | 
f the Peers, when withdrawn, doubt upon any Thing, it 
ect be reſolved in Court, in the Preſence and Hearing of the þ 
Wiſoner, and for that Purpoſe the Judges attend the Trial. 3 
os the Reaſon why the Priſoner muſt be preſent, is becauſe 
W ought to be farished that the Caſe is put right, _ 2 
They ought to continue together till they areagreed of their 
erdid, which is given in the Abſence of the Priſoner. a 
rhis was an Opinion formerly; but ſince it was reſolved in 
„Lord Morley's Cafe, that becauſe they were not ſworn, and 
y Reaſon of the great Truſt repoſed in them, they might go 
d their own Houſes. | | 28 
None are Noble under the Degree of a Baron; and w 
> or a Biſhoy is 4 Party to the Suit, a Knight muſt be re- 
rned of the Jury. | * 
If a Woman who is Noble by Birth, marrieth a Gentleman, 
e doth not loſe her Name of Dignity ; but if the acquire her 
obility by Marriage, and beirg a Widow, niarricth a Gentle» 
an; in ſuch Caſe ſhe retains her Dignaty only by Curteſy. 


« ? 


— — — — — 


S. an Offence, where a lawful Oath is adminiſtred to a Wit- 

neſs by any one who hath Arthority ſo to do in any judicial 
roceeding, and the Perſon ſweareth falſly, either himſelf, or 
the Subornation of another, in a Matter material to the 
ſue or Cauſe. nad 

"Tis puniſhable either at Commen Law, or by the“ Statute, ByFine and 
$ falſe Oath in any Court of Record, or in any judicial Pro- Impriſon- 
eding, tho' not in a Court of Record, is Perjury.at Common-Law, 1 Gre 8 
0 tis not in any Thing material to the Iſſue. Style 374. Roh. » 5Eliz.c.g, 
br. 2 Part 257, 258. Sid. 274. | " Sid. 454. 
W There was a Verdict for the King on an Information of Raym 34. 
ws 2 © the Information was, Memorandum that Sr. Tho. Fan- 

aw, Knight, giveth to the Court to underſtand and to be in- 
Prmed, that in Hillary Term 1659. in Rotulis continetur fic, that 
n brought an Action, and ſo recites the whole Record and 
Trial, and that the Defendant falſum præſtitit Sacramentum at 
e ſaid Trial, Cc. it was obje&ed in Arreſt of Judgment, that 
© lay in Norulis continetur, that the Defendant took a falſe Oath, 
© "ot a poſitive Charge, ſo it ought to be thus (viz.) After 
De Recital of the Proceedings, &c. Et wlterins dat Curie hie 
elligi, that the Defendant took a falſe Oath: but adjudged 
at the Record it ſelf being a Record of rhe Court, the 
udges will conſider what is poſitive in it. "Ko 472% 2 24: 


Os 


Infor- 
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There 


muſt be an 


Averment 
that what 
he ſwore 
was not 
true, other 
wile the 


Word falſo 


willnut do, 


3 Leon.179. 


Yelv. 3. 


— 


5 E ix. 


2 


thority to examine Titles of Land, and therefore what |! 


Perjury. 


Information for Per jury ſetting forth, That upon givin; off 


Leaſe and Releaſe in Evidence bearing Date 15 ard 16 Days i 
Fuly, 1681. executed at Albemarle Houſe, to which My. Sn 
was a Witneſs: The Defendant ſwore, That Ar. Stroud abr 
the Middle of Fuly, 1681. was at Newnbam * Innuendo Necunbus 
in Devonſhire, when in Truth he was not, there was a Verdi 
for the King, but the Judgment was ſer: aſide, becauſe ti 
Word Newnham is an individuum Vagum, and might be as w: 
in one Place and County as in another; and 'tis not reſtraine! 
by the Innuendo to Devonſhire, becauſe tis no Averment ; it my 
ſerve to explain a Thing precedent, but never to ad no 
Matter, or to charge the Senſe of the precedent Words, an 
if ſo, then this is a conſtructive Perjury, which the Lay wil 
not allow. "Tis true, this is an Information upon the Stat, 
but yet it ought to be as certain as on an Indict ment; the Dif. 
ference is, That where the Conviction is on the Statute, Dit 
ability is Part of the judgment; but if at Common- Law, the: 
Diſability is the Confequence of the Conviction, therefore it 
the laſt Caſe a Pardon reſtores him to be a Witneſs, but noti 
the other, for there he muſt reverſe the Judgment. 
Perjury in the Spiritual Court, or in a Court Baron, is puniſh 
able at Common-Law; but where the Indictment is upon tk 
Statute, it mult appear to be commicted in a Court of Nui. 
as if the Defendant is indifed for procuring a Witneſs to take! 
falſe Oath before the Town-Clerk of London; this is not withi 
the Statute, for 'tis coram non Fudice, and the Subornation mil 
be to give Evidence in a Court of Record. 
So where a Man was proſecuted in the Star-Chamber for 1 
Perjury in the Court of Requeſts, where the Freehold of the at! 
came in Queſtion; it was reſolved by all the Judges, Thi 


ſwore was no more than an idle Oath. 

But if a Man ſwear in common Diſcourſe, That he hath 4 
Property in a Thing, when really he hath not; or if a Cot 
ſtable is ſworn to execute his Office truly, and doth not; the 
and ſuch like Oaths are called Extrajudicial, and are puri! 
able neither at Common Law, nor by the Stature of Peru): 
lf an Indictment is grounded upon the Common Law, the" 


needs not ſo great a Certainty in it as if brought on the Status 
Cid. 106. | 


By which it is enacted. viz. That whoſoever ſpall provure "Mi 


other to commit corrupt Perjury in any Court of Rerord, or in per 
taam rei memoriam, the Suborner ſbatt forfeit 40 I. being cm 
d; and if not worth it, then be ſhall be committed ſix Months ct 
out Bail, and ſhall ſtand in the Pillory one H ur in ſome Ma 
Town adjoining, or wher2 the Offence was committed, and be 1 
we a Witneſs till Fudzment is reverſed, | 


_ 


1 


Perjury. 
The Suborned, er be cube by his own Act commits avi ful Perjury, 
all upon Convict ion forfeit 20 1. and be committed ſix Months <with- 
t Bail, and be diſabled to be a Witneſs till Fudgment is reverſed; 
d if not worth 20 J. then to be ſet in the Pillory as aforeſaid, and 
be both his Ears nailed. | 
One Moiety of the Forfeitures to the King, the other to the Party 
ieved; who will ſue for the ſame. 
Tuſtices in Seſſions have Poæver to hear and determine, &c. the Of- 
ces againſt this Statute, 
My Lord Coke, in his Paraphraſe upon this Statute, tells us, 
hat the Indictment muſt ſer forth the judicial Proceeding; it 
uſt alſo ſhew, that the Oath was taken in ſomething material 
> the Iſſue, becauſe the Act gives the Remedy to the Part 
rieved ; and if the Depoſition is not in a Thing which A 
onducing to the Iflue, the Party is not grieved. Cro. Car. 1 52. 
In . 165. | , ; 
| Par may be committed in an Anſwer in Chancery, tho' not 
n a Matter charged in the Bill; but then the Indictment muſt 
e laid at Common Lac, becauſe tis in a Thing not material to 
She Iſſue: But if it had been in a Depoſition tis not * Perju- * Upon the 
y, if not contrary in a Matter particularly charged in the ond 
Interrogatories, becauſe the Commiſhoners, who adminiſter the 35; _ 
Path, have not Power but only in Matters therein charged. 
Sid. 274. | St af | 
The Reaſon why Perjury cannot be puniſhed by the Statute 
or a falſe Affidavit taken before a Maſter 1n Chancery, or for a 
Halſe Arſwer, is, becauſe the Statute extends only to f Witneſſes in T 2 Bulſt. 
auſes between the Parties; but ſuch falſe Afidavit may be , „ol. 
Puniſhed as aforeſaid, by an Indictment at Common Law; and 1 e 
In ſuch Caſe the Affidavit mult be filed; and after the Perjury Y.1y <a 
F s aſſigned, you. muſt conclude prout patet per Recordum. Style os he 
336. | | arch, 38. 


but if it appears that the Oath was made in ſomething con- 
= * IP | 4 Leon.1og, 
ing te the Iſſue, ſetting forth that the Maſter had Power to (;.4þ, 71. 
FE dminiſter an Oath, the Indictment may be good upon the 159. 
talute. ; 247 That aMan 
lf an Indictment is at Common Law ſuppoſing the Perjury ro " E 
be committed in a Depoſition to Interrogatories in Chancery, you 3 fag 
Wneed not ſer forth to what Interrogatory; but if 'tis upon the à faſe Oath 
Statute, then you muſt ſhew that the Commiſſion was under the b<tore a 
8 Great Seal of Exgland, that it may appear to the Court the Sceward of 
Commiſſioners had Authority ro adminiſter the Oath, and you re tap 
Wouſt aſhyn the Perjury to be in 4 Point conducing to the Iſſue pe Regs 
in Chancery, and ſhew how it concerned the ſame. cap. 3. s 
; Sid. 106. 
Rol. Rep 427. Cro. Eliz. 428. 2 Leon. 211. Cr. Eliz. 147. 201. Het. 12, 


So 


49% Perjury, 1 

So likewiſe, if it be upon the Statute, it muſt appear to 1 | 

7 evilful Perjury ; for if tis that the Defendant falſo & dereyin 
| depoſuit, tis not good, though the Indictment concludes 2 ke 
commiſit voluntarium Perjurium, becauſe the one is no poſitiy 


Allegation thac he did it vilflly, and the other is but a Wrucy 
Concluſion from the Premiſſes. | 


” 


Inditment for Perjury in a Depoſition. 


Suſſex, fl. OUR”, &c. quod J. O. de H. in Com' ps In 
J holder, 17 die Auguſti, Inno Rem, &c. gu 

| „ Hl. pd in Com' pd cozam R. 8. . R. P. Arm 
C oinmiffionariis virtute B:evis dict' Dom? Keg? de Comm 
ſione extra Curiam Canceilarie fue apud Weſtminſter jn 
Com' Middl' pzeantea emanentis & þÞ R. S. & R. P. dint 
Þ eraminatione teſtium tam ex parte J. L. ie L. in Com 
p Gen querentis quam ex parte C. H. de B. in Com ft 
Ar“ defendentis in quadam cauſa five materia inter iplyþ 
J. LZ C. H. tunc in dicta Curia Canc ellarie in variantia d 
penden' p titulo unius PefCuagii cum pertin' in H. pd % 
ſonaliter conſtitut E func & ibidem exiſtens * teſtis p2oou; 
tus p pd J. L. ad teſtificandum & deponendum in caul: ji 
ex paite ipuus J. L. & Juratus p dicos Commiſſionaris 
ad verifatem dicend' ſuper interrogatoziis ei adtunc æ ibid ſk 
p dictos Commiſſionarios ex parte p85 J. L. miniſtratun Ar 
dirif & ſuper Dacramentum ſuum voluncarie & cozrunte W ud 
poſuit + affirmavit in his Anglicanis verbis ſequen' viz. 1! ne 
the ſixth Interrogatory he ſaith, That the ſaid Meſſuage wi iſt 
uſed, &. Pꝛout p pb depoſitionem p J. O. inter alia pzefil 
Commiſſionariis in dicta Cancellatia certificatam æ millan 
ad ibidem de recozdo remanen' plenius apparet ubi revm ! ru 
E in facko pzed* Melluagium non orcupatum fuit, &c. Ei 
fic idem J. O. dicto 17 die Auguſti, Anno ſupzadicto apud l. 
pö in Com' pzed' cozam pzefat' R. S. & R. P. Commiſſion 
rus dic' Dom” fieg' (ut pꝛefertur) exiſtentibus voluntart if 
E cozrupte Perjurium commiſit voluntarium &# cozruptui We 
contra fozmam Statut' in hujuſmodi caſu edit' # p2ovil, &c. 


® If a Man wage bis Law, he is a Witneſs fer himſelf, but not puniſhable by Wt . 
the Statute. Noy 128. It a Man ſwears the Truth, and doth not know it, bs vB il 
guilty of Perjury. Het, 97. FR 5 4 


+ Ta#0 per ſe ſacro Evangelio depoſuit is ill, becauſe no poſitive Allegation tt Re 
he was {worn. Cro. Eliz. 104 es LEE SIN 1 
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Inditment upon the Statute of 22 Car. 2. cap. 5. 
pr Perjury in an Affidavit before Commiſſioneis 
xtraordinary. 5 1. 
er, ſſ.. FUR”, &c. quod J. O. de H. in Com' $8 Gen' 16 Perjory in 
] die Auguſti, Anno Kegn!, &c, apud H. pꝛed' in — 
Com' pd' venit cozam T. S. Gen' adtunt Com⸗ dine. 
ionar' virtute cujusdam actus Parliamenti, Anno Begni by Vertue 
mini Caroli nuper Regis Anglie, &c 29 kack' entitufat” of this Act, 
Act for taking Affidavits in the Country, to be made Uſe is puniſh- 
uin the Courts of King's-Bench, Common-Pleas and Exche- _ as if 
Fr, nuper edit & pzovil, & adcunc_& ibidem Auratus ex- open Court. 
n' ſuper ſacroſancta Dei Evangelia ( eodem T. S. adtunc 
hen” ſufficien' authozitatem ad miniſtrand' Sacramentum 
rat J. O. virtute Accus Parliament pzed') 8 # ibidem 
er Sacramentum ſuum pzed* falfo malitioſe voluntarie æ 
prupte depoſuit juravit c in fcriptis affirmavit de # concer- 
te [ Here recite the Special Matter, and afterwards the Af- 
avit in hec verba] Inter R. W. queren' & P. E. defenden* 
dut Þ Sacramentum ßdick' ejusdem J. O. in fcriptis rema⸗ 
n' in Curia dic” Dom” Beg” cozam ipſo Rege apud Weſtm' 
Com' Middleſex, affilar* plenius liquet + apparet ubi re 
Pra æ in facto (Here recite the Perjury) pzed* J. O. falſo, 
nitioſe, voluntarie * cozrupte Depoſuit juravit 4 in ſcriptis 
Eirmavit æ fic pö J. O. þÞ 17 die Auguſti, Anno Kegni, &c. 
ud H. pzed' in Com' pzed* cozam pzefat* T. S. Gen' ad⸗ 
nc & adhuc Commiſſionar' virtute pzed' ackus Parliamenti 
iſfen' adtunc & ibivem haben' ſufficien* authozitatem ad ads 
iniſtrand' po Sacramentum pꝛekat' J. O. falſo, malitioſe, vos 
Witarie & cozrupte commiſit voluntarium æ&æ cozruptum Pers 
rium contra fozmam Statut', &c. 


| 


> © wm 4 = 


— 
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W > Ja => 


In Indictment for Subornation of a Witneſs in an 
7 Anſwer in Chancery. 


— > 


Middl' fl. DUR”, &c. quod F. L. nuper de L. in Com' pꝛed' Cro. Ent. 
I Gen' 17 die Auguſti, Anno Regm, &e. apud Weſt- 362. B. 
| man{t* in Com pzed' illicite & copriipte Þ ſiniſtros 
E 'Megitimos 14v0:es & medios pꝛocurabat + cauſavat quendam 
= ©. de H. &c. teſtem ex parte E. L. adtunc © tvivem pꝛodur⸗ 
m ad teſtiticand” ꝓ eodem F. L. in Curia CanceRarie dick Wom' 
eg apud Weſtm' pzedign' ad * quandam Bilam in eadem »in re- 
5 = th es ; 21r1mg th 
Action you ſh uld miſtake the Term in which it was brought, this is ooly e 
tial; and it it appear to be berwcen the fame Parties, and in the ſ:me Caul:, 18 
7 00d, tor the Detendant cannot be doubly charged in uch Caſe. G db. 88. 
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penden' 
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3 Mod. 122 


Sid. 49. 
1 Lex. 9. 


Sid. 217. 


Sid. 377. 


Perjury. J 


penden' p & concernente quadam legatione quindecim ft 


cuidam F. L. filio p F. L. p ultimam voluntat” S. S. paz 


R. S. legat' & devilat' voluntarium æ cozruptum perjury 
committere in hoc quod idem R. O. ſuper Sacram' fun 
cozam Dom' Beg” in Cancellaria ſua pd apud Weſt wine 
faiſo pꝛeſtitit Sacram* ſuum pö & cozruptive dixit + gu 


ipſe idem R. O. (here recite the Oath) vbi revera (here u. 
eite the Perjury) ratione cujus falle De poſitionis # A|irame 


tip þd R. O. modo & fozma pp fact” # jurat* ÞÞ R. S. f 


ſtinuit damna viginti libzarum & fre idem F. L. $8 17 0 


Auguſti, Anno ſupꝛadicto apud Weſtminſter pö in Con! 
Middleſex, pꝛed' pꝛocuravit & cauſavit p R. O. per depof 


ſitionem ſuam pö committere æ perpetrare cozruptum Perju 
rium in dick' Dom' Reg” nunc contemptum # ad grave dam 
num ipſius R. S. contra fozmam Statut' &c. 


Indictment againſt the Defendant for that he movebat, u. 
ſuadebat & ſubornavit A. T. to ſwear that ſeveral Men weren 
ſuch a Conventicle, who really were in another Place at thx 
Time; upon Not Guilty pleaded, the Defendant was foun! 
guilty, but upon a Writ of Error brought, 3 Wi 
reverſed, becauſe the Indictment did not ſet forth that ay 
Oath was made, for tis not enough for one to ſay, that the: 
fendant ſuborned another to, commit Perjury, but he out 
to ſhew what Perjury it is which cannot be done unleſs an Out 
was made. 

If Iſſue be 2 upon any of theſe Indictments, and thr 
Proſecutor will not try it, the Defendant may bring it on by 


Proviſo, tho' tis not in the Caſe of the King, becauſe tis fr i 


the Benefit of the Subject not to lie under ſuch an Imputatiꝶ 
And becauſe the Fact ſhall be tried, the Courts above do nt 
grant Certiorari's to remove theſe Indictments, nor quaſh then 
upon Motions before Trial. | 
Neither after Trial do they grant a New one, tho' there ! 
apparent Cauſe ; but this muſt be underſtood where the Deen 
dant is acquitted, for tis otherwiſe where he is found guilty. 
R. was convicted of Perjury, upon the Evidence of D. and 
afterwards R. convicted D. of Perjury in the very ſame Mat 
ter; but before he can be reſtored to his Credit, he muſt brite 


a Writ of Error to reverſe the Judgment upon the firſt Perjur): i ; | 


I ſhall mention a Caſe or two more, and conclude this Title 

B. a Midwife was indicted for Perjury ; the Caſe was thu 
viz. One Dermer was Tenant for Life, with Remainder in Tal 
to his Son, and for Want of ſach Iſſue to his Daughter, “ 


he married, and lodged with his Wife in Chancery-Lane, and n 


a ſhort Time he died; the Wife, ſoon after his Beath declarch 
That ſhe was delivered of a Daughter; and upon a Trial ul 
Ejectment between the Infant and him in Remainder, it v 


proved that ſhe was delivered by Cireumſtances uſual in fic 


2 C ales 


" & i DJ 


Perjurp. 
ſes; but the Midwife depoſed, That this was the Child of a 
tor Woman in St. Giles's in the Fields, which ſhe bought of 
e Mother for half a Crown, and that the conveyed it in the 
ſom of Mrs. Dormer, who cried out, and then the Midwife 
ok the Child from her, and that there was a Bladder of 
lood, and ſome other Things provided by her, to ſhew the 
frer-birth : The Jury gave Credit to the Midwife, and ac- 
itted her of the Apia + ; 
A Bill in Chancery was filed againſt B. who put in his Anſwer, 
d made Afﬀidavit, that C. was ſo ill that he could not travel; 
hen the Cauſe came to be heard, C. came into Court, and af- 
rmed, That he was not fick, but that it was a Contrivance 
WF B. who deſired him to feign himſelf ſick in Bed, that he 
ight depoſe he left him ſo. The Lord Keeper Egerton or- 
er'd both Parties to attend, and to be examined on Interro- 
atories, and B. denied the Practice; but C. affirmed it, and 
reduced ſome Witneſſes, who proved it very plainly, Now 
is being double Perjury, for making a falſe Affidavit, and 
frerwards denying the Practices on Interrogatories, he was 
Wned 207, to the King, and committed. This I have men- 
7 oned, becauſe there have been ſome Doubts, whether the 
1 bancery could puniſh Perjury. | 
Price was indicted upon the Statute, for that he being pro- 
\ uced as a Witneſs for the King upon a Trial in an Informa- 
on, he did forſwear himſelf, and ſhewed wherein: And it was 
Peld, Thar a Witneſs for the King cannot be puniſhed by an 
Wrditment, which is meerly at the Suit of the King, for he 
( anot puniſh his own Witneſs ; but he may be proſecuted upon 
The Statute by an Information, becauſe one Motety of the pe- 
ay goes to the Informer. | 
| Sir John Fackſon obtained a Verdict againſt one Primate, in 
W'reſpaſs, who indicted the Witneſſes for Perjury; and this eom- 
ning to a Trial, Sir John ordered his Servants to beat the Wit— 
Peſſes who were to prove the Perjury; which was done, ſo as 
They could nor appear that Day: And thereupon the Defen- 
ants were acquitted ; and becauſe after an Acquittal in à cri- 
minal Caſe a ew Trial cannot be granted, therefore the Court 
Hirected an Information againſt Sir John Fackſon for this Offence, 
and he was convicted upon it, and fined 1000 J. and bound to 
| his Good Behaviour for a Year. 1 Lev. 124. Sid. 153. 
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Petition. 


Moor 657. 


2 Cro. 120. 


* On the 
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Mionths after the Offence, and proved by two or more creci. | 


ſtill Petit Larceny, if under that Value. Therefore, 


numeratis de bonis & catallis cujusdam R. P. adturt 2 ihdemf WY 


by a iy two Juſtices for three Months, without Bail, 1 
63 4 1 el 


Petition. Pick Pocket. Pigeons. 


State, unleſs the Matter is firſt conſented unto by three vil 
more Juſtices of the Peace, or by the major Part of the Gr 
A at the Aſſizes or Seſſions, or in London, by the Lord Mayer 3 

Idermen, and Common Council; nor preſent 1t to the Kirg ; 
with above ten in Number: The Penalty is any Sum not er. 
ceeding one hundred Pounds, and three Months Impriſonmen 
without Bail. | | j 

It muſt be preſented at the Aſſizes or Seſſions, within t 


ble Witneſſes. - 4 
Nut Perſons not exceeding ten, may preſent any Grievance Þ4 
to a Member of Parliament during the Seſſions, or to the King 
and both Houſes of Parliament, or either may addreſs to hin, þ 
13 Car. 2. cap. 5. | 


—_— 


F*HIS is called, by my Lord Hale, Larceny from the Per 
1 : fon, without putting him in Fear, for tis done clan & 
fecrete, without his Knowledge; and in ſnch Caſe, the Offender 
Mall not have the Benefit of his Clergy, for tis taken ane 
by 8 Eliz. cap. 4. | | 

But tis not capital, unleſs the Thing taken be of the Value 
of 12 d. or more; for though the Statute took away the Pri 
vilege of Clergy, it did not alter the Offence, but it remain 


1. It muſt be clam & ſecrete. 
2. The Thief muſt have the actual Poſſeſſion of the 
Thing taken. 
3. It mutt be without putting in Fear, 
4. And above the Value of 12 4. 


Indictment for this Offence. 


Suſſex, fl, DUR”, &. quod J. O. nuyer de H. in Com' fit 
| Labourer, 18 die Avguſti, Anno Regni, &c. # 
pud H. pö in Com' pö decem ſolidos in pecuni!s 


Perſona ipſius R. P. clam * ſecrete æ fine notitia $5 R. P. % 
1 ta furatus eſt & aſpoztavit contra pacem dic Don By 
eg', &KCc. 


* 8 


Pigeons. 
NY Perſon killing or taking them, ſhall be committel 


-—_—__ 


e 


W he pay immediately to the Uſe of the Poor where the Of- 


Uf he 


be bound before two Juſtices, with two Sureties in 20 U. 
Piece, with a Condition never to offend again in the like 


Far 


Pigeons. Pillozy. Piracy, 497 
ce was committed, or the Offender apprehended, 20 s. for 
ry Pigeon ſo killed or deſtroyed. _ ' | 
doth not pay the Penalty, but is committed, then he 
y, after a Commitment for a Month, be diſcharged, if he 


ture. ; | 
Conviction muſt be by his own Confeſſion, or by Oath of | 


| Wo Witneſſes, before two Juſtices, 


See more for Pigeons, under Title Dogs. 


is not a common Nuſance to build a Pigeon-houſe, if the | 
>rſon is a Freeholder, and therefore not 8 in a Leet; | 
r it cannot be a common Nuſance, unleſs tis ſo to all People: | 
ow this can be only a Nuſance to thoſe whoſe Corn they eat. 


r r 


Pillow, 


— * n — _—_ — 


HIS is an infamous Puniſhment uſed here in the Saxons 


Times, and fince that appointed by ſeveral Statutes. 
51 H. 3. On Bakers. | 


31 Ed. 1. On Foreſtallers. 


11 H. 7. cap. 4. For falſe Weights. 
33 H. 8. cap. 1. Getting Money by Counterfeit Letters. 


2 Ed. 6. cap. 15. Workmen conſpiring about Wages, ſecond 


Offence. 


| 5 Ed. 6. cap. 6. Counterfeiting Seals of Cloth, or taking them 


off. 


Eli. cap. 9. Perjury. | 
# Juſtices of Peace ſhould be well adviſed before hoy. gre 3 Inſt, 219; 
of 


_ herein, and the ſafeſt Way is to follow the A 
ament. | 


* to 


r 


— — — 


Piracy. 


| Ss an Offence of which the Common Law takes no Notice, 


becauſe it cannot be tried by that Law, being done out of 


Pe Land. 
is Felony by the Civil Law, and was triable by it until 
Se * Statute of H. 8. which alters not the 1 Offence, but the 28 H. 8. 


Method of Trial, viz. That it ſhall be tried according to the T beser 
F-ourſe of the Common Lay. | — — 


en $ % allowed, 
eauſe 'tis not an Offence at Common Law, but by the Civil Law, which doch not ale 
Ws Clergy in zn; Calc, Moor 756. Yelv. 135, Noy 331 
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2&3 Fd. 
6. cap. 24. 
11& 12 W. 
6 G<c. p.19. 
made per- 
petual. 


Piracy. L 
"Tis for this Reaſon, That a Pardon of all Felonies will u 
pardon Piracy, becauſe tis not Felony at Common Lay, ant A 
therefore there can be no Corruption of Blood upon an Attau. 
der for this Offence, tho' there is a Forfeiture of Life, Lan 
and Goods, 4 
Neither can there be any Acceſſary at Land, becauſe e 
Principal is not a Felon by our Law; but there may ben 
Acceſſary at Sea, and his Trial muſt be by the Civil Law, for 
no * Statute concerning Acceſſaries extends to this Offence, | 
But becauſe it was & great Trouble and Charge to ſend peo. 
ple into Exgland to be tried here for Piracies committed in the 
Indies ; therefore by the Statute 11 NV. *tis enacted, That al 
Piracies, Felonies and Robberies, committed in any Port or 
Place where the Admiral hath Juriſdiction, may be tried either 
at Sea, or upon Land in any of the Iſlands, Plantations, Col- 
nies, Domimons, Forts and Factories of the King, where it ſhal 
be appointed by Commiſſion under the Great Seal of Enlar, 
or the Seal of the Admiralty ; which Commiſſion is to be d. 
rected to the Admiral, Vice-Admirals, Rear-Admirals, Judge 
of Vice-Admiralty, or Commanders of any of the King's Shin 
ef War, and to ſuch other Perfons as the King ſhall think fi. 
Theſe Commiſſioners may commit the Offender to Priſon by 
Warrant under their Hands and Seals; but they muſt have Ji. 
formation of the Fact upon Oath, which they may adminittr, 


Then they may aſſemble a Court of Admiralty, which mul dire 
conſiſt of ſeven Perſons ; and if ſo many cannot be had, the nd 
may three of the Commiſſioners, whereof the Preſident of the Wo b 
Engliſh Factory, or the Governor, Lieutenant-Governor, u N 
Member of his Majeſty's Councils in any of the Plantation, 
or Commander of one of his Majeſty's Ships, is to be one, v 
may aſſemble any Perſons to make up ſeven in Number, ſo » {WY 
they are Merchants, Factors or Planters, Captains, Lieut WE: 
nants, or Warrant-Officers in Ships of War, or Captains, Ma Pal 
ſters or Mates in Merchant-men, | | wy | 

This Court may iſſue out Warrants to bring in the Party Wi ſh 
accuſed, may ſummon Witneſſes, and examine them on Oat", Wl 
and may give Sentence and Judgment of Death, and may -b. 


ward Execution according to the Civil Law: And the Perſons Wt ſar 
ſo convicted ſhall loſe Lands, Goods and Chattels, as if « re 
tainted by Common Law, 85 35 

When the Court is firſt aſſembled, the Commiſſion ſhall e A! 


read, and the Court ſhall be called and proctaimed, and tbe Wt pe 
Preſident ſhall take this Oath: 10 


F. 1 R. P. do (wear, Sc. Then he ſhalt adminiſter the ſane WW” 


' Oath to the Reſt of the Court: Then the Priſoner ſhall appeat, (WY ©! 
and the Regiſter ſhall read the Articles upon which he is to be 


tried, in which Articles the particular Facts of . when 
and where, and in what Manner, &:, ſhall be expreſſed. 


The 


Piracy. 
he Witneſſes for and againſt the Priſoner ſhall be examined 
Oath, and Judgment ſhall .be 3 by 1 of Votes; 
a the Priſoner ſhall be executed on the Sea, by Warrant di- 
aged to a Provoſt-Marſhall, who ſhall be appointed for that 
Irpoſe by the Preſident, and the major Part of the Court. 
The Regiſter muſt be a Publick Notary, or one appoifited by 
We Court, who muſt take Minutes, and enter them in a Book, 
Md ſhall tranſmit the ſame, with the Copies of Articles and 
dictments, to the Admiralty in England, 
If any of the King's Subjects commit an Act of Hoſtility on 
We Sea againſt other of his Subjects, by Vertue of any Com- 
iſhon from any foreign Prince or State; this is Piracy. 
If any Maſter of a Ship, Seaman or Mariner, where the Ad- 
Diral hath ſuriſdiction, ſhall betray his Truſt, turn Pirate, run 
ay with his Ship, Sr. Goods or Merchandize, or yield them 
p to any Pirate, or ſhall bring any ſeducing Meſſages from 
Wy Pirate, or corrupt or attempt any Commander or Mariner 
d yield up, or run away with the Ship or Goods, or lay vio- 
nt Hands on his Commander, to hinder him from defending 
is Ship, c. or ſhall confine the Maſter, or endeavour to make 
ny Revolt in the Ship; ſuch Perſon ſhall be taken to be a 
irate, c. 5 | | 
He that ſets forth a Pirate, or doth aid, aſſiſt, maintain, 
| re, eommand, counſel or adviſe any Perſon to commit 
iracy, who doth it accordingly, is Acceſlary to the Piracy; 
Ind ſo is the Receiver or Concealer of a Pirate, knowing him 
be ſo; and ſuch Acceſſaries muſt be tried by the Common 
Saw, as the Principals are, by the Statute 28 H. 8. which is 
leclared to be in Force; and if convicted, ſhall be executed. 
dee the Statutes at large. | 


Mears, and from thence to the End of the next Seſſions of 
Parliament, and by an Act 6 Georgii made perpetual. | 
By the Statute 4 G. cap. 11. tis enacted, That all Perſons 
ho ſhall eommit any Offence, for which they ought to be ad- 
Hudged Pirates, Felons or Robbers by the Act 11 & 12 W. z. 
Above mentioned, they may be tried and adjudged for the 
ſame in ſuch Manner and Form as by an Act 28 H. 8. is di- 
retted, and ſhall not have Benefit of Clergy. 


Ammunition, or Proviſion, or Stores of any Kind, or correſ- 
| ponding with him, knowing him to be a Pirate, ſhall be a Fe- 
Ion, and tried according to the Statute of H. 8. and 11 & 12 
* — and being convicted, ſhall ſuffer Death without Benefit 
ran belonging to a Ship or Veſſel, who ſhall for- 
| cibly board or enter into any Ship O Veſſel, though he 
Loth not ſeize or carry her * ſhall throw over Board, 

; | 2 | | or 


This Act is now continued by 5 Anne, for the Space of ſeven 5 Anna. 


Trading with a Pirate, or furniſhing him on the Seas with 8 Georgik 


after ſuch Offence committed. | 


| the other Moiety to Greenwich Hoſpital, to be recovered in ths 


Piracy. 
or goon: Fg Part of the Goods, ſhall. be deemed a Pirate, | vi 
and puniſh'd as ſuch. PD OO LOST hne 
Any Ship or Veſſel fitted out with a Deſign to trade « und 
correſpond with Pirates, the ſaid Ship and all Goods put n 
Board thereof, ſhall be ipſo facto forfeited; one Moiety to the ; 
King, the other Mozety to the Informer, who may ſue tor ii 
in the Court of Admiralty, 1 | 
All Perſons who by the Statute 11 œ 12 Will. are declared 
to be Acceſſaries to any Pirates, ſhall from. henceforth be Pu. 
cipals, and ſhall be tried as ſuch by the Statute 11 & 12 Will þ 
and being convicted, ſhall ſuffer as by the ſaid Act without 
Benefit of Clergy. | 

' Seamen wounced in Defence of the Ship or Veſſel againſ 
any Pirate, ſhall not only have the Rewards appointed by the 
Statute 22 & 23 Car. 2. but ſhall be provided for in Greenwid 
Hoſpital, preferable to any Seaman who is diſabled by Age. 

A Commander, Maſter, Officer or Seaman in any Merchant. 
Man, carrying Guns and Arms, and not fighting and endes- 
vouring to defend themſelves and the Ship, being attacked 
any Pirate, or by Words diſcouraging the Seamen to fight, lo 
that the Ship 1s taken, ſhall forfeit all his Wages due from the 
Owners, and ſhall be committed for ſix Months. 

No Maſter or Owner of any Merchant-Ship or Veſſel ſtal 
pay any Wages to Seamen whilft beyond Sea, exceeding on 
Half, which ſhall be then due; nor until the Ship ſhall retum 
to ſome of the King's Dominions, under the Penalty of for- 
feiting double the Money ſo paid, to be recovered in the Coun 
of Admiralty by him who ſhall diſcover; it and inform. 

Captain or other Officer of a Man of War, receiving an 
Goods on Board in Order to trade, except Gold, Silver or 
Jewels, or except Goods of. the Shipwreckt Veſſels, and er. 
cept ſuch Goods as the Lord High Admiral, or three Commit 
ſioners of the Admiralty: mall be order'd to be taken on Board; 
and being convicted thereof by a Court .Martiah-ſhall loſs 
his Othce and Command in the Ship, and be incapable to ſerve 
in any other; and ſhall forfeit to the King all Wages then cue 


The Captain, Commander, or other Officer, and all Owner 
of ſuch Goods put on Board a Man of War, ſhall. forfeit tht 
full Value; one Moiery to: him who ſhall diſcover and inform, 


Court of Admiralty, 


N * 
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Plague. 

' 8 Hod | 04 1 0 ow. 2 2 

XN Infectious Perſon commanded to keep in, and after- 
Wards going abroad, having a Sore not cured, tis m 
2 | n 


— „ 


Plague. 


7 without Corruption of Blood, or Forfeiture of Goods; but 
he hath no Sore, he is to be puniſhed as a Vagrant, and 
und to his Good Behaviour for a Year; and if ſuch Perſon 
W wounded by a Watchman, attempting to come forth, the 
atchman 1s not puniſhable, AY 

uſtices of Peace in a Corporation — ſet a weekly Tax on 
De Inhabitants of the Corporation, for Relief of Perſons in- 


ze Corporation certifying it to the two next Juſtices of the 

ounty, they may tax all the Inhabitants within five Miles of 

. e Corporation; thoſe who are negligent in levying the Tax, 
Prfeit 10 5. 1 Fac. cap. 31. | 


ted there; and if not able to pay it, then the Juſtices of 


i By the Statute of 9 Ame, Ships coming from any Place im 9A. c. 2; 


>Qed with the Plague, ſhall perform their Quarentine as by 
Proclamation ſhall de directed, and that no Perſon ſhall come 
From, or return to ſuch Ship during that Time: And if any 
derſon arrive into any Port in England or Ireland, in any Ship 
oming from a Place infected, Sc. and which is obliged to do 
Duarentine, ſhall quit ſuch Ship whilſt under Orarentine, he 
ay at any Time after the Expiration of the Ouarentine, be 
onvicted thereof by the Oath of one Witneſs, before one Ju- 
ice, Sc. living near the Place where the Offence was done, 
Ind ſhall then forfeir any Sum not excceding 20 J. as the ” 
ice ſhall adjudge, to be forthwith paid unto ſuch Juſtice, &#c. 
Sho may reward the Informer, not exceeding one third Part, 
Ind ſhall pay the Remainder ( deducting the Charges) to the 
Pſe of the Poor of the Pariſh where ſuch Conviction ſhall be 
nade; and in Default thereof, the Juſtice, Sc. may ſend him 

o the Houſe of Correction, there to be kept to hard Labour 
Sor any Time not exceeding a Month. | 
The Juſtices of the Counties adjoining to the Places where 
The Quarentine ſhall be appointed to be performed, may cauſe 
Vatches to be kept Day and Night in the adjacent Pariſhes, 
o prohibit any Perſon going on Board any Ship under Qua- 
Pentine, except thoſe who are to look after her, or have Li- 
nec. See Quarentine. 


Pleas, See Felony. 85 
Point, See Bone⸗ ace, 8 0 
Pond. See Water in Title Fiſh. 


* 
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Polſon. 


b Illing a Man by Poiſon is ſo villainous a Murder, that it 
was Treaſon, and puniſhable by boiling to Death in hot 
a 


EI. 6. c 12, and 1 A. 1. and maliciouſly Poiſoning, by which 
+14 KK ; y 8 | 


; «2 
1 


Be 


ter before 22 H. 8. c. 89. but that Statute was repealed by 
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Overſeers 
when and 
how 1nade, 


Poiſon. Pooz. 


Death doth enſue within a Year and a Day, is declared toy 
wilful Murder of Malice prepenſed. * 
A Man brought Drink to another, knowing it to be Pom 
and perſwaded him to drink it; who afterwards drank it, bi 
not in his Preſence; this was Murder in him who brought i; 
The Husband gave a poiſoned Apple to his Wife to eat, . 
not knowing it, gave 1t to her Child, with which it died; thay 
was Murder in the Husband. 8 Rep. 44. 9 Rep. 81. 
Indictment for that he did put quoddam Venenum, Anglice 4% 


timony, into a Cup of Beer, and gave it to F. S. It was ch n. 
jected that Venenum was Latin for Poiſon generally, and not fx : 
any Species of it; but this was oyer-ruled. See Hardr. 361. uy 
— . — — — 


6 * — * rn. 


P0902, 


T was the Complaint of my Lord Chief Juſtice Hale, Thi 

the Laws of this Kingdom are defective in the Proviſion 

the Poor, and that ( contrary to all other Nations) the mor 
pulous we are, ſtill we are the poorer. 

But as the Law now ſtands, which is chiefly that of 43 Eli 
cap. 2. the Fault ſeems wholly to be in the Overſeers of tht 
Poor, who have only got a Cuſtom of taxing the Pariſh, a 
3 their Duty in the moſt material Things relating to the 

oor, 

This is the firſt Statute-Law made for the Relief of ti 
Poor; for before the Reformation, there was no Occaſion fi 
any ſuch Law, becauſe ſuch was the Devotion of our Ane 
ſors, that there ſeemed to be a pious Contention amangf then 
who ſhould firſt bring their Offering to the Church. 

The Biſhop, to whom the Charge of Souls was committel, 
was (for that Reaſon ) thought the fitteſt Perſon to be intruſtel 
with thoſe Oblations, which were uſed to be divided into fou 
Parts, and thus diſtributed, viz. To the Prieſts, to the Poor, 7 Wi 
wards the Fabrick of the Church, and to himſelf, Hoſpitalitats in 
exercende cauſa. 2 | | 

By theſe and other ſuperabundant Offerings at Altars, Wat 
pulchres and Shrines of Martyrs, the Church became ſo ric, Ja, 
that ſevera] Monaſteries, Priories, religious Houſes and Hoſp WR 

.tals, were by this Means founded and plentifully endovev 
where the Poor were ſufficiently relieved, till thoſe Hout 
were diſſolved; and it was abave 5o Years after the Diſſolutiu BY 
thar this Stature was made. 

Theſe Perfons, who muſt be ſubſtantial Houſholders, are * Þ 
ſually nominated in the Eafter-MWeek, or within a Month after 
wards, and this by an Appointment under the Hands and Seal WT £0 
of two Jnitices dwelling in or near the Pariſh, or Diyilio! WY + + 

where the Pariſh lieth. The Form is thus; 5 : 

uſle 


* 


1002. 


bY ſſex, f. 

; Peace for the County of S. do appoint T. P. and 
O. of H. in the ſaid County, to be Overſeers of the Poor of the 
4 Pariſh, for and during the Space of one whole Tear next en- 
ne the Date hereof, according to the Form of the Statute in that Caſe 
Wade and provided. Given under our Hands and Seals, &c, 


By this Statute, they are to meet every Month in the Pa- 
ſh-Church, if not ſick, or having ſome other juſt Excuſe to 

allowed by two Juftices; and the Intent of their Meeting, is 
> conſider of ſome proper Methods, not only to tax the Peo- 
le, and apply the Money for the Relief of the Poor, but to 
viſe by ſuch Taxation a convenient Stock of Flax, Hemp, 
ool, Iron, and other neceſſary Stuff, to ſet them to Work, 
If they negle& thus to meet, they forfeit 20 3. for every 
Tegle&, to the Uſe of the Poor. 

We have Laws now in Force, to confine Men to certain 
laces of Habitation, which is a Sort of Impriſonment, not for 
Fault, but for a Misfortune in being poor; and it hath been 
Hueſtioned by ſome, whether ſuch Laws were fit to be intro- 
„ Wuced amongſt us, eſpecially when ſo little Care is taken to 
„ Employ our Poor. | 

It was this made a late Author propoſe an Expedient, which 
e thought would be more effectual to raiſe a Stock to ſet them 

0 Work, viz. That every Perſon who deviſeth one or more 
TJ egacies to the Value of 1900 I. ſhall bequeath 5 l. to the Poor 
Df the Hundred, or Diviſion where he died; and in Caſe of 
eglect, the Law ſhould make ſuch a Conſtruction; and this 
Nas to be paid to the High Conſtable, and applied by the Ju- 
ices at their next Monthly Meeting to raiſe a Stock to ſer 
She Poor to work where there is moſt Occaſion, | 
But by a late Act, the Liberty of a poor Man is a little en- 
Warged, for now he may remove into another Pariſh where 
De may have Work; but then he muſt have a Certificate un- 
er the Hands and Scals of rhe Church-wardens and Overfeers, 


he Overſeers, where there are no Church-wardens, acknow- 
T_ [edging the Perſon therein mentioned to be an Inhabitant le- 
: gally ettled in the Pariſh, 

& This Certificate muſt be atteſted by two Witneſſes, and al- 
Wowed and ſubſcribed by two Juſtices, and delivered to the Of- 
Whicers of the Pariſh to which he removeth. F 
And this ſhall oblige the firſt Pariſh to relieve the poor Man 
Zend his Family when he ftand; in Need of Relief. E261 
And by a ſubſequent Law, tis declared, That the Perſon 
who ſhall come into a Pariſh by ſuch Certificate, ſhall not be 
4 adjudged to have a lawful Settlement by any AC whatſoever, 
8 K K 4 unlen 


E whoſe Names are ſubſcribed, being Fuſlices of 


. g or the major Part of them * .c OF under the Hands and Seals of Cap. 11. 
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504 Poor. . 
unleſs he ſhall take a Leaſe of 10 l. per Annum, or execute bum 
Annual Office in ſuch Pariſh, | : 
2 Salk. 524. Where a Man lives in a Pariſh, and hath Lands of his , #4 
there, or in Right of his Wife, he is not remoyable, but if}. 
hath ſuch Lands in one Pariſh, and lives in another, tha 
Lands will not make a Settlement of him in the Pariſh whey © 
they lie, becauſe he lives in another Pariſh. | 
In Trinity Term 2 Anne, a Queſtion did ariſe betwcen ty, 
Pariſhes in Northampton, upon an Order removed into B. . 1 
Certiorari, Which is thus: - | 
A Perſon who was not legally ſettled in the Pariſh who gr 
the Certificate, but who bad lived there for ſome Time, den 
into another Pariſh by Vertue of the Certificate, by which ud 
Pariſh who gave it, owned him to be ſettled as an Inhabitar 
with them; afterwards, being poor, the Pariſh from which k 
came took him again; but upon Enquiry, found that he w 
never lawfully ſettled with them, but had gain'd a Settlemer 
in another Place before they gave this Certificate, and thith: 
they removed him: The Pariſh to which he was removed, i 
als, becauſe thoſe who had given the Certificate had on 
im to be an Inhabitant ſettled with them; but the Certifcr 
was held by the Court to be only an Evidence of a Setilemen 
and ſo the firſt Order was confirmed. 
2 Salk. 935- But in another Caſe it was held that a Certificate is cock 
five to all Pariſhes, for tis .a ſolemn Acknowledgment thi 
the Perſon is legally ſettled with them, and that there is 
Reaſon to make it differ from an Adjudication, ſince tis an \ 
knowledgment of the Pariſhioners — by proper Once, 
and —— by two Juſtices, who are proper Judges, at 
there would have been an Adjudication 1 a Setlement up 
leſs Evidence. . 5 
W. R. came from the Pariſh of M. with a Certificate, l 
being legally ſettled there, and went to the Pariſh of X. 1. 
becauſe he was likely to be chargeable, they ſent him back agu 
to W. by an Order, but it was quaſhed, becauſe by the Statur 
8 S y Mill. cap. 30. he is not removable who comes with a Cn. 
ti fcate, unleſs he is actually chargeable, and by this Order i 
only ſaid that he is likely to be chargeable, and the Seſſions hilt 
no Juriſdiction by Way of Appeal upon ſuch an Order. 
2 Salk. 436. So when the Order was thus, viz Whereas Complaint hath 
been made unto us, Sc. That W. R. who lately came into thi 
| Pariſh of B. with a Certificate according to the Statute 8 U 
. Will. is actually chargeable to the ſaid Pariſh, Sc. this v# 
quaſhed, becauſe the Juſtioes muſt make an Adjudication tau 
e is chargeable, for unleſs they adjudge him chargeable, | 
is not to be removed. TREES 


. Perſons to be maintained by a Pariſh-Charge, are of tævo 


fy within their reſpective Juriſdictions, but rhe Overſeers ſhall 
in the whole Pariſh, and not divide themſelves. 


ing in a Village before, will not make it a Pariſh with all o- baue Sacra: 


1092, 505 


Sorts, VIte 


1. By Impotency, as aged Perſons ; by Defect, as Infants, 
being naturally diſabled, as Ideots or Perſons vilited by 
Sickneſs. | | 
2. By Caſualty, as Perſons maimed; Houſe-keepers de- 

b cayed by Fire, Robbery ; or being bound for others, and 

paying their Debts. 


And every Inhabitant and Occupier of Houſes, Lands, Who are 
thes, Mines, or Under-woods, is to be taxed towards this V 8 
darge, according to the viſible Eftate which he hath or poſ- * K 


d concer- 

eth in the Pariſh where taxed, and not elſewhere. 8 
his Tax is either upon Lands or Goods; but one and the Church- 
me Perſon is ſeldom taxed for both. by \. Wardens 


The Farmer or Occupier, and not the Landlord, is liable to Accompts. 
Wis Tax; for it ariſes by Reaſon of the Land in the Pariſh, 
d the Landlord is never aſſeſſed for his Rent. 1 
The moſt reaſonable Way of Land, is according to a Pound» 
ite, and not according to the Quantity of the Land, _ 
Where a Man hath Land, and a great Stock of Wares; as a 
othier, c. he may be taxed for both, bur not for ſuch Stock 
Goods with which he doth uſe to manure his Lands. 
When Goods are' rated, it ought to be after the Value of 
nds, viz. Goods of the Value of 100 l. ſhould be rated 5 J. 
Ann. as Lands are; and the Perſon muſt be charged only in 
jat Place where the Goods are at the Time of the Aſfeff. 
ent; for if he hath no Goods where aſſeſſed, and is diſtrained, 
may have an Action of Treſpaſs, &c. 
f the Pariſh is not able to maintain its own. Poor, two Ju- 
ces may tax any Pariſh: within the Hundred, and the Seſſions 
Fay tax any Pariſh within the County. 
If a Pariſh extendeth into two Counties, or Liberties, the Vent. 350. 
ſtices in ſuch Caſe ſhall intermeddle with that Part which 


If there is a Vill in a Pariſh which formerly had a Church Jones 355. 
Chapel, and Parochial Rites, and Officers choſen by the 
Wbabirants, and a ſeparate Taxation made, @#c. this is a Pariſh 

ichin the Act. Hutt, 93. Cro. Car. 92. © | | 
But making Rates ſince the Statute, and Proof of a Chapel They muſt 


ments and 

Sacramen- 

; ; } tals at the 
Time of the Making the Statute. 


An 


v., 


er Parochial Rites, 


1 
1 Salk. 4fo 


2 Salk.483 
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real and perſonal Eſtates, which they did, but with great Inequ. 


2 Salk. 332. P. took Part of a Houſe in the Pariſh of B. on the third Di 


2 Salk. 527. 


2 Sal k. 526. 


of the Poor was confirmed by two Juſtices, but the Whole n 


Pooz. 2 


An Original Order was made at the Quarter-Seſſiong, (yt. 
forth that the Pariſh of D. was burthen'd with Poor, 0 
that Eaſt- Church had no Poor, therefore they ordered that] 
ſhould be annexed to Eaſt-Cburch, and that the Occupiers of Lua 
there ſhould contribute 20 J. per Ann. by equal monthly py." 
ments to P. as long as it was overburden d with Poor, and E, 
Church had none; adjudged that by the Stature 43 EM 
Seſſions may tax particular Perſons in Aid for the Relief 
the Poor in another Pariſh, or they may (as in this Caſe) 4} 1 
ſize the whole Pariſh in a certain Sum, and leave it to the p. 
riſh-Officers to proportion and collect, and that this Order wy 
good for that Part, but naught as to the Uniting the Pariſhes 
A Rate made by the Church-wardens, c. for the Relic 


rated upon the real Eſtates, and nothing on perſonal Eſtates, an 
therefore upon an Appeal the Rate was quaſh'd, and tl 
Church-wardens were order'd to make a new Rate both un 


lity, for the real Eſtates were rated ten times more in Proper 
tion than the perſonal Eſtates; and thereupon this Rate ws 
ſet aſide upon an Appeal: It was objected that the Seſſions hil 
not Power to vacate whole Rates, but only to relieve partic 
lar Perſons who _ find to be aggrieved; but adjudged thi 
they may vacate whole Rates, and refer it to the Church 
rig to make new Rates, or they may make Rates then 
n 7 


of December, 'and'was rated and diftrained for a Quarter's Rat 
due Cbriſtmas following, which Diftreſs was taken on a Genet 
Warrant made for 'the whole Year ; adjudged that he could 
not be rated for a whole Quarter, becauſe by the Starute ih 
Poors Rates are to be aſſeſſed monthly, for otherwiſe a Mu 
cannot remove in the Middle of a Quarter, but he will It 
twice rated; neither can a Diſtreſs he taken by a general War 
rant made at the Time of the Rate, but there ought to be | 
ſpecial Warrant; neither can it be taken for a Quarter befor WY » 
it is ended, if the Cuſtom is to rate quarterly, © "1 
Adjudged that Hoſpital Lands are ratable to the Poor, becaut WH 
no Man by appropriating his Lands to an Hoſpital can exem WY 
them from ſuch Rates to which they were ſubje& before, and 
by that Means lay a greater Burthen on the Pariſh. ' * 
| Adjudged that all Rates ought to be equal as near as mi 
be, therefore a ſtanding Rate cannot be good, becauſe, Lan WY 
may be improved every Year, and therefore a Rate may h 
alter'd as Circumſtances alter, | ek. 
Order made by two 3 Orc. to Overſeers to continue 
the weekly Payment of 2 5. to W. R. and all the Arrears till 
they find him an Houſe, quaſh'd, becauſe the Overſeers hast 
no Power to find him an Houſe ; that muſt be done by the Lor 
of the Manor, or by the Juſtices. Tu 


Pooz. 


The Title of an Aſſeſſment for the Poor. 


in the County N Ain ent made on the Inhabitants of the 
of Seſſex, Al. \ Pariſ> aforeſaid, for and towards the neceſ- 
y Relief of the Poor thereof for thi, prefent Tear, commencing, Sec. 
N . S Church-wardens 


= 5 5 Overſeers. 


A Confirmation of the Rates by the Inhabitants. 


E quhoſe Names are ſubſcribed to this Aſſeſſment, bein» Inha- 
bitants of the Pariſh aforeſaid, have ſeen and peru,'d the 
me; and the ſeveral Sums above-mentioned are, by our Approbation, 


ted upon the reſpect ive Perſons, according to the beft of cur Fudg- 


Went. 
| Witneſs our Hands, 
T. P. N D.Q. 


Confirmed by two Juſtices. 


D Atifed and allowed by us, two of bis Majeſty's Fuſtices of * 
Peace for the County aforeſaid. | 
| W. N. P. B. 


The Rate being thus confirmed, if any Perſon ſhall refuſe to 
ay, Sc. it may be levied by Warrant from two Juſtices by 
Wiltreſs, c. and if that cannot be taken, then two Juſtices 
Way commit without Bail till Payment, &c. The Form is. 


A Warrant to diſtrain for the Pooi's Tax. 


To the Church-wardens and Overſeers of the Poor of the 
| Pariſh of H. 


ards the neceſſary Relief of the Poor of the ſaid Pariſh, have and do 
WP cfuſe to pay the ſame as by Law they cught. 'Thele are therefore 
command you, That forthwith you, or one of you, do levy the ſaid 
ect ive Sums of Money upon the ſaid J. O. and T. P. by Diſrreſs 

md Sale of their reſpective Goods, and in Default of ſuch Diſtreſs, that 
den you certify. the ſame to us, Given under our Hands and Seals, Ke 


A Mu- 


Hereas Complaint bath been made unto us, That J. O. and Two Ju- 
5 T. P. both of your Pariſh, Husbandmen, being duly and ſeve- {t:c:s, Q128+ 
=p ly aſſeſſed; this is to ſay, J. G. in 3 8. and T. P. in 5 s. for and to- mes. 
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A Mittimus where a Diſtreſs cannot be hal 


To the Keeper, E 


Suſſex, if. Hereas J. O. and Ti P. both of, &c « Were lawful : 
and duly aſſeſſed at the reſpective Sums cf, K. 
for and towards the neceſſary Relief of the Poor of the ſaid Pari, u 
that they refuſed to pay the ſaid Sums, and thereupon a Warrant at 
directed to the Churchwardens and Overſeers of the Poor of the Pu 
aforeſaid, under the Hands and Seals of, &c. two of hi Maj F 
Fuſtices of the Peace for the ſaid County, to levy the ſame by D 
and and Sale of the Goods of the ſaid Offenders : And wheres $ th 
appeareth unto us, That the ſaid J. O. and T. P. have no Goc 
Chattels upon which a Diftreſs may or can be made, and that th: (| 
J. O. and T. P. do fill refuſe to pay the reſpective Sums upon th 
aſſeſſed : We therefore herewithal do ſend you the Bodies of the| 
J O. and T. P. commanding you to receive them into Cuſtody, ax | 
that they remain in Gaol without Bail or Mainprize, until they j 
jt ſaid Sums reſpetFively, Given under our Hands and Su 
C. 


But if any one thinks himſelf grieved by a Tax, he m 
appeal to the Seſſions, whoſe Determination is final. 
Sometimes the Seſſions refer the Matter back again tot 
two Juſtices, to examine the Equality of the Taxes, and tit 

thoſe Juſtices may confirm it, if they ſee Cauſe. 
10 Anne Many People 4 poor by Loſſes and other Misfortute 
cap. 20. and not able to make preſent Satisfaction to their Creditors;! 
Law was made, That if a poor Man was in Priſon on the 7! 
of December, 1711, and ſo continue, he may petition & Juſtice 
Sc. who by Warrant may require the Gaoler to bring the Pr 
ſoner to the Quarter-Seſſions, to be held next after 40 Ds 
from the Date' of the Warrant, together with a Copy of the Ca 
of his Commitment, and there (viz. in the Sci ons) the Pri 
ner ſhall ſubſcribe and deliver a Schedule of his whole Estag 
and the Names of his Creditors, and the ſeveral Sums of . 
_ ney due to them, and then make * Oath, c. | 
Which ſee The Schedule thus ſubſcribed in open Seſſions muſt remus | 
8 with the Clerk of the Peace for the better Information of tit 
* Creditors. | | 1 
e The Juſtice of Peace who grants the ſaid Warrant, muſt git 
Notice in Writing, under his Hand and Seal, to all the Cre 
tors that the Priſoner hath petitioned, Sc. ro be diſcharg? 
which Notice muſt be left with the Creditor, his Execut0" 
Attorney or Agent, or at the Dwelling-houſe of him, at whot 
Suit he is impriſoned; and Notice thereof ſhall be given in ti 
Gazette 30 Days before the Quarter-Seſſions, and if proved i 
- Oath at Seſſions, that both ſuch Notices were given, and * 


Pooz. % 


Priſoner was actually ſo on the 7th of December, and con- 
Ad © to the Time of the Seflions, and if that Oath of the 
ner is not diſproved on Oath, then the Seſſions may by 
rant to the Goaler diſcharge the Priſoner without Fee. 
Wi ſoners thus diſcharged ſhall not afterwards be impriſoned 
2aſon of any Debt contrafed before the ſeventh of Decem- 
but if arreſted, the Judge of that Court, out of which 
Proceſs iſſued, may releaſe him, ſnewing the Judge a Du- 
te of his Diſcharge, and giving a Warrant of Attorney 
ppear and plead to the Action. Sage S: 
zoler refuſing or delaying to bring the Priſoner to Seſſi- 
or detaining him after diſcharged, forfeits 10 1. to the 
ver, with treble Cofts, to be recovered in the Courts of 


IAſter. 
ny Perwon guilty of Perjury in theſe Matters, and being 
Favicted, ſhall over and above the Penalties now in Force a- 
It Perjury, be ſent to the Houſe of Correction for twelve 
ths without Bail, and there' kept to hard Labour. 
any Action is brought againſt the Juſtice or Gaoler, he 
lead the general Ifſue, and give the Act in Evidence, 
b he recover, ſhall have treble Coſts. | 
his Diſcharge ſhall not acquit the Perſon from the Debt, 
no Perſon ſhall have the Benefit of the Act, who owes 
e than 501. Principal and Intereſt to any one Perſon. 
de the Act at large. 


firmation of a Rate upon a Reference from Sef- 
ſions to two Juſtices, 


E 'wvhoſe Names are here ſubſcribed, two of his Majeſty's 
| Fuſtices of the Peace for the County aforeſaid, and both of the 
rum, being appointed at a ſeveral Quarter - Seſſions of the Peace 
at L. for the Eaſt Part of this County on the ninth Day of July, 
to hear and examine the Differences between the Overſeers of the 
and the Inhabitants of the Pariſh of H. alledging, That they 
over rated to the Relief of their Poor; having examined the ſeveral. 
ers and Allegations relating to the ſame, we do find that the 
of which Complaint is made, is the ſame as bath been uſually 
We there for ſeveral Years laſt paſt, and therefore we do confirm 
eme. Given under our Hands and Seals, &c. 


Fheſe Overſeers muſt within four Days after the End of Account of 
Lear, and after other Overſeers are nominated, give up Overlcers. 
ir Accounts before two Juſtices in theſe Particulars ; 


1. What Money they have received, or what is aſſeſſed, 
and not recerved, | | | 
2 ele Stock either they or the Poor have in their 


8. W e 
3. What 


710 


2Salk. 485. 


aSalk. 533. 


2Salk. 531. 


28a K. 525. 


Sid 277. 
5 Mod. 273. 
421. 


3 What Apprentices they have put out. 
4- What Poor they have relieved, 


L AY 
W 
, 


If they refuſe to account, two Juſtices may commit them 
Goal, there to remain without Bail till chey account, and vl Þ 
the Money in their Hands to ſucceeding Overſcers. | 

If they make a falſe Account, they may be bound over 1 
Seſſions, and there indicted, E 

If they refuſe to deliver over what remains in their Hand 
two Juſtices, by Warrant directed to ſucceeding Officers, muf 
appoint them to levy it by Diſtreſs, Sc. and if that canngth 
taken, then they may commit them, at prius. 3 

Three Juſtices took the Accompt of the Overſecrs of 
for the Year 1697, and adjudged by them that there was Gif 
85. lod, due to the Pariſh, and they made an Order for tif 
Payment thereof to the ſucceeding Overſeers for the Ye 
1698, it was objected that the Juſtices had not Power to mak 
ſuch an Order, but only to grant Warrants to Diſtrein on th 
laſt Overſeers, but adjudged that it was a good Order, and! 
was confirmed. | we 

An Overſeer accompted before two Juſtices, and his Accony 
was allowed, the Parith appealed to the Seiſions, and there hi 
Accompt was diſallowed, and he was ordered to pay ſo muck 


* 


to the new Overſeers, which they adjudged to be in his had che 
which he not 4 they committed him, but this Order u w 
quaſhed, and the Perſon was diſcharged from the Commi:tme", Wn 


becauſe the Seſſions ſhould have ordered the Money to be lem 
ed by Diſtreſs in the ſame manner as rhe Juſtices ſhould 
and upon Return of their Warrant, that no Diſtreſs yas to 
had, then to commit. 

An Overſeer laid out his own Money to relieve the Poor, anl 
before the End of the Year the Juſtices turned him out, 
therenpon he got a Mandamus to the Succeſſors to make a Kit 
to reimburſe him, but it was ſer afide, becauſe B. R. can 
order Overſeers to make a Rate to reimburſe another, but oi 
to raiſe Money for the Relief of the Poor, there ſhould be 
Rate made every Month, which if the Juſtices will not allo%iſ le 
then a Mandamus 1s proper, : 

Mandamus to the Juſtices, &. on the Statute 43 EUν "wp: + 
compel the old Overſeers to accompt with the Sueceſſon . 
quaſhed, becauſe by the Stature the Accompt is to be given "i 
the two Juices, and not to the ſucceeding Overſeers, beſide m 
two of the Perſons named in the Writ, and who are to "W»» 
compr, do not appear to be Overſeers. We 

The Overſeers of the Poor of P. made a Rate for the Pol g 
and taxed the Inhabitants of certain Hamlets in P. and delir' ＋. 
the Juſtices of Peace in Soake (in which Liberty all the Har 
lets were) to ſign the Rate, which they refuſing, becauſe theſ | 
apprehended Soake (being exemp:ed from the County) _ by 
5 [ 
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of the County would not be ſufficient, and theſe Juſtices 

e Liberty of Soake would not ſign it, unleſs the Overſeers 

d leave out the Hamlets ; a Rule was made to ſhew Cauſe 

they refuſed to ſign it, and no / ry Cauſe being ſhewn, a 
1 


mptory Rule was made, and 
ment. 

andamus to the Juſtices of Peace, and to the Overſeers of 
Poor of S. to give an Accompt of Money by them received, 
the relief of the Poor, the Return was, that they had gi- 
an Accompt of the Money, and that they had diſpoſed of 
ral Sums in ſuch a particular manner ſetting it forth; ad- 
ged that this Mandamus was ill, becauſe it was not ſuggeſted 
t the ordinary Remedies could not be had. | 
he Defendants were indicted at the Seſſions, for that they 
g choſen Overſeers, Sc. and 3 taken upon them the 
ce, they & uterque eorum did collect and receive ſeveral 
ns for the Relief of the Poor, and did refuſe to Accompt 


they refuſed, then an At- 


t this Indictment would not lie, becauſe this was an Otffence 
Watcd by Act of Parliament, and the Puniſhment being di- 
ted by the Statute (viz. that the Offender ſhall be committed 
two Juſtices, there to remain without Bail, that Remedy 
Wit be purſued ; tis true that is a proper Remedy to come 
he Right, but the not Accompting was a Contempt of the Law 
which an Indictment will lie. | 

\n Order was made by two Juſtices that V. R. ſhould take 
dn him the Office of Overſcer of the Poor, it was objected 
tit was ill, becauſe it did not appear that W. R. was an 


intend him to be one, and no Man can be Overſeer for 
t of a Pariſh. | 


A Warrant to make the Overſeers accompt. 
; To the Conſtable, Oc. 


ſex, fl. Heſe ave in his Majeſty's Name to command you, 

1 that you forthwith give Notice to the Church- abar- 
and Overſeers of the Poor of the Pariſh of H. in the County afore= 

l, for the Year laſt paſt, perſonally to appear before us at, Gat on, 
_ fo give us a true and perfect Account in Writing of Things by 
m done relating to their ſaid reſpectiue Offices; and you are hereby 
red to ſigni e unto them, that they do then and there certifie unto 
be Name of ſuch other Inhabitants within your ſaid Pariſh, as are 
gbt fit to be Overſeers of the Poor for the Year enſuing. 


JT his laſt Clauſe may be left out where other Overſeers are 
1 | * appointed. 


A War- 


* 


FIT 


5 Mod. 179. 


hin 4 2 after the End of the Years, &c. it was objected 


Mod. Caſes 
2 


beeper or an Inhabitant of that Pariſh, and the Court will 


— * — 
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A Warrant to levy the Arrears in the Hands d 
former Overſeers. 1 


= 7 5 
_ * 
1 » of 


r aa ea ̃ · ]% -m , CCS — 


ro the Churchwardens and Overſeers of the Poor of the bail | 
of H. Sc. :F 


Surrey, fl. Hereas it appeareth unto us upon your Complac 

15 W That ]. 0. Yu TH; {re > 9-4, af & 1 
R. N. and W. V. Overſeers of the Poor of the ſaid Pariſh fu 
Year laſt paſt, were in Arrear to the ſaid Pariſh in the Sum q 
for Monies 5 them collected, received, and not disburſed in the H 
ecution of their Office, and have not yet payed the ſame t 4 
Theſe are therefore to command you, that you or ſome of you dil 
the ſaid 51. by Diſtreſs of the Goods of, &. rendring to then 
ſpectively the Overplus; and in Default of ſuch Diſtreſs, that i 
you forthwith certifie us of the ſame. Given under our Hank, 
Seals, &c. 


| A Warrant to levy 41. on an Overſeer for negledihl 
| | to meet monthly. 


To the Churchwardens and Overſeers of the Poor, &: 


To ſuſti. Suſſex, ſſ. Hereas it hath been duly proved before us, Ti 
| ces Avorum J. O. one of the Overſeers {of the Pariſ) of H 
| ms the ſaid County for the Year laſt paſt, did for the Space of four Mu 
| within the ſaid Tear abſent himſel po monthly Meetings without 
| juſt Excuſe, contrary to the Duty of his ſaid Office, and to the dun 
| in that Caſe made and provided: Theſe are therefore in his May 
| | Name to command you to levy four Pounds by Diſtreſs and Sale ( 
| Goods of the ſaid J. O. ſo much being forfeited by bim by reaſon if 

/ Abſence as aforeſaid, and that yon imploy and diſpoſe the ſaid du 

to the Uſe of the Poor of the ſaid Pariſh, and ſuch other Us 4 

by the ſaid Statute is appointed. Given under our Hands and Sl 


C. 


A Warrant to Overſeers to pay what is in Ane 
co a poor Perſon, and to continue to relieve. 


To the Churchwardens and Overſeers of the Poor, &. 
Surrey, fl, Hereas Complaint has been made unto me, . 


N. of your Pariſh, Widow, that the forme 
verfeers of the Poor of the ſaid Pariſh did pay unto the ſaid E. N. # 
Sum of 1s. 8 d. per Week, for and towards the Relief of I 41 
and Children, and that you do refwfe to pay the ſaid weekly Allow 
wnto her, fo that ſhe is utterly diſabled to make any Proviſion jr ( | 


+. + 


* Pooz. 
: h und ber Children: Theſe are therefore to require you, upon 


t hereof, to pay unto the ſaid E. N. all ſuch Arrears as are be- 
due ſince you have forborn to pay the ſame, and that you con- 
unto her the former Allowance of 1 5. 8d, per Week, or forth- 

ſhow Cauſe why you do vefuſe ſo to do. Given under my 

od, &cc. 


Varrant commanding the Overſcers to relieve a 
poor Perſon. 


o the Churchwardens and Overſeers of the Poor, Ce. 


Hereas Complaint hath been made unto me, That 
I R. W. of your Pariſh, Labourer, is very pocr and 
tent, and utterly diſabled to provide for himſelf and Children, ſo that 
are likely to periſh jor want of Relief c. Theſe are therefore, 

that forthwith you do relieve the ſaid R. W. and bis Chilaren, 

that you make ſuch an Allowance weekly, as may be convenient, 

Wand towards the Support of himſelf and Children, or fortþquith ſhew 
iſe why you refuſe ſo to do. . „ 


randfather and Grandmother, Father and Mother, if of A. Parent's 
ty, are bound to relieve their Children as the Seſſions ſhall ,t 
fir, under Penalty of 205. per Month. 39 Eliz.; cap. 3. eve 
e Husband of the Grandmother is a Parent &. the e 
aning of the Add, eſpecially if the was of Ability, at the 2 „5. 
e of Marriage, or if ſhe had an Eſtate afterwards; and Chilaren 
ſhall be charged during her Life; otherwiſe if ſhe had no /#r#/ed with 
ute. their Pa- 
e ſame Law for a Father-in-Law. Style 283. 1 
An Order to pay 25. by the Weck towards the Relief of his 
ber till the Court ſhould order the contrary, this is good, be- 
ſe if the Order had been indefinite, or for a certain Time, 
| Eſtate might have fallen to him within that Time, 
Ap djudged that till the Child is 8 Years old, its Settlement 
a follow that of the Parent, but that afterwards the Child 291K. 470. 
Wy acquire, a Settlement elſewhere, and if removed from 
| Place where the Parents were ſettled, it muſt appear in the 
er, that it hath gained a Settlement elſewhere. 
rder to ſend an Ideot to the Place where his Father was 
legally ſertled, this is good and not like a Baſtard who is 
be maintained by the Pariſh where born, becauſe he is nulli- 
filius, ſo that the Ideot hath a Father, but the Baſtard 
ne in Law. | 
Child was born in the Pariſh of C. and whilſt it was under , Silk. 
Years Alduche.; Father removed to M. and gained a Settle- Mud. Caſes 
nt there, adjudged that the Child had a Settlement there, 87. 
if the Father is ſettled in a Pariſh and dies, and after- 
ek, LI wards 


lex, ſſ. 


2Salk. 427, 


* 0 
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Notice 
ſhall not 
be pieſu- 
med. 
2Salk. 472. 


2Salk. 476. 


S Mod. 454- 


Executing 


any publick (I.) As to the firſt of theſe Exceptions, this Caſe hay?" 


Ofice! - 


wards the Mother dies in Childbed, the Child muſt be fer? 


alk. 536. ted that Office for Year, adjudged this made a Settlen | 
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there. 2 
One Rice was ſettled fix Years in the Pariſh of St. N uv Ml 
elandeſtinely came into the Pariſh of St. H. in Abingden, uM 
there lived without giving any Notice to the Pariſh Offen 
he was afterwards removed by an Order to the Pariſh ai 
N. which Order was confirmed upon an Appeal, and this 1 
ſions, Order being removed by Certiorari, the Queſtion yy © 
Whether he having lived in this laſt Pariſh ſeveral Years, | 
tice might not be preſumed, and every Thing elſe to gain a & 
ment, and adjudged that it ſhould not, becauſe it appear 
the Order, that he clandeſtinely removed himſelf thither, 4 
might continue their elandeſtinely. 

R. F. was born in -— and ſerved 7 Years Apprentice ie 
ending in 1693, and afterwards he went to the Pariſh of $. 8 
rented a Chamber and a Shop of the Blackſmith's Widon, 
5258. per Annum, with the Conſent of the Bailiff of the uf 
of the Manor, and was employed by the Pariſhioners to vu 
their Horſes, but gave no notice in Writing, nor rented a! 
nement of 101. per Aunum, nor ſerved any publick yearly 
fice, the Queſtion was, Whether this publick Manner d 
ving did amount to & giving Notice in Writing, within! 
Meaning of the Statute, 1 Fac. 2. and 3 & 4 Will. &:. 
adjud that it did not, for tho' it might ſatisfie the firlt 
tute, it did not the laſt, becauſe nothing ſhall amount uf 
2 in Writing, but what is therein particularly n 
tioned. 

The Banes of Matrimony were publiſhed between a poor! 
and a Woman in the Pariſh of H. in the Church there,“ 
for that Reaſon he was by an Order of two Juftices ſent 
ther, but it was quaſhed, becauſe this is not ſuch Notice: 
required by the Stature, 3 & 4 Mu. which being an El 
tory Act, ſhall not be conſtrued according to Equity. ? 

But there are ſome Exceptions out of this laſt Act, (iv) . 


1. If a Man on his own Account execute any pi 
yearly Office, or charge for a Tear. 3 
2. If he pay any Share, or Taxes, or Levies of the P 
but nor Taxes to the King, for that is due and mul 
paid by reaſon of Refidence. Fa 
3: If an unmarried Perſon, not having Child, ſhall be "Jl 


Continuing in the Service for a Year, ſhall be « 8 
ment. | | : V7, 1 


4. Being bound an Apprentice, and inhabiting in a Tow 


a poor Man was appointed to be a Pariſh Clerk, and he es 


P0092. 


eas not material whether he came in by the Appointment 

= Parſon, or by the Election of the Pariſhoners, for he 
for Life, and this is Executing an annual Office and 

Src within the Meaning of the Statute. 3 & 4 Will, | 
MS.) One Fary was ſettled at H. and afterwards went into Of paying 


Pariſh of 74. where he rented an Houſe at 7 J. per Annum, 13 ; of 


there he lived a Year, and paid the Rates and Taxes due 9 Pariſp. 
that Houſe which were not charged on his Perſon, but on the :$alk. 478. 
Houſe; adjudged that this Payment of the Pariſh Taxes 


ae a Settlement. | 
. P. a poor Man came into the Pariſh and Town of B. 
ere he rented an Houſe at 3 J. per Annum, but agreed with 
== Landlord yt to pay any Taxes, the Apartment which he 
ted was diſtinct from the Houſe, but taxed as a Houſe, and 
eſſed on the Landlord, and whilſt he lived there, he was made 
118 of the Corporation and voted at the next Election of Bai- 
as a Freeman, adjudged that ſince the Explanatory Act 
4 Will. nothing makes a Settlement that is not 
hin the Words of the Exceptions ; 'tis true, Coming into 
Pariſh, and being Taxed, makes a good Settlement without | 
tice to ſatisfie the Act, 2 Fac. 2. but the ſubſequent Ex- 2Salk. $34 
natory Act implies a Negative to any thing elſe, and Voting 
Wlaccs to the Corporate Body and not to the Pariſh. 
T8 Adjudged that where a Man is taxed to the Pariſh Rates, 
Ia ftays in the Pariſh 40 Days after ſuch Taxation, and with- 
Wt giving Notice, this is no Settlement within the Statute, 3 
4 Will. unleſs be pays, for Taxing alone is not equivalent 
Notice, but Taxing and Paying is. 2 
One Ferriſon was Servant to Sir P. F. at W. who put him of Hirimg 
t to a Barber at C. to learn to Shave, for which the Bar- and Ser- 
r was to have 51. of Sir P. the Maſter, the Servant con- vice 
nued at C. for a Year, according to Covenants made between 2Salk. 478. 
ir P. and the Barber, and to which Ferriſon the Servant was no 
arty ; adjudged that this did not make a Settlement at C. be- 
zuſe there was no Service there by hiring, but he was there 
ither as a Boarder for his Education. 
A Servant was hired for a Year in S. and ſerved half a Year, 
d then was Married to a Woman in W. adjudged that this 
nog was not determined by the Marriage at the Complaint 
che Churchwardens or Overſeers, tho it might upon the 
omplaint of the Maſter, for if he will ſuffer a Servant to 
ontinue a Year in his Service (thus Married), that will make 
z Settlement ; tis true the Statute is that where any unmarried 
er ſon is hired for a Year, ſuch Service ſhall make a Settle- 
ent, now the Words ſuch Service ſhall relate to a Service 
here the Hiring is for a Year, and not to a Service where 
the Party is unmarried all the Year, becauſe the Contract 
continues, and the Marriage 1 * Hindrance of the — 
| . | 0 


2Salk, 523, 


2 Salk. 527+ 


of a Man, for if he marries a Woman in the ſame Pal. 
that ſhall gain a Settlement. | 4 
$%9. W. Adjudged that the Statute, 8 & 9 Mil. cap. 3. by which s 
cap. 30. enacted, that an unmarried Perſon hired for a Year, ſhall uu 
be ſettled unleſs he ſerves that Year, ſhall have no Retroſpet, 
but ſhall extend only to ſuch Caſes which may happen of thy 
_— Nature after that Statute. - 5 2 
iK 535 A Servant was hired to live at R. for Half an Year, and aft 
that was ended he was hired again by the ſame Maſter 5 
another half Tear, and in the ſame Pariſh, and ſo continued in 
the ſame Service for a whole Year, but upon #wo Contract 
adjudged no Settlement, for it ought to be a Service for! 
whole Year upon one Agreement, becauſe the Statute require 
that the Contract ſhould be entire as well as the Service, ſu 
by the Statute 5 Eliz. the Retainer was to be for a Year, au 
the Statute 14 Car. 2. requires 40 Days Continuance in a ? WW: 
2 & 4 W. riſh, and the later Statutes do but turn the 40 Days ino 
21 & W. Tear Service, and the Hiring to be a Retainer for a Tear, it being 
| ſuppoſed that no Maſter would hire a Servant for ſuch 4 Ter, 
unleſs he was of able Body, and not likely to be chargeab| 
within that Time; but if a Service under ſeveral Contra; 
ſhould gain a Settlement, then a Man may hire for a Monti, 
and one who ſerves by the Week, or by the Day, if he co. 
tinue in Service for a Year, will gain a Settlement, and da 
the Statutes will be eluded. 
Being W. R. was. bound Apprentice for 4 Years to R. R. and Wal 
bown! p- yea out his Time in the Pariſh of B. but his ſaid Maſter R. l. 


8 was only a Lodger, and no Settlement in the Pariſh of B. be 


cauſe his Settlement doth not depend on his Maſter, but be 
hath. gained a Settlement for himſelf within the Statute 14 
Car. z. by dwelling in the Pariſh of B. forty Days, the Caſe ! 
the ſame of an hifed Servant tho” his Maſter had no Settlemen N 
. F 

A poor Boy being bound Apprentice in L. his Maſter afigne! 
him to W. R. who lived in N. another Pariſh; adjudged chat Wl 1. 
he gained a Settlement where his ſecond Ma ſter lived, for cho « Wl - 
Apprentice is not aſſignable, yet the Aſſignment is not void | 
bur ſhail amount to a Cana berween the Maſters, that tie Wy FE 
Apprentice all ſerve the Iaſt Maſter, and tis good by WII 
of Covenant, tho' not to paſs an Intereſt, ; 
Mod. Caſs The Son was bound Apprentice to his Father, who was Wi 
1959. poor Man, and afrerwards he gave up the Indenture of A- 
prenticeſhip, and the Son hired himſelf into another Pariſh r 
a Year, and ſerved our the whole Year, but the Indentures u 
et caucelled, and thereupon an Order was made to ſend him © 
the Pariſh where he was an Apprentice, for he {till continue 

Jo, becauſe the Indentures were not cancelled. 
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Party was removed. „ x; 
And by the Statute 8 & 9 IV. giving Notice to a proper Oru- 
to Appeal, and not proſecuting the ſame, or if he proſe- 
ir, the Seſſions may order Coſts for whom the Appeal is 
ermined, or' to whom Notice was given, to be paid by 
Overſeers of the Poor, or other Perſon againſt whom it 
WW determined, er by the Perſon who gave the Notice. 
And if he live out of the Juriſdiction of the Court in which 
Appeal is determined, one Juſtice where the Perſon liveth, 
dn Requeſt to him made, and upon producing a true Copy 
the Order, moved by one or more Witneſs on Oath, ſhall by 
wrrant cauſe the Money mentioned. in the Order, to be levi- 
by Diſtreſs, or committed for 20 Days. I RM 
WOrder to remove a poor Woman from Y in Worceſterſhire, to 
Jin Warwickſhire, afterwards two Juſtices in Warwickſhire made 
order to remove her to a third Pariſh, (viz.) to N. in 
eſterſpire, and the two Juſtices of that County ſent her back 
in by an Order to S. in Warwickſhire, and upon an Appeal 
che Seſſions, the Settlement was confirmed at N. the third 
Wiſh, and then an Order was made by two Juſtices to exe- 
We the Seſſions Order, all which Orders being removed by 
W::orari, the Court quaſhed all bu t the firſt, becauſe that is 
ding till repealed, which muſt be by an Appeal to the Seſ- 
; now the firſt Order to ſend her from Y to S. was never 
ealed, for when ſhe came to S. they ſent her to N. a third 
isn, by another Order, which ſhall never be taken to be an 
WWginal Order, but ſince N. had appealed to the Seſſions, and 
there been concluded, the Court would not quaſh the 
WW Scllions Order. EE ee _ 
rder to remove a poor Man from B. to C. which was done, 
then C. got an Order to remove him from thence to E a 
d Pariſh, and theſe Orders being returned by Certiorari, it 
WÞ adjudged that C. ſhould have got the Original Order re- 
led, for otherwiſe the Sending him by an Order to E was a 
| wg: the Original Order, which cannot be done but by 
ea, 
W Right till 'tis repealed, therefore the Pariſh of C. ſhould 
e appealed and got the Original Order diſcharged, and 
Yn the poor Man muſt be returned to B. from whence he was 
rſt remoyed, and that Pariſh muſt ſend him to F. the third 
iſh. | 
: Order by two Juſtices to remoye a poor Man to F. which 
Fer was confirmed upon an Appeal, then S. ſends him by ang- 
Er Order to the Pariſh of Swanſcomb, but this laſt Order be- 
Removed by Certiorari, was quaſhed, becauſe the firſt Order 
WS firmed upon an Appeal, is concluſive and binding againſt 
| other Pariſhes, and none can ſay that S, was not the latt 


An Appeal lies to the next Seſſiazs of the Peace from which F 400 . 


or the Order of two Juſtices is a Determination of 


117 


$&9g9 W, 
cap. 30. 


zSalk 481. 


zSalk. 488. 
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| ”'ace of his lawful Settlement; tis true if the firſt Order u 
| Ucn diſcharged upon the Appeal, or if there had been no Appel. 
en the Matter is at large as to all Pariſhes, but only an 
he contending Pariſhes, (i. e.) other then to the Parih » 
„nich the Poor Man was ſent, for he ſhall never be wif 
thither again, becauſe by the Reverſal of the Order, if 
S2ihons did determine that was not the laſt Place of U 
Settlement, ſo that an Order reverſed upon an Ajpeal, is ful 
only as to the contending Pariſhes ; but an Order confirmed ujon 4 
| Appeal, is concluſtue to all Pariſhes. g 
| - 7:17: 482. Adjudged, that if the firſt Order is ill, no ſubſequent Ot 
| , upon an Appeal can make it good, and for that Reaſon in tj 
Caſe, both Orders were quaſhed. 

Order to remove a poor Man from the Pariſh of St. C 
to the Pariſh of St. Olave, where he was laſt legally fettly 
which Order was confirmed upon an Appeal, and both Ort 

| being removed by Certiorari were quaſhed, becauſe the Origin 
Order was directed to the Churchwardens of the Pariſh of en 
Olave, that being the Pariſh to which he was removed and t 0 
Juſtices cannot command them to remove him to themſels T 
All Appeals muſt be determined at the Seſſions in that . 
ty or Place wherein the Pariſh doth lie, from æobence th: E la. 
e 

þ 


Man is removed, and not elſewhere. 

If upon an Appeal, the firſt Order of Settlement is quaſit 
and rne Perſon ordered to be ſent to the Pariſh from whett 
| | he was removed, this is ill, becauſe the Seffions have Po 

only to quaſh or confirm the Original Order; but becaul*Wi 
Order may be good in Part, and void in Part, therefor 
Order was quaſhed for that Part, by which the poor Per 
was to be removed, and was confirmed as to the other Part 
2S41K.477- An Order of Removal was confirmed upon an Appeal, and 
next Seſſions after, there was an Order of a Review made, ui 
the Seſſions Order was quaſhed, becauſe obtained by Supi 
but g judged, that the Order of Review ſhall be quaſhed, beit 
afic! the firſt Seſſions, when the Original Order was made, "Wi 
Seſſions have no farther Authority. | # 
Order of Removal «vas quaſyed at the Seſſions, but becauſe i "i 
not appear that it came before them by Appeal, the Sei 
Order 5 quaſhed, for they have not jurifdidkion but upon "mu 
PPeal. | * 
2 Salk. Coç. The next Seſſions after, an Order made, and an Aff 
brought, adjourned the Appeal to the next Seſſions follow 
and then they made an Order, and upon a Motion to qual 
for that the Appeal ought to be determined the very "MW 
Seſſions, and not at an adjourned Seſſions, it was adj 
that the Appeal muſt be lodged at the next Seſſions, but Y 
be determined at an adjourned Seſſions. 


"i 


ö 


Booz. 919 
he Order was, Whereas Complaint hath been made unto Orders 
T. P. and R. B. &c. by the Church - wardens, &c. that V. N. quaſh'd for 
e lately to ſettle in the Pariſh of W. contrary to Law, we 1 
refore do order you to remove him from the ſaid Pariſh of „ex- 

W to, ese. quaſh'd for Want of an Adjudication, and it is not 14 d. Caſes, 
d that he is /tke!y to become chargeable, E&fc. = 163. 

he Order was thus, viz. Whereas the Pariſh of B. is ( as 2 Salk. 473. 
are credibly informed) the Place of the laſt legal Settlement 

Sec. quaſhed, for *tis no Judgment that it was the laſt Place 

his Settlement, and the Statute requires that the poor 


Foo ſhall be ſent to the Place where he was laſt legally 


tled. : 
re Order was, Whereas Complaint hath been made unto 2 Salk. 478. 
. ec. that E. EF. is lately come into the Pariſh of St. G. and 
likely to be chargeable to the ſame; and whereas on Oath 


fade by che ſaid E. E it appears that her Husband was laſt le- 


Tilly in the Pariſh of H. Theſe are therefore, c. Quaſhed, 

Wcauſe there was no Adjudication of the laſt Place of Settle- 

zent, bur only that H. appeared to be ſo upon the Oath of the 

oman. | 

The Order was, Whereas Compl:int hath been made unto 2 Salk. 479. 

Ws, Sc. that E. D. with his Wife and Children came from the | 
lace of his Abode and laſt legal Settlement in B. to the Pariſh 

FA. Quaſh'd, becauſe there was no Adjudication that B. was 

She laſt Place of his lawful Settlement. 

An Order was quaſh'd, becauſe it did not appear that one Orders 

f the Juſtices was of the Quorum, for this being a ſpecial Au- quaſh d for 


ority given to the Juſtices to remove a poor Perſon, it muſt 3 


the Juſtices, 
purſued. | 2 $-1k. 473. 
An Order to remove a poor Perſon was quaſh'd, becauſe it 481i. 
lid not appear that the two Juſtices were of that County, but 1 $alk 474. 
only reſiding in the County. FO 


An Order was made by two Juſtices to remove a poor Man 5 Mod.322, 


J. rom the Pariſh of W. to the Pariſh of C. which Order was con- 


rmed upon an Appeal, but being removed into B. R. both 


orders were quaſh'd, becauſe ir did not appear that the ori- 


ginal Order was made by two Fuſtices of Peace, it was only, 


Whereas Complaint hath been made unto us, not reciting 
their Authority as Fuſtices. 


Order made to remove two Men and their Families from W. Orders 


io R. Quaſh'd, becauſe to general; for ſome of their Families quath'd for 


K..S © — 
r= Tz 

= - <=» — 
— 


i} 4 


2 
1 


ſecond Husband, but the Children of the firſt Husband above 


> 
A", 


might not be removable by Law; as for Inſtance, A Man ſet- _ OTE 
tled in B. marries a poor Woman ſettled in W. who had Chil- es : 
dren by a former Husband, the Wife muſt be ſettled with her 2 dalk. 483. 
ſeven Tears old are not removable : Tis true, thoſe under that 
275 muſt go with their Mother, but fill tis but as Nurſe— 
Children, for they muſt be kept at the Charge of the Pariſh 
here their Mother was ſettled before her ſecond Marriage. 

| 114 A poor 
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1 Salk. 483. A poor Infant was left in Cbriſt-· Oburch Hoſpital, and upon 


2 Salk. 488. 


2 Salk. 492. 


2 alk. 486. 


Settlements. 
By 12 A. c. 
13. made 


perpetual. 


Anno 1685. 


Anno 1692. 


Booz. 


Complaint of the Wardens of the Heſpital two Juſtices made 
an Order that the Overſeers of the Poor of that Pariſh ſhould 
receive and maintain it; Quaſh'd, becauſe it is not ſet forth 
that the Parents <vere not known, or that the Child was Ihe 1 
be chargeable to the Pariſh. 

Order to remove a poor Man with his Wife and Children from 
W. to S. Quaſh'd, becanſe Wife and Children was too general ani 
uncertain, for ſome of the Children might not be removable, be- 
ſides this Order was, ſſ Whereas it appears upon Examination 
before us or one of ws, which is ill, becauſe the Examination 
ought to be before two Fuſtices. 

Order to remove a poor Man from the Pariſh of W. to the 
Pariſh of P. &*c, it was obje&ed that this Order was naucht, 
becauſe it was upon Complaint to us made, c. without fay- 
ing, Upon the Complaint of the Church-wardens and Overſeers of ile 
Poor, for a Man cannot be diſturbed but by thoſe who hare 
Authority to do it, and tho' it appeared to be by the Chur 
wardent, &. upon the Return of the Certiorari, yet that vil 
not cure this Fault in the Order it ſelf, wherein the Complaint 
was only ex Officio. Quaſh'd. a 

Orders have been quaſh'd for ſending a poor Man to an E- 
tra-Parochial Place, for that the Juſtices have no Authority to 
ſend to or from ſuch Places, but by the later Judgment it 
otherwiſe ; for tis now ruled that by Vertue of the Statute 
13 & 14 Car. 2. cap. 12. the Juſtices may exerciſe the Powers 
given them by the Statute 43 Eliz. and by that A& all Er 
Parochial Places (Where there are more Houſes than one, © 
that it may come under the Denomination of a Vill) may be 
taxed in Aid. of a Pariſh, therefore tis reaſonable that a Pa- 
Tiſh ſhould aid an Extra-Parochial Place. | 

By the Statute of 15 & 14 Car. 2. cap. 12. upon Complaint by 
the Church-wardens and Overſeers of the Poor to any Jultice, 
within 40 Days after a poor Perſon came to ſettle in a Tenc- 
ment under ro. two p uſtices might remove him to the Place 
where laſt ſettled for forty Days. | a 
This Statute: did not prevent. clandeſtine Coming into Pa- RE. 
riſhes, for People would conceal themſelyes for. forty Days, 
which made a Settlement; and therefore by another Statute, 
I Fac. 2. cap. 17. the forty Days were to beaccaunted from the 
Time of the Delivery of Notice in Writing to one of the Churci: 
wardens or Overſeers, and this muſt be of the Hquſe of his 
Abode, and the Numher of his Faculty, if, any. 

But this Act was not a ſufficient Remedy againſt ſuch Set- 
tlements; and therefore by 3 & 4 Wit. & Mar. the forty Days 
Continuance is to be accounted from the Time of Publicatior 

of Notice in Writing, of the Houſe of Abode, and, Number of 
his Family. : WR | ; . * 1 7 377 55 
This is to be read in the Church hy the Overſeer 0 
l EY 1 | | „Churck⸗ 


* 


LT 


* 131 , 
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arch-warden next Lord's Day after Divine Service, who 
glecting to read, forfeits to the Party grieved 40 5. Neglect- 
to regiſter ſuch Notice forfeirs the ike Sum, to be levied 
Diſtreſs, Sc. and for Want of Diftreſs, may be committed 
FE: a Month without Bail. | 

proof muſt be before one Juſtice by two Witneſſes upon 


q th. 


ke Hand and Seal of a Juſtice of the Pariſh ; or if none there, 
a Juſtice in the Parts adjoining, or by Order of Seſſions. 
But in Caſes of peſtilential Diſeaſes, viz. Plague or Small- 
e Ex, in reſpect * their Families only, they are excepted. 
t 8 4 W. & M. cap. II. 


None are to be relieved, whoſe Names are not regiſtred in a Who are ta 
\riſh-Boak kept for that Purpoſe, unleſs by Authority under be relieved 


He and his Wife and Children cohabiting in the ſame Houſe, 8 & W. 
guſt have, on the uppermolt Garment, and upon the Shoulder cap. 30. 


is Pariſh ; or otherwiſe, one Juſtice, Sc. upon Complaint, 
ayicauſe his Allowance to be abridged or ſuſpended, or may 
pmmit Offenders to the Houſe of Correction, not excceding 
enty-one Days. 
Oſficers relieving ſueh who do not wear the Badge, forfeit 
56. for every Oftence ; one Moiety to the Informer, the other 
the Poor. N 
Proof, is to be before one Juſtice, upon Oath of one Witneſs; 
orfeiture is to be levied by Warrant of one Juſtice. 
$ Church-wardens and Overſeers refuſing to receive one ſent 
am Order of two Juſtices, forfeits 5 J. to the Uſe of the 
oor of the Pariſh from whence the Perſon is removed. 
The Proof muſt be by two Witneſſes on Oath before one ju- 
ice of the County to which the Removal was made. 
The Forfeiture muſt be levied by Diſtreſs by Warrant of one 
iſtice of the County to which he is removed, directed to the 
onſtable where the Offender liveth, and for Want thereof 
Bay be committed for 40 Days. A 
May appeal to the next Seſſions of the County from whence 
e is removed. | ES ECT; . 
An Order of two Juſtices for the Removal of a Perſon 
1 from one Pariſh to another. 1 0 
To the Church-wardens and Overſeers of the Poor of the 
S . Pariſh of F. in the ſaid County, and to the Church-war- 
dens and Overſeers of, the Pqor of the Pariſh of L. in 
= the County of Surrey, and to each . 
uſlex, if, 1 Pon the Complaint of the Church-evardens and Over- 
. eerst of the Poor of the Pariſy of F. unto us whoſe 


f f the Right Sleeve, a large Roman P. and the firſt Letter of 
˖ 


Names are ſubſcribed, two of his Majeſty's Fuſtices of the Peace for 
0 gag of, &c. and one of us of the Quorum, that A. R. came 
eh to dwelt in the ſaid Pariſh of F. not having gained a legal Sei- 
1 mn {> re „ ern 1 i 5 | 9 5 | - tlemeRs 


7 
* F 


Pooꝛ. 
#lement there according to the Laws in that Caſe mads and provided 
nor produced a Certificate to them, owning him to be ſettled elſeevben 


and that the ſaid A. R. is now chargeable to the ſaid Pariſh of F. aw ; 
Iikely to continue chargeable ſo long as he dawelleth there « We there.! 


fore upon due Proof made thereof, as well upon the Examination 
the ſaid A. R. on Oath, as otherwiſe , and likewiſe upon due Corfide 


ration had of the Premiſes, do adjudge the ſame to be true; ani u 


do likewiſe adjudge, That the laſt Place of the lawful Settlement 9 
bim the ſaid A. R. was in the * of L. &c. We do therefore 
requrre yon to convey the ſaid A. R. from F. to the Pariſp of L 


And we do alſo hereby require you the ſaid Church-au arden ad 


Overſeers of the Poor of the Pariſh of L. to receive and provide for 
bim as an Inhabitant of your Pariſh, Given under our Hnds ant 


Seals, &c. 


13 & 14 


Car. 2. c. 12. 


One juſtice. 


Church-wardens and Overſeers refuſing to receive Pert 
thus removed, and to provide for them, may be bonnd or: 


to the Seſſions, and indicted for a Contempt. 14 Car. 2. 12. 


A Warrant to apprehend a Perſon returning into: 
Pariſh from whence he was removed. 


To the Church-wardens and Overſeers of, Sc. 


Suſſex, fl. 


tled in the Pariſh of L. &c. did come into 


evardens and Overſeers of the Poor of the Pariſh of F. of the Plat 
of her Abode, the Number of hey Family, nor otherwiſe acquir'd « 
lawful Settlement there; and upon Complaint made by the Offer. 
the ſaid Pariſh of F. that the ſaid A. R. was likely to be charyuil 
to their Pants, they obtained a Warrant to remove 2 and according 
did convey and remove her to the ſaid Pariſh of L. ſince which ti 
2 A. R. did of her own Accord return to the Pariſh of F. fri 
evbich ſhe was removed: Theſe are therefore to require you, en 
of yon, to bring the ſaid A. R. before me, or ſome other Fuſtice of i 
Peace of, &c. to ſhew Cauſe why ſhe returned to the ſaid Pariſh g 
F. and further to do and receive as to Fuſtice doth appertain. Cipen 
under my Hand and Seal, &c. i 
The Puniſhment is, To be ſent to the Houſe of Correction 
to be whipt as a Vagabond. The Mittimus is as followeth: 


A Mittimus for returning. 
To the Conſtable of, &c. and the Keeper of, &c. 


Suſſex, fl. S in the former Warrant to the Word ( removes) N 


Theſe are therefore to require you, that 11 i 
ſome or one of you, do forthwith convey the ſaid A. R. to the ouſe 
Correction, and there to deliver her io the Keeper thereof : Requi!ins 


you alſo the ſaid Keeper to receive her into your Cuſtody, and puviſp 1 


45 a Vagrant, Given under my Hand and Seal, &c. onde 


1 


Hereas A. R. being in Auguſt laſt Fr 4 
the Pa 


riſh of F. in the County of, &c. not having given Notice to the Chur' i | 


Pope. 23 
Nen Order to fend a poor Man from R. to A. was quaſh'd upon 5 Mod. 163. 
n Appeal, and upon a Certiorari the Seſſions Order was qua ſh d, 
hers. Ind the original Order confirmed, ſo that now the poor Man. 
ion as ſettled at A. but he of his own Accord returned to R. 
„ From whence he was firſt removed, and the Juſtices being of 
u Ppinion that they could not ſend him to the Houſe of Correc- 
$ion, becauſe the Original Order was not before them, it be- 
ag removed by Certiorari the Court of B. R. was moy d for a 
F LEM ule to enforce the Execution of the former Rule, by which 
aul She Seſſions Order was quaſh'd, but the Court directed thar 
2 {rhe former Rule ſhould be ſhewed to the Juſtices together 


an with the Original Order, and then if they refuſed to puniſh 


Uded 


the Perſon thus returning, to make Affidavit of the Matter, and 
on to move the Court again. | 


A Warrant to ſend a Wife and Children to her 
Husband, ec. 


ro the Church-wardens and Overſeers of the Poor of the 
Pariſh of, Ec. 


| Suſſex, if. Hereas Complaint bath been made before us, That 
| H. the Wife of J. O. an Inhabitaut in the Pariſh 
of H. in the ſaid County, is lately come into your Pariſh of L. and 
bath brought with her three Children of the ſlid J. O. being all In- 
= fants, and that the ſaid H. and Children are likely to be chargeable 
i the ſaid Pariſh: Theſe are therefore to require you, or ſome 
you, forthwith, upon Sight hereof, to convey the ſaid H. and Children 
io the Pariſh of H. aforeſaid, and to deliver them to the ſaid J. O. 
8 there to be ſettled with him accomling to Lam; and if you do not find 
bim there, then to deliver the ſaid H. and the Children to the Over- 
ters of the Poor of the ſaid Pariſh of H. requiring you the ſaid O- 
= verſeers to provide for them as Inhabitants of your Pariſh. Given 
under our Hands and Seals, Re. | 


Pope. 

E who extols the Power of the Pope, by Writing, Print- 
x ing, Preaching, Speaking, or by open Deed or Act ad- 
= viſedly . or extols or defends his Power heretofore claim- 
ed and uſurped in this Realm, or abets, procures, counſels, 
aids or comforts ſuch Perſons; for the firſt Offence tis a Pre- 
munire, for the ſecond Offence tis Treafon : It muſt be certified 
by the Seſſions before whom the Preſentment was taken, with- 
in forty Days after into B. R. if in Term-time, if not, then 
the firſt Day of the next Term, otherwiſe every Juſtice be- 

fore whom it was taken, forfeits 100 J. 5 Eliz. cap. 1. 
Thoſe who print, buy or ſell any Popiſh Primers, Lady's 
Pſalters, in any Language, or other ſuperſtitious Books in En- 
1 , or bring them from beyond Sea, forfeit 40 s. for each 
| Book to the King, the Informer, and the Poor where the 3 
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Y A- c. 19. 


ſhall be directed, or who is or are hereby chargeable with the Payment 


Directi ns, or when the Party or Parties to whom the ſame is directed 


Poſſe Comitatus. Poſtage of Letters. 


ſhall be found, to be divided into three Parts : 'Two Juſtices 
may ſearch the Houſe or Lodgings of a Popiſh Recuſant for 
Popiſh Books and Relicks, and may deface and burn them: | 


but being of Value, may deface them and reſtore them to th; | 
Owner. 3 Fac. cap. 5. : | 


2 Poſſe Comitatus. 


HE ]uſtices, in levying the Power of the County, mar 

have the Aſſiſtance of all Laymen, under the Degree ct 

Knights, and above fifteen Years of Age, and able to travel, 
upon Pain of Impriſonment, and Fine to the King. 

Bur tis in the Diſcretion of the Juſtice how many, or hoy 

few he will have, and after what Manner they ſhall be armed. 


One Juſtice may take the Power of the County to ſuppreſ; 
Rioters. 9 


Poſtage of Letters. 


Pio: appointed to meaſure the Roads, ſhall be ſworn to 
perform it according to the beſt of their Skill and Jude 
ment, before ſome Juſtice of the Peace, who ſhall certify the 
fame, to be entred in the three General Poit-Ofhces of Londn, N tat. 


— as 
— 


— — 


Edinburgh, and Dublin, without fee. te 
The Poſt-Mafter-Genera], and all Officers, Deputies, &. in T 
England, receiving the Sacrament according to the Church ct fe 
England, and taking the Teſt, Oath of Allegiance and Supre- Hing 
> C 

| 

It 

ov 

wi 

is 


macy, and the Abjuration, are qualified to act throughout the 
whole united Kingdom. 

All Debts not exceeding 5 J. due for Poſtage. of Letters or 
Packets, are to be recovered before two Juſtices of Peace, in 
ſuch Manner as ſmall Tithes are, and preferable in Payment 
before any other Debt to any private Perſon. 

Note, The Poſt-Maſter-General, and all concerned in the 
Poſt-Office under him, are to take the Oath hereunder, or be 
:3ncapable of any Imployment therein; and one Juſtice ma) 
adminiſter * ran 1 EL | 

A. B. do ſwear that I will not wittingly, willingly or knowingly, Wl 

open, detain or delay, or cauſe, procure, permit, or ſuffer to le 
opened, detained or delayed, any Letter or Letters, Packet or Packets, 5 Ot 
«phich ſhall come into my Hands, Power or Cuftcdy, by Reaſon of n. 
Employment in or relating to the ' Poſt-Office, except by Conſent « 
the Perſon or Perſons, to whom the ſame is or ſhall be directed, or by 
an expreſs Warrant in Writing, under the Hand of one of the princi- 
pal Secretaries of State for that Purpoſe, or except in ſuch Caſes <vhere 
the Party or Parties, to wham ſuch Letier or Letters, Packet of Packets 


of the Poſt or Poſts thereof, ſhall refuſe or neglect to pay the ſame; 
and except ſuch Letters or Packets ſhall be returned for Want of true 


2 Hs fa 


Pꝛemunire. | 
t be found; and that I will not any Ty imbezil any ſuch Let- 
or Letters, Packet or Packets, as 2. . 


nut by a former Statute it is provided, That if any Perſon 
iz It conſtituted by Patent, ſhall exerciſe any Thing belonging 
the Poſt-Office, he forfeits 5. for every Offence, and 1001. 
Week to the Uſe of the King and the Informer, and to be 
Scovered in the King's Courts. 

That if any fail of a ſufficient Horſe in riding Poſt, the 
oft-Maſter-General forfeits 5 I. and no Perſon is capable of 
xecuting that Office without taking the Oaths of Allegiance and 


e County, Oc. 12 Car. 2. cap. 5 


2 


| Pꝛemunire. 


FHIS Word is applied to Offences made by ſeveral Sta- 
o tutes; and where it is ſaid that a Man incurreth a Præ- 
ire, it is always intended that he ſhall have ſuch Puniſh- 
bent which is to be inflicted on thoſe who offend againſt the 
tatute of 16 R. 2. cap. 5. which is commonly called the Sta- 
Þte of Præmunire: The Judgment for which Offence is, 
That the Offender be out of the King's Protection; that he 
rfeit his Lands and Tenements in Fee for ever, in Tail du— 
ing Life, and his Goods and Chattels to the King, and that he 
e committed during the King's Pleaſure. 3 Inſt. 218. and if he 
$e not in Priſon, then quod capiatur. 
1 It hath been adjudged, that Suing in the Eccleſiaſtical 
ourts concerning a Matter meerly Temporal ; as to excom- 
municate a Man for a Treſpaſs, to ſue there for a Debt, c. 
his is a Præmunire. . 
o to ſue in the Admiralty for any Thing but what is done 
ſuper altum mare. f 
but this rarely happens; ſo that the Judgment is now al- 
moſt antiquated. | 
„ This Offence was formerly ſo odious, that a Man attainted 
na Premunire, might have bcen killed by any Perſon whar- 
„erer, without any Danger of Puniſhment by the Law, for 
Iich Men were out of the King's Protection; but now by the 
Ptatute of 5 Eliz. cap. I. tis made Felony to kill one attainted 
Wy a Premunire. 


5 


Piꝛelentment. 


HIS is an Accuſation of the Jurors, without any Bill 
brought before them. 8 

x Ic 
; 


* 
11690 


725 


premacy, which he may do before two Juſtices of Peace of 


2 Saund. 
289, 390. 
391,392. 
Ray m. z 12, 
374 

The Form 
of an In- 
dictment 
and Judg- 
ment. 

1 Vent. 171. 


Pꝛeſentment. Pꝛiſon. Paſſoner. 


It ditfers from an Indictment, which is always the Veriz 
of Jurors upon à Bill drawn in Writing, offered to them, 
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Piuiloner. See P0902, 
Paiſon. See Gaol, 


A Priſon. TS a Place where a Man is reſtrained of his Liberty, to u 
| ſwer an Offence done againſt the Law. 


The Commitment muſt be by a Judge of Record, and by 
lawful Warrant. 


There are ſeveral Sorts of Priſons, viz. 


5H. 4. c 1%. 1. The Common Gaol, and to this Place Juſtices mu 
1&1 N. commit Murderers and Felons, and not elſewhere, 
2. The Shocks. 
3. The Priſon of a Lord of a Franchiſe. 
4. The Cuſtody by any who hath lawfully taken the (: 
fender, or the Houſe of a Conſtable, or other Pera 
where a Priſoner 1s lawfully detained. 


A Felon eſcaping from any of theſe Places, makes itt 
; Breach of Priſon. ' 
A There muſt be an actual Force; for if he go out, the Dom 
* a kee being open, it is not Felony ; neither is it material that tis it 
King's Priſon, for if tis the Conſtable's Houſe *tis ſufficient, 
Reſcuing him to bring him away, is Felony in the Reſcue 
If the Gaoler permits a voluntary Eſcape, tis Felony in tin 
but if the Eſcape is negligent, and not voluntary, tis Fel 
in the Priſoner, and a Miſdemeanour only in the Gaoler. We 
If the Priſoner is of Ability, he muſt bear his own Char 
and of thoſe. who are appointed to carry him to Gaol, and 
he refuſe, then it may be levied by the Headborough of i 7 
Pariſh, by Warrant from the Juſtice who committed him, 1 
Diſtreſs and Sale of his Goods after an Appraiſment by fou 
the Inhabitants. | | ; 
If he is not of Ability, then the Charges muſt be born "i 
the Pariſh where he was taken, by a Tax made by the C 
ſtable, Church-wardens, and two or three of the Inhabitants," 
be allowed by a Juſtice of the Peace. 3 Fac. c. 10. | 


An Inditment againſt a Priſoner for eſcaping ' ; 


8 T 
Force from a Conſtable. g 
Suſſex, ſ.. TUR?, &c. quod T. D. de H. in Com” ps Yeo!” : — 
J Conſtabular' dia Dom* Reg Hundzedi u ne 


L. in Com $6 quendam . G. nuper de l 


Pꝛoceſs. 


Com' $8 Labourer, 20 die Auguſti, Inno Negni, Ec. cepit 
Warreffavit apud B. fra Yvndzev' pö ꝙ ſuſpicione cujus⸗ 
Im felonie, viz. ( Here expreſs the Felony) & ea de cauſa 1- 
1 J. O. tub c1ſtodia dicti T. D. Conttabularii pd cozam 
b. Ar' un' Juſticiar' dic' Zum? Reg' ad pacem, &c. con- 
cus fuit æ p peceptum pefat' H. D. pö T. D. & atiis di⸗ 
a' idem H. D. manvavit pzefat* T. D. convehete ſive ad⸗ 
icere þ5 J. O. ad Gaolam dict' Dom' Geg' Com S. pzed 
idem lalvo & ſecure cuſtodiri quouſgue inde legitimo modo 
Fliberat* ſozet, virtute cujus quidem pzecepti idem J. O. p 
zefat T. D. captus & detentus fuit & ad Goalam pd ad⸗ 
durus poſtea (cilicet die æ anno ſupꝛadictis apud H. pꝛed' in 
om pd vi # armis, &c. extra cuſtodiam pzefat* T. D. Con⸗ 
zbitlarii pꝛedic' ac contra voluntatem ſuam felonice evaſit 
Intra pacem, &c. 
For breaking a Gaol, and letting out other Priſoners. 


Suſſex, ſſl. TUR8”, &c. quod J. O. nuper de H. in Com' pꝛed' 
1 Labourer, 24 die Auguſti, Anno Kegni, &c. apud 
| H. in Com' pd arreſtat' # impzilonat' fuit & 
Paole dict' Dom' Beg? apud H. in Com' pꝛed' p diverſis 
eloniis p ipſum perpetrat' 24 die Auguſti, Anno ſupzadicto, 
Wi z armis, &c. quodque ipſe þÞ5 Gaolam dict* Dom” Regis 
Wrud H. pö in Com' po fregit & R. S. de, &c. & T. B. de, 
Nc. Labourers, pꝛiſonarios in eadem Gaola exiſten' adtunc & 
idem felowice ad largum ire permiſit contra pacem, &c. 


— 
* 


— — >. 4 


: Pꝛoceſs. 


T is called ſo, becauſe it procedeth upon former Matter, 
either Original or Judicial, and when taken in a larger 
WSenſe, it comprehends all the Proceedings; but tis uſually af- 
z er an Indictment found, and is always in the Name of the 
King, directed to the Sheriff, and Teſte by the Juſtice : The 
W Juſtices have Power by the expreſs Words of their Commiſſion, 
to make Proceſs upon Indictments of Felony, or Treſpaſles ; 
but where a Man is indicted in one County who liveth in an- 
other, there muſt be an Alias after the firſt Capias, before he 
can be Outlawed, and there muſt be three Months between the 
Teſte and Return thereof. 8 H. 6. cap. 10. 

$ There is a Proviſo in this Statute, That Proceſs ſhall go 
out as uſual, when the Party is indicted in the ſame County 
where he liveth ; that is, If it be for Felony, and the Party 
not in Cuſtody, the Juſtices may award a Capias, and then an 
Exigent ; 


%, 
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| 
; 
| 


the Juſtice, ſetting forth that the Defendant came before hin, 


recover treble Damages and treble Coſts. 


Pꝛophecies. Purveyance. 


Exigent; but if in Cuſtody, they may award Proceſs to try tel 
Offender the next Day. 6 f 
If it is for Treſpaſs, then there muſt be a Venire F:cias, &. 
and if Nihil habet, &c. a Capias, Alias, and Pluries, and { lf 
the Exigent; but if he is returned Summoned, then a Dim 
muſt iſſue if he doth not appear, and ſo Infinite till he come. 
Sometimes Procels is given by particular Statutes ; as per S. 
tute of 5 Eliz. cap. 4. the Juſtices may award ſeveral Cajias's u 
a Sheriff or Officer of another County where a Servant or Ay. 
rentice in Husbandry departs from his Maſter. 

Per 5 Ed. 6. cap. 11. Juſtices may award Proceſs to a She- 
rift of another. County, in Caſes where the Offenders are i- 
dicted for Felonies in Counties where the Facts were done, but 
not where they hve. 

If a Man is indicted for Murder, there ſhall be but one c. 
þias, and then an Exigent. 

Bur 25 Ed. 3. cap. 14. if for Robbery, there ſhall be tw 
Capias's before the Outlawry. 

Theſe Proceſſes may be ſtayed by Superſedeas iſſuing fron 


and hath found Sureties for his Appearance to anſwer the lu 
dictment, or to pay his Fine. 


— 


P2ophecies., 


Ubliſhing by Writing, Printing or Speaking any fall 
Prophecy, to make any Diſturbance, c. rhe Otiencer 
being lawfully convicted, ſhall-be impriſoned for a Year vittr 
out Bail, and forfeits 10 J. ES 
For the ſecond Offence, being convicted, c. ſhall be im- 
priſoned for Life. and forfeits all his Goods. 
One Moiety of theſe Forfeitures to the King, the other t 
the Proſecutor. 5 Eliz. cab. 15. 


po—_ 


PVurvepance. 


Y the Statute of 12 Car. 2. cap. 24. no Perſon by Colour 
B of Purveyance for the King, c. ſhall take any Thing 
rom the Subject without the Owner s Conſent, 
Any Juſtice cf the Peace, or the Conſtables of the Place, 
may commit the Ottender, who by Colour of any Warram BW 
under the Great Seal, or otherwiſe, ſhall make Purveyance, W 
Exc. there to remain till the next Seſſions, and the Party fhal 


3 Indid 


Quaker. Quarentine. 


Indictment thereon- 


Wofſex, fl, Tu G', &c. quod 24 die Auguſti, Anno Regni, 
| | &c. quidam J. O nuper de H. in Com' pzed 

Labourer, apud L. in Com' pꝛed' coloze Put vei⸗ 
tie pꝛo dict' Dom' Key” quinque oves pꝛecii quadzaginta 
plidozum de Bonis + Catallis R. B. adtunt æ ibidem exiſten 
nventos injuſte & illicite repit '# abduxit contra voluntatem 
wſius R. B. + contra pacem dict' Pow? Reg' necnon contra 
oꝛmam ſtatuti in hujuſmodi caſu edit*, &c. 


— n 2 2 bY 1 m * 8 


7 Quaker, See Tithes. 


O Quaker ſhall be permitted to give Evidence in any 
criminal 'Cauſes, or ſerve in juries, or bear any Othce 
r Place of Profit in che Government. 
$ By this AG, their Affirmation is to go for an Oath, 5 
IA. G. do declare in the Preſence of God, the Witneſs of the Truth 
q } what [ ſa . 
And if 1 he affirms is falſe, he ſhall be puniſhed as in 
Caſes of Perjury. | 


To continue for ſeven Years; Ec. 


This Act made perpetval by Stat. 1 Georgii, cap. 7. and the Re- 
nedy for Recovery of ſmall Tithes, and Church Rates is ex- 
ended againſt Quakers, for Recovery of any Tithes or Church- 
Rates, or any otner cuſtomary Righ:s belonging to any Church, 
Fhich by Law or Cuſtom ought to be paid to the Miniſter; the 
Proceedings are to be as by that Act, and the Juſtices may al- 
ow Coſts, not exceeding 10s. | 


8 
n 8 8 * a * a * _—_ 
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PT 


Quarentine. 


þ We any Foreign Countries are infected, all Ships com- 
0 ing thence are to make their Quarentine in ſuch Pla- 
ees, Time and Manner as the King ſhall appoint; and until 
5 they are diſcharged thereof, no Perſon or Goods therein ſhall 
come on Shore, or into any other Ship, c. nor. ſhall any go 
Jon Board ſuch Ship without Licence in Writing, under * 

Hand of ſuch Perſon who ſhall be appointed to ſee the Qua- 
rentine r : And all Ships, Perſons and Goods, &c, 
during ſuch Quarentine, ſhall be ſubject to ſuch Orders and 
Directions therein, as ſhall be made by the King and noti- 
M m ned 


$39 


Peers. 


fied by Proclamation ; and if any Maſter or Commander q 
ſuch Ships, Sc. ſhall go himſelf on Shore, or on Foy 
any other Ship, or ſuffer any of his Men, Cc. till his Stef, 
be diſcharged, without ſuch Licence, ſuch Ship with her 
Tackle, Apparel and Furniture ſhall be forfeited to th 
King. And if any Perſon arriving .in ſuch. Ship ſhall qui 
the ſame, by going on Shore, or on Board, any other Ship 
during the Quarentine, the Perſon appointed to ſee it per. 
formed may compel him, in Caſe of Reſiſtance, by Force, 
to return on Board, there to remain, Sc. And after the 
Quarentine, if thereof convicted by one Witneſs before one 
Juſtice, forfeits not. exceeding 200. to be paid, to the uſt. 
ces, who at Diſcretion are to reward the Informer there. 
out not exceedimg one *Fhird, and pay the Refidue, after 
Charges deduRQed, to the Poor of the Pariſh where the Con- 
viction was: And in Default of Payment, the Juſtice may 
commit to the Houſe of Correction to hard Labour, not er. 
ceeding one Month, | | e 
And the Juſtices of the ſeveral Counties adjoining to Place; 
where Quarentines are to be performed, or one of chem, fhil 
on appointing - the ſame, forthwith cauſe Watches to be legt 
Day and Night in the moſt proper and convenient Places it 
the adjacent Pariſhes, with ſtrict Orders to them, And they 
are required not to permit any Perſon whatſoever to come 01 
ſhore from, or go on Board any ſuch Ships, except ſuch only 
as have the Charge of ſeeing the Quarentine performed, r 5 
be licenſed as aforeſaid. | g | bol 
After the Quarentine - performed, and Oath made by the We 
Maſter, or. Perſons having Charge of the Ship, and two df 
the Perſons belonging thereto, before the Cuſtomer, Con- 
troller, or Collector of the Port, or their Deputies, or any 
Juſtice of Peace near adjoining, That ſuch Ship or Veſſel, a 
all and every the Perſon and Perſons therein, have duly performed th 
Quarentine, and that the ſaid Ship or Veſſel, and all the Perſo 
on Board are free from Infe&ion, the ſat Cuſtomer, c. or the 
ſaid Juſtice, are to give a Certificate thereof, and thereupon 
the ſaid Ship, Sc. to be liable to no further Reftraint, r. 
And the Officer, c. before. whom the Oath is made, and by 
whom. the Certificate is given, ſhall demand no more than 1s 


*, % 


for each, beſides the Stamp Duties. 6 : a 
And after the Quarentine, the Goods imported are to be 


opened and aired, S. 


Rape. 


— 
* —_ — — 
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the ö | Vape. Vide: Rape in Felony, 


Ship HIS is * Felony at Common Law, committed by Force In Bra- 
per- upon a Woman by carnally knowing ber, ſhe never conſent- #or's Time 
orce io thereunto, either before or after the Fact. | — _ 


the For if ſhe conſented after the Fact, tis ſtill a Rape; and Lake of 
one N ho' ſhe will not proſecute, yet the Husband may; and if ſhe Ryes and 
alt Pave none, then the Father or next of Kin may appeal. Genitalia, 
In Scotland, the Woman ought to complain the ſame Day or becauſe ca- 
Night in which ſhe was raviſh'd ; and by. our Law ſhe ought lorem ſtupri 
to complain in forty Days afterwards, but rather immediate- eu. 
Ly for Concealing it implies a Conſent before the Fact. 

Thoſe who aſſiſt in committing a Rape, being preſent, are 12 Rep. z7. 
Principals. | e 


An Indictment for a Rape. 
It was my Lord Audley's Caſe, 


Wilts, fl. U R' &c. quod Martinus Dominus Audley, nus 
J per de Fountel Gifford, in Com* W. + Egidius 
| Broadway, de F. G. pꝛed' in Com' pꝛed' Gen' 
timorem Dei pꝛe oculis ſuis nonchabentes ſed inſtigatione dia- 
E boticg moti c leducti 20 die Junii, Anno Regni, &c. apud 
F. G. pꝛed' in Com” pꝛed' vi a armis, &c. in & ſuper Annam 
Dominam Audley, uxozem Pzefati Martini Domini Audley, in 
pace Dei k dict' Dom' Keg' ibidem eriſten' inſult” fecerunt E 
pꝛed' E. B. pzed' Annam Dominam Audley vi armis con⸗ 
tra voluntatem ipſtus Annæ adtunc & ibidem violenter r felo- 
nite * rapuit ac ipſam Annam adtunc s ibidem contra volun⸗ 
; tatem oP violenter æ kelonice carnaliter cognovit contra Pa- 
kem, & c. : | * 
Et ultra jur', &c. quod pꝛed' Martinus Dominus Audley, ng ee 
pꝛed' 20 die Jumi, Anno ſexto ſupzadicto apud F. G. pzed* in 1 laſt. 124, 
Com' pꝛed' telonice fuit pꝛeſens auxilians # comfoztens, abet. 
tans, pzocurans, adjuvans æ manutenens pꝛed' E. B. ad felo- 
niam pꝛed' in fozma pꝛed' felonice faciend' # perpetrand' con⸗ 
tra Pacem, &c. | | F-01514 


t muſt be 
chargedex- 


. 


Indictment for a Rape. 


Suſſex, fl. I UR', &c. quod J. G. de. H. in Com. pꝛed La- 
IKE bourer, Deum pꝛe oculis non habens ſed inſti⸗ 

TR gatione diaboli motus & ſeduckus 24 die Auguftr, 
Juno Begni;&c. vi & armis, Ke. apud I. in Com' pꝛed' in et 
Alno 7 | M m 2 . tuper 


53 2 Rape. _—_— 


® If under ſuper quandam A. P. * etatis otodecim Annozum in pace dal ce 
ren Years, r dict' Dom” Beg” adtunc # ibidem eriſfen” felonice inſutm pla 
1 kecit x candem A. P. adfunc # ibidem contra boluntatem + , th 
2 eren COnſenſu pꝛed' A. P. felonice rapuit (Anglice, did raviſh) 
decem An- CArnaliter cognovit contra Pacem dict Dom' Reg? nunc Can 
norum tum nam c Dignitatem ſuas necnon contra fozmam Statut. j 
exiſten in- hujulmodi caſu edit' & p2ovil, 
ſultum fecit 


% gy ibidem eandem A. p. felonice ac carnaliter cognovit ac eand.m | 
P. nequiter abuſus eſt contra pacem, &c. Dyer. 304. | 


It was a Doubt whether a Rape could be committed on x 
Girl of ſeven Years old; but if ſhe had been nine Years, «i 
5 was no Queſtion. Dyer zog. 1 
Cro Cap. Anno 9 Car. One Martin Page was indicted at the Old Baih, 
332. for that he carnaliter copnovit an Infant, under the Age of 7 ten 
T ad! a Years, At his Trial the Jury would not find him guilty, be- 
wad care, cauſe it was not proved he entered the Body of the Child, bu 
though ſhe he having very much abuſed her, the Court ordered an li 
conient, tis dictment of Battery to be exhibited againſt him, which us 
a Rape, by tried at the Bar; and he was found guilty, and fined 19 
13 * Marks, and ordered to ſtand in the Pillory, Sc. and tobe 
175 above bound with Sureties for his Good Behaviour during Life, ul 
ten Years, committed during the King s Pleaſure, 
then not 


conſenting at firſt, tho? ſhe conſent afterwards, is likewiſe a Rape. No Ca- 
gv. 18 EU. cap. 


If a Woman conſenteth for Fear of Death 'tis a Rape, be. 
cauſe the Conſent ought to be free and voluntary. 
Dicr 201, In an Appeal of Rape by vertue of the Statute Moſim. 2 ch 
34. it was objected that the Appellant had counted, that on 
ſuch a Day, and in ſuch a Year and Pariſh, the Appellee ean 
Rapuit & carnaliter cognovit, without ſaying felonice, neither Cid 
She aver, that ſhe did not conſent either before or aftcr ihe 
Fact, and _ kee it was held 7 
Adions of Conſpiracy againſt ſeveral for conſpiring to charge 
Lok = the Plaintiff with a Rape, it muſt be laid in 3 Declaration 
Palm. 335. that the Plaintift was not recentey proſecutus, becauſe if he was oh 
it argues that the Woman conſented, therefore becauſe Plaintif 
was not indicted in a ſhort Time after the Fact ſuppoſed to be 
committed, but the Concealing it for half a Year, and «ven 
would have prefered an Indictment againſt him, this was held 
to be falſe and malicious. . 
Anno 1 Georgii, a Woman went for her Husband to a Bailiff s 
Houſe, and being ſhewed the Rooms by one Sarah Blanford, in 
the Company of Leeſ/n who lodge d in the Houſe ; the ſaid Bland- 
ford' lock'd them in a Chamber, and went away laughing, and 
then Leeſin ra viſned her. The Evidence vas Mrs. May, the 

— N oman 


Recogntzance.. 


man her ſelf who cried out, and no Body came to her Aſſi- 
ace-; and that when the Door was open, the immediately 
nplain'd of the Injury. But the Evidence for the Priſoner 
„ that immediately after ſhe came down Stairs, there was 
open Familiary between her and the Priſoner, and therefore 
ould not reaſonably be intended that they ſhould have a 
ference ſo lately, which concerned his Life; and tho' a 
Oman cannot be raviſhed by one Man, without ſome extra- 
Winary Circumſtances of Force, yet the Jury found them 
Ich guilty ; but they were both pardoned. 
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Reconntzance, 


[ HIS is a Bond of Record, teſtifying, That the Party 
8 owveth to the King a certain Sum, &%, upon the Non- 
rformance of a Condition. | 
"Tis Matter of Record as ſoon as it is taken or acknowledged, 
dit be not made up, but . in the Juſtice's Book; 
„a therefore for a Breach of it an Indictment will not lie, 
bo It a Scire facias. Raym. 196. . | 
wWben you take a Recognizance, it muſt be made in Latin, 


F Abode, and the Trade or Calling both of the Principal and 
Wreties are to be punQually ſet down, and the Principal is to 
& bound in double the Sum which the Sureties are bound in. 
When tis entered or made up, you read the Condition to the 
rties bqund, calling them by their Names, thus: 


Los acknowledge to owe unto our Sovereign Lord the King, &ec. 


{ Theſe Recognizances are to be engroſſed in Parchment, to 
hich the Juſtice ſubſcribes his Name, but the Perſons bound 
geed not ſet their Names to it. | 

Where a Juſtice has Power to take a Recognizance, if the 
Party refuſe to be bound, he may commit him. 11 Rep. 52. 
Tis expedient for the Juſtice to keep a Book, in which he 
Hught to enter his Recognizances thus: 


. 


8 ]. O. de H. in 201. ad comparend. ad proximas Aſſiſas or Seſſion. 
Pacis (as the Caſe js) bound over for the ſuſpicigus Stealing of 
Bn Horſe from R. 5. | 

£ . Fs f W. de ' 


Sureties FR. N. de B, 10h, 


2 


EE 


GELS 


Taken ex Officio, and not by Vertue of a Sapplicavit. 


t the Condition is uſually in Exzgliſh ; the Name, the Place 
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f This is diſcretionary in the Juſtice, before wham the Re- Number 
Fognizance is acknowledged, and when once taken, if he is and Sug. 
Feceived in the Ability of the Sureties, he may compel the ciency of 


WP arty to put in more; but this is when the Recognizance is the Surie- 
ries, 


* Recognizance. 


If the Sureties die, the Recognizance is good againſt ths 
Executors, but the Juſtices can award no Proceſs upon i; 
it muſt be certified into a higher Court. 
Feme Co- Theſe may not enter into Recognizance, but their Sure 
3 _ only, if tis for keeping the Peace. . 
e Juſtices cannot award Proceſs, but theſe. Records mut H 


thereo . certified into B. R. 


Certifying Theſe are to be certified, notwithſtanding the Death of tk 

them. King, or Death of the Cognizor, or of the Parry at whoſe du | 
they are taken ; nay, though they are releaſed. 

See Recog- + | they concern the Evidence againſt Felons, they mil ge 

N Zane in certified the next Gaol- Delivery. 2 &Þ 3 Ph. S M. cap, 19, | 

Title Beha- Armour, going armed, Peace, breaking it. 11 

viour. Aſſaulting any one. Raviſh ing of a Women. 5 

ne. 408 Battering Perſons.  _ Robbery committed. . p 

Forfeiture. Burglary, committing it. IKiotoufly aſſembled. al 
Impriſonment, if 'falſe, Threatning in the Prefex: WY, ic 
Manſlaughters, and the Procurers. | Treaſon done. 07 
Murdering any one. Wounding, tho' at Play. Nai 
And generally whatever is a Breach of the Peace, is a Fit ai 
feiture of the Recoghizance. 1 ! um 


Godb. 22. A Man was bound in a Recognizance for his Good Deb 
21.c0n.166, our, and being afrerwards taken by a Conſtable upon a Sh 
eion of Felony, he eſcaped ; Adjudged that tho* no Felony u 
committed, and tho' the Conſtable took him wrongfully, j 
his Eſcape is a Misbehaviour, and by Conſequence his Recos 
ſance is forfeited. , | | 
But opprobious Words, as to call a Man a Ly, 
a. Eliz. Knave, &c. are not a Breach of rhe Good Behaviour, b 
4 loſt. 130, to make a Man forfeit his Recognizance ; for tho' ſuch N 
181. may be Provocations to break the Peace, yet they do not it 
mediately tend to it, as Aſſaulting and Threating do. 
Child. | 
What not. I Father. 
| | | Goods. 
Beating, in Defence of 1 
: . Mother... 
Poſſeſſions. —_ 
; . | (Way, in Defence thereof, if ancie". 
Diſcharge If not forfeited, *tis diſcharged by the Demiſe of the King 
thercot. or Death of the Cognizor. = 
By a Releaſe of the Party ore tenus, or by the Juſtice hu 
ſelf, to be written under the Recognizance ; the Form them 
of ſee in Releaſe, Title Behaviour. 


The Form of the Releaſe of the Party is. 
Suſſex, iT, Emozand* quod 27 die Auguſti, Anno Dol. 
1710. J. O. venit cozam me W. N. Arm VB . 


Juſticiar' Dom' Keg” ad pacem in Com pꝛed' conferban * 
4 TE 


Reconnizance. „ 
n' & gratis remiſtt ⁊ relaravit quantum in ſe eff vꝛed' ſe⸗ 
ſtatem pat is ger ipſum verſ1s pea", R. R. petit. In cu⸗ 
rei CTeſfimoniem ego pꝛefet' W. N. huic relaxationi ſigillum 
om appoſur. . Datum, e. 


i his Releaſe being certified by the Juſtice, the Perſon is 


charged from Appearance, becauſe the Recognizance was 
preſerve the Peace; which being diſcharged by the Releaſe, 
> Appoarance is likewiſe diſcharged. | 


A Recognizance. 


Mex, f. Emoꝛand' quod 27 die Auguſti, Anno Regni See before 
| Domini nao? Georgii, &c. q137to, J. O. de Tir. Bail 


A 


in Con wget Yeoman, 7 T. P. de H. pꝛed' Husbandman, and Bena- 
B. ot H. pid Husbandman, pt ſonaliter venerunt coꝛam me ur. 
F. N. Arm on Juſticiar' ict? Dom Reg? ad pacem in Com' pꝛed' 
Fal vand' al un „ reco noverunt ſe debere dic Pom? Req” vi⸗ 
cet pred J. O. T. P. ſeparatim in decem libꝛis + pꝛed' R. B. 
bigintt üozis bone © legalis monefe Migne Weitannie de 
Dis © catallis terris & tenementis luis ſeparatim fieri æ leva⸗ 
. ad opus dicti Domini Hegis Kered' # Succeſo2um ſuo⸗ 
m ſi R. B. pꝛed' defecerit in conditione infraſcripta. 


A Condition for Breach of the Peace. 


HE Condition of this Recognizance is ſuch, That if the above- 
hounden R. B. ſball perſonally appear in Court at the next Ge- 
eral Quarter-Seſſions of the Peace, to be held, &c. to anſwer unto 
ch Matters as ſhall be then and there objected againſt him by „ 
F Kc. concerning an Aſſault and Battery, lately made upon the ſaid 
N. S. by the above-bounden R. B. and concerning ſome other Miſde- 
EI:canours tending to the Breach of the Peace; and that if he do not 
bart without Leave of the Court, then this Recognizance to be void, 
Stherwiſe to be and remain in Force and Vertue. | | 


A Condition for a Miſdemeanour. 


Suſſe x, MN. HE Condition of this Recognizance is ſuch, That if 

| 5 tßbe ſaid J. O. ſhall perſonally appear before the Fu- 
BS fices of the Peace, at the Seſſions of the Peace to be held for, &c. 
and ſball then and there anſwer unto ſuch Miſdemeanours which ſhall 
be objected againſt him, and that he do not depart without Leave of the 
court, then this Recognizance to be void. 


Condition to prefer a Bill and give Evidence. 


HE Condition of this Recognizance is ſuch, That if the within & jc, the 
bounden A. B. do perſonally appear before his Majeſty's Fuſti- Seſſions, 


es of * Goal-Delivery, at the next General Aſſixes to be held for then in- 

be within named County of S. and do then and there prefer, or cauſe 22 or 
s be preferred, a Bill of Indiftment againſt W. N. fir the Matters _ 8 
Wherewith be is charged before W. B. an J. D. His Majeſty's Fu- 92 of 
"os * M m 4 ſtices the Peace. 


8 
. 


Voor 555. 


25H, 8. 


ſtices within named; and do alſo then and there give Evidence mW 
cerning the ſame. as well to the Jurors, as ſball enquire thersf nM 
Behalf of our Sovereign Lord the King, as alſo to the Furs th 
ſpall paſs upon Trial of the ſaid W. N. for the ſame, Then thilf 
Recognizance to be void. 


If it be only to give Evidence, then after then and there, ani 
ive ſuch Evidence as he knoweth againſt T. B. concerning the. 
latters wherewith he is charged, as well to the Jurors, Fe. 


CAlchouſe- keepers, ſuffering unlawful Game, 
and ſelling of Ale without Licence, viz, to 
appear at Seſhons. 


One Juſtice Behaviour, to be of Good Behaviour. 
out of Seſſi- Hawkers in Corn, to appear at Seſſions. 
ons may take 4 Log wood, ſuſpected Perſons uſing in Dying. 
Recogni- Partridges, thoſe who take them, to appear, 
zance of | Peace, thoſe who break it. 


Pheaſants, convicted of deſtroying them, wt, 
not to offend again. Fig 
Witneſſes againſt a Felon, to appear at Seſſions 


There are other Recognizances which are not proper to he 
mentioned here, and it hath been ſaid to be a great Miſdener 
nour to intice an Infant to enter into ſuch Recognizance fir 
Goods, knowing him to be an Infant; for which Offence one 
Hicks was fined 1001. and committed. 


EE 


— 
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Recuſants. F 


: . E thoſe who refuſe or deny Supremacy to the King, by 
adhering to the Pope as ſupreme Head of the Church. 

Before I enter upon the Statutes which infli& Penalties upon 
them, I think it requiſite to acquaint the Reader with the Pro 
greſs made by H. S. in reducing the Power of the Court 
Rome here. . 

Anno 24 H. 8. cap. 12. the Parliament prohibited Appeals © 
Rome, declaring in the Preamble, That the Crown of Erglun 
was imperial, and that the Nation was a complete Body with 
a full Power to adminiſter Juſtice in all Caſes. 

The next Year he appointed, That Convocations ſhould be 
aſſembled by his Writ, and that no Canons or Conſtitutit 
ſhould be executed, which were contrary to his Prerogative, 
or to the Laws of the Land. 5 

In the ſame Vear, an Act paſſed to reſtrain the Payment of 
Firſt-Fruits to the Court of Rome; and this being an apparelt 
Dimunition of their Reyenue, was the Foundation « thx 

. N reac 


4 


Recuſancy. 537 


each which afterwards followed between the King and that 
gurt. | ” ; 2 1 6 , 
W The Learned Biſhop of Sarum tells us, That the Parliament Hiſt. * ö 
ing unwilling to go into Extremities, did remit the final Or- 8 _ | N 
xring this Act to the King, viz. That if the Pope at a Time E 
efixed, ſhould either mitigate or put down the Payment of 
zeſe Annates, that then the King by his Letters Patents might 
:clare how much of the Act ſhould be in Force, which was 
> take Effect accordingly. | 
hut I do not find the Pope complied ; and therefore in the 26 H. 8. | 
2xt Year an Act paſſed, by which the Erſt- Fruits of all Spirt- 
Pal Livings were given to the King, c. 
In the ſame Year an Act paſſed, prohibiting Inveſtitures of 
Archbihops or Biſhops by the Pope; and that in a Vacancy 
e King ſhould ſend his Letters Miſſive to the Prior or Convent, 
ean or Chapter, to chuſe another. | 
| Likewiſe in the ſame Year, all Licences and Diſpenſations from 
Ihe Court of Rome were prohibited, under Pain of Præmunire; 
g d that Religious Houſes ſhould be under the Viſitation of the 
Xing, by Commiſſioners ta be appointed under the Great Seal. 
But the Supremacy was not yet ſettled ; for in a Seſſion of Miſt. Re- 
Parliament, Anno 1534. which was in the 26rh Year of his frm, 157. 
Reign, he was then declared to be Supream Head of the Church. 
But he did not exerciſe any Act of that Power till a Year 
Ifterwards, by appointing Sir Thomas Cr:maweHt to be his Vicar- 
Peneral in Eccleſiaſtical Matters, and Viſitor of all the Mona- 
W-ries and other privileg'd Places in the Kingdom. This was 
be firſt Act of Supremacy. 
= Theſe Places were viſited; and the next Year, which was 27 H. 8. 
$/nno 1536. (the Parliament meeting in February 1535) all the 
Weſſer Monaſteries, under the Number of twelve Perſons, and 
hoſe Revenues were not of the Value of 290 J. per Ann. were 
given to the King, his Heirs and Succeflors; and a Court was 
erected on Purpoſe for Collecting the Revenues belonging to 
Wheſe Monaſteries, which was called The Court of .1uomentations 
f the King's Revenue, who had full Power to diſpoſe of thoſe 
Wands for the Service of the King. 
Ss They procceded in this Manner, viz. One Auditor of that 
Court was to call to his Aſſiſtance three diſcreet Perſons of 
che County where the Aonaſteries were, and theſe were to ac- 
$9uaint thoſe Houſes with the Statute of Diſſolution. 
Then they were to give the Governor or any other Officer 
Wot the Houſe an Oath, to declare the State and Condition 
bereof, and to require them to appear before the Court at a 
Neertain Day; and in the mean Time, not ro meddle with any 
bing belonging to the Houſe, except for neceſſary Subſiſtence, 
ill farther diſpoſed. 
. When the appeared before the Court, they were to aſſign 
him an Yearly Penſion for Life, 
| Theſe 


138 


29 Hl. 8. 


make Proviſion for them and Relations, and then ſurrende, 


Recuſancy. 


Theſe Perſons were likewiſe to enquire into the Number 
Religious in the Houſe, and what Lives they led; how man, 
would go into other Rehgious Houſes, and how many into to Bl a 
World, as they called it. | 


They were to take an Accaunt af the Buildings and Numer 5 
of Servants belonging to the Houſe; they were to ſecure Nr a 
Seal of the Convent, and the Writings,:Jewels and Plate, and Ws 
a other moveable Goods; and ſo take an Inventory ther- II 
of, &c. SUB I 
The Whole of 'theſe Goods were valued at 100000 J. and the . 
Rents of theſe ſmall Monaſteries came to 30900 J. per Annum, AY? 


This occaſioned great Diſcontent amongſt the People, com. 
plaining of the Injuſtice of this Snppreſiion , but to ſatisfy the ppc. 
Gentry, Gomvell adviſed the King to ſell theſe Lands to then © » 
at low Rates, obliging them to keep up Hoſpitality. 5 

This pleaſed both them, and the ordinary Sort of People e Fer 
a little Time; and to ſatisfy others, there was a Clauſe ne 
Act, which gave the King Power to continue ſuch Monatterez 
as he ſhould think fit; by Vertue of which Power, he conti 
nued or gave back 31 Houſes: But theſe, about two Yeurs d. 
terwards, fell under the common Fate of the great Monakteris, 


and were all ſuppreſſed with them. A 11 
But notwithſtanding he gave back ſome of the Houſes, e pre 
the People were ſtill diſcontented, and openly rebelled in Lr fat 
colnſhire, whieh was quieted by a Pardon: There was anothet ane 
Rebellion in Yorkſbire, and the Northern Counties, which endel La 
alſo in a Pardon, only ſome of the Chief of the Rebels were ex 
executed for this laſt Rebellion. K 183 
The King being then free from Apprehenſions of more R. 
bellions, appointed a new Viſitation of all the Monaſteries in of 
England, there being but few ſuppreſſed by Vertne of the Ai WF th 
before- mentioned, becauſe (as it is believed) the Viſitors be ny 
ing to make Report to the Court of Augmentations, of tn: Wt wi 
State and Condition of the Monaſteries they had viſited, and Wi z; 
after the Report made, a new Commiſſion being to iſſue fom WW a; 
to ſuppreſs them, 1t happened that theſe Reports were made m 
but a very little Time before the Rebellion broke forth; © 
that 'tis probable few of theſe Commiſſions were executed, 1 
becauſe that would have enraged the People, and added Nun: b 


bers to the Rebels. 
But moſt of them ſeeing their Diſſolution drawing neat, 
made voluntary Surrenders of their Houſes in the 2ych Year © 
H. 8. in Hopes by this Means to obtain Favour of the King, 
and after the Rebellion upon the ſecond Viſitation, the Relt 0 
the Abbots, both great and ſmall, did the like; for ſome 
them had encouraged the Rebels, others were convicted by the 
Viſitors, of great Diſorders, and moſt of them had ſecured al 
the Plate, Jewels, and Furniture belonging to their Houſes, !0 


thell 
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ral heir Monaſteries; ſo that the greateſt Part of them were vo- 
un; untarily given up to the King. 1 0 2195: . 
the Afterwards, Anno 31 H. 8. a will was brought into the Houſe 3 H. 8. 
pf Peers to confirm theſe Surrenders. "There were 18 Abbots CiP- 13. 
der] Preſent at the firſt Readipg it, 20 at the ſecond Reading, and 
the K at the third: It ſoon paſſed the Commons, and the Royal 
and Affent; and by this Act reciting the voluntary Surrenders, &c. 
ere- all the Houſes, which from the 14th of Febr. Anno 27 H. 8. 
(which was the Time when the firſt Act paſſed, giving all the 

tte mall Monaſteries to the King) and all belonging to then, 
n. which were ſince that Time ſuppreſſed, diſſolved, teſinquiſh's. 
on. forfeited or given up, and all thoſe which ſhould be ſuppreſſed, 
tne exc. were confirmed to the King, his Heirs and Succeſlors. 
on Wy 'Tis true, the Hoſpitallers, Colleges and Chanteries, Er. 
were no yet diſſolved; the Hoſpitallers were thoſe of St. Fobn of 
Ieruſalem, which conſiſted of a Prior and his Fraternity, of 
Which the Prior and two Chaplains were bound to be Church- 
men; theſe had large Endowments to ſupport themſelves, and 
to entertain Pilgrims; the other Foundations were made up 
with Secular Prieſts, who had Penſions for to ſay Maſles for 
the Souls of the Founders. JOE) 
Hut notwithſtanding the King was declared to be the Su- 
pream Head of the Church; yet theſe Hoſpitallers would not 
F ſubmit, but maintained the Supremacy of the Pope againſt him, 
and abuſed his Majeſty and the Parliament for making that 
Law, by which that uſurped Power of the See of Rome was 
EF extinguiſhed; and therefore, Anno 32 H. 8. the Parliament 32 H. 8 
gave their Lands to the King, and diffolved their Corporation, P. 24- 
| The Colleges and Chanteries ſtill remained; but the Doctrine 
of Purgatory being then grown out of Belief, and ſome of 
thoſe Fraternities having reſigned in the ſame Manner the Mo- 
naſteries had done before them, the Endowments of the Reſt 
vere then thought to be for no Purpoſe ; and therefore Anno 
37 H. 8. all theſe Colleges, free Chapels, Chanteries, c. were 37 H. 8. 
given to the King, his Heirs and Sueceſſors, by AG of Parlia- cap. 4 
ment. ; | 

Thus in the Compaſs of a few Years, the Power and Autho- 
rity of the See of Rome was ſuppreſſed in this Kingdom: And 
becauſe frequent Attempts have been made by Papiſts to revive 
it, therefore in ſucceeding Times ſeveral Laws have been made 
to keep them in Subjection, which I ſhall only mention. 

Recuſant Convict, above 16, muſt go to his Place of Abode, Abjuration. 
and not remove five Miles without Licence ; or otherwiſe, not 
being a Feme-Covert, and not having Lands worth 30 Marks 
per Annum, or Goods worth 40 J. and not making the Submiſ- 
lion mentioned in 35 Eliz. cap. 2. being required by a Juſtice of 
the Peace, muſt abjure before two Juſtices, &. 


* 
o 


Not 
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- 8y-35 Klix. cab 3 | 
: ._ Muſt go to his Place of Abode, and not. remove, as before: 


Abode. 


Abſolve. 


Advowſon. 


in Truſt, the Grant is void. | 


diſabled to make ſuch Grant. 1 W. AA. cap 2.6, 


Agnus Dei. Bringing an Agnus Dei hither, or offering it to any Perſon to 


"viz. 1 H. G. do ſolemnly, &c. when tendered by two Juſticesof 


Oxford or Cambridge, &c. within three Months after Evidence, 
Forfeits 500 J. to the reſpe&ive Chancellors, 1 Wl. & Mai: 


'Recuſancy. 


Not departing within the Time limited by the Juſtices, 
returning without the King's Licence, is Felony without Cle. 


the. Forfeiture 15 Goods for ever, and Lands during Life, tho 
Copyhold; but in this laſt Caſe, the Lord of the Manor, if ng 
Recuſant or Truſtee for. him, ſhall have the Forfeiture ; if the 
Lord be a Recuſant the King ſhall have it. 35 Eliz. cap. 2. 
If he hath no Place of Abode, muſt go to the Place of hi; 
Birth, or where his Parents live, and. within twenty Days af- 
ter, give his Name to the Miniſter, or Conſtable, &c. who is tg 
enter it in a Book, and certify it to next Seſſions. 35 Eliz, c. 2, 

But he may go as far as he hath Licence from the four next 
8 under their Hands and Seals, with the Aſſent of the 
Biſhop, or Deputy- Lieutenant, firſt making Oath of the true 
Reaſon of his Journey. 3 Fac. cap. 1. | | 
To abſolve, or be abſolved by Bulls from the Biſhop of Rome, 
is High Treaſon ; Acceſſaries before the Fact are guilty of the 
ſame Offence. 13 Eliz. cap. 2. | | 

Pretending Power to,abfolve any within the King's Domiui: 
ons from their natural Obedience, &c. guilty. of Treaſon, 
23 Eli. cab. 117: 154 
Shall not be granted by a Popiſh Recuſant Convict, whill 
under Conviction. 3 Fac. I. cap. F. | 

If ſuch Recuſant gzant the Adyowſon for Years to a Friend 


Any Papiſt or Popiſn Recuſant convicted, as per Statute 5 Fac 
cap.:5- or diſabled by refuſing or neglecting to repeat and ſub- 
ſcribe the Declaration mentioned in an AG, 30 Car. 2. cap. l. 


the Peace, or forbearing to appear before them upon Notice 
to him given, or left at the uſual Place of his Abode, by an 
one. who hath Authority ſo to do, by Warrant under the Hands 
and Seals of the ſaid two Juſtices, and ſhall thereupon have hi 
Name, Surname, and uſual Place of Abode, certified and re- 
corded at the General Quarter-Sefſions, ſhall be diſabled to grant 
an Advowſon. 1 J. & M. cap. 26. | 

, Perſon ſeiſed in Truſt for ſuch Offender, ſhall be likewil 


Truſtee or Mortgagee, preſenting or cauſing to be preſented, 
to any Living, the Truſt whereof ſhall be for a Recuſant Con- 
vict; or diſabled, without giving Notice to the Chancellors of 


cap. 20. 


be uſed, both he and the Receiver incurs a Præmunire. 13 Eli 
cap 2. ; 3 5 
2 of 


- Recuſancy. 


int from four Juſtices of the County, Qc. at General Seſſions. 
c. and kept where they think fit, and ſhewed at every Muſter. 
Refuſing to deliver them, forfeits them to the King, and 
y Warrant from one Juſtice, Sc. may be committed for three 
lonths. 7 Fac. cap. 6. ” : | 
No Papiſt, or reputed Papiſt, refuſing or making Default to 
bſcribe the Declaration, (which ſee in Advowſor) ſhall keep 
ny Arms, Weapons, Gunpowder or Ammunition, other than 
ch which ſhall be allowed him by Order of Seſſions, for the 
defence of his Houſe and Perſon. | 
Two Juſtices, &c. may by Warrant give Power to Perſons in 
e Day-time to ſearch for Arms, with the Aſſiſtance of the 
konſtable, Sc. in the Poſſeſhon of any Papiſt, or ſo reputed, 
4 d ſeize them to the Uſe of the King, and muſt deliver them 
e next Quarter-Seſhons in open Court. 


eace, within ten Days after Refuſal, or making Default, to 
bſcribe the Declaration, or hindring Perſons authorized to 
arch, ſhall be committed by Warrant from two Juſtices, Sc. 
br three Months without Bail, and ſhall forfeit the Arms, and 
Ry treble the Value to the Uſe of the King, to be appointed 
Juſtices at the next Quarter-Seſſions. 
| Perſons concealing them, or hindring the Search, may be 
pmmitted (ut prius) and forfeit treble the Value. 
8 Perſons diſcovering Arms, &c. ſo as they may be ſeized, Ju- 
ices at Seſſions ſhall allow the full Value of the Arms being 
ere delivered, to be aſſeſſed by Juſtices in Seſſions, and be 
vied by Diſtreſs and Sale of Goods of the Offender. 1 Wiz. 
Mar. cap. 26. ne 
Baptiſm See Children of Ręeuſants. 


Bringing them over, or offering them to any Perſon to be 
Wed, both he and the Receiver incur a Præmunire. 
| But if the Perſon to whom offered apprehends the Offender, 
Ind brings him before a Juſtice of Peace, or acquaints him 
Sith his Name within three Days after the Offence, or deli- 
Fers the Beads the next Day after Receipt to a Juſtice of Peace, 
all not incur the Penalty of 13 Eliz. cap. 2. 
$ Selling, printing or importing any ſuperſtitious Books, for- 
* 75 40 6. per Book, between the King, Proſecutor and Poor, &c. 
ac. cap. 5. * 5 
Two 13 Sc. may ſearch Houſes, c. for ſuch Books 
d Relicks, and burn them; but ſuch which are of Value 
Pult be defaced in open Seſſions, and returned. 7 Fac. cap. 6. ; 
Breviarie. See Books. ; od 
Of Abſolution, to obtain ſuch from Rome is High-Treaſon, or 


d comfort or maitain thoſe who obtain them, is a Præmunire, 
it ia, the Aider of ſuch Offender, 
After 


8 Papiſt, Ec. not diſcovering his, Arms to ſome Juſtice of the 
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of Popiſh Recuſant Convi&, ſhall be taken from him by War- en 


Beads. 


Books, 


Bulls, 
13iliz, c. 2. 
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Dyer 365. 


Burials. 


Court. King's Leave, forfe:ts 100 J. between de 


Croſſes. Rh Beads. 


 Recuſancy. 


After the Fact, 20 the Intent to ſet forth, .upho!d or allow, the 1, 
ing or Executing the uſurped Power of Rome. N 
_ About ſeven Years after the Making this Statute, a Man u 
andicted for aiding another, knowing him to be a Maintanee 
of the Juriſdiction of the See of Nome, contra formam Stat , 
but notwithſtanding this Concluſion, tlie Indictmient was quaſh 
becauſe it did not ſet forth, That he aided the Perſon  # 
Intent to ſet forth, uphold or allow that Authority, p 
Every Popiſh Recuſant muſt be buried in Church, or Church 
yard, according to the Eccleſiaſtical Laws, or his Exccuur# 
or Adminiſtrator forfeits 291. 3 Fac. cap. 5. | 


Catechiſms, — See Books, the like Penalty, 


Muſt within a Month after their Birth be by 

tied by a lawful Miniſter, or the Parent for 

feits 100 J. if he outlive a Month; if not, ther 

his Wife to pay the Forfeiture, to be divide 

Children of between King, Proſecutor and Poor. 3 Ju 

cap. 5+ | | 

nn, Bur 1 roteſtant Children of Popiſh Recuſant, 

not allowing them a fitting Maintenance, 

ſuitable to the Ability: of ſuch Parents, ſhall 

have ſuch Allowance as the Lord Keeper, &. 
iT fhall order. 11 & 12 Will. 


Conforming before Judgment, except in Caf 
of Treafon and Miſpriſion, ſhall be diſcharg( 
of Penalties. 21 Eliz, cap. 1. 

The Son and Heir being no Recuſant, or cot 

| forming and raking the Oath of Supremacy, 
his Lands are diſcharged from the Penalty it 

_ curred by his Anceſtor. 1 Fac. cap. 4 

Bur not conforming after Sixteen, his Lands ate 

Conforming. & not diſcharged till he conform. : 

Conforming after Conviction, muſt be within 
Year afterwards, and ſo every Year recent 

| the es ag or forfeits 20 J. in the fil 

| Year, 40 J. the ſecond Year, and 60 J. for e 

very Default afterwards ; and if once he hatb 

end, and afterwards makes Default, be 
forfeits 60 l. between the King and Proſecuto! 


G 3 Fac. cap. 4. Cro. Fac. 365» 
Recuſant conyi& coming to Court without the 


King and Proſecutor, and muſt not com 
within Ten Miles of London. 3 Fac. cap. 5: 


Decla 


Reculancy, 


Two Juſtices may tender the Declaration, men- 


e Dr 


tioned in the Act of 30 Car. 2. to any Papiſt, 
and if he doth not make and ſubſcribe it, or 


| vali 
* ſhall refuſe to appear upon Notice, (which 


F 
? 
? 
: 


eclaration. 


Une a of "9 
— | ſee in I dvowfon) ſhall be liable to Penalties 
ei in the Act of 1 Will. & Mar. cap. 5. 


CPopiſh Recuſant ſhall be reputed duly excom- 
municated; and if he ſne any Perſon, the 


0 it 


urch. 8 reom mu- 


Tied, J Defendant may plead it in Diſability, but he 
utc mwmuſt aver the Plaintiff to be Papalis Recuſans- 

þ 992 E EI ae ny, 

ST _.\ Popih Recuſant ſhall not be Executor or Admi- 


niſtratar, or Guardian, but the next of Kin 

to whom . the Land cannot deſcend, ſhall 
(have the Guardianſhip. 3 Fac. cap. 5. 
Husband is not chargeable with the Forfeiture 
I. of the Wife for not receiving the Sacrament, 
as enjoined by 3 Fac. tap. 4. nor the Wife af- 
ter his Death. 3 Fac. cap. 4. 
eing a Popiſh Recuſant convict, and her Huſ- 

band none, ſhe not conforming by the Space 
of one whole Year before his Death, forfeits 
two Thirds of her Jointure or Dower, and 


Frecutor. 


* 


Feme Covert ſhall not be Adminiſtratrix or Executrix to 
Caſes I her Husband, and ſhall be taken as a Perſon 
1argl |} excommunicated. 3 Fac. cap. 5. 
Not conforming within three Months after Con- 
r Colt viction, may be committed by two Juſtices till 
acl, the conform, unleſs her Husband will pay to 
ry i the King 10 s. per Month, or a third Part of 
| his Lands. 7 Fac. cap. 6. | 
ds are Coche ſhall not abjure the Kingdom. 33 Eliz, cap. 2. 
8 vardian. . —ygee Executor. | | 
_ ſuits, —— See Prieſts. 
: firt 1 Indictment againſt Jeſuit, Prieſt, or other Ee- 
for e: eleſiaſtical Perſon, is good, thongh he is not 


in the Kingdom; which Indittment being 
found, and he not returning, after Proclama- 
tion, Ec. it is as good as if a Verdict had 
paſſed againſt him. 27 Eliz. cap. 2. 


(Juriſdiction Ecclefiaftical is annexed to the 


ditment. < 


nriſdiction J any foreign Prelate, Sc. ſorfeits his Goods 
Eeeleſia- and Chattels, and if not worth 20 J. at the 
ical.  'Fime of his Conviction, ſhall be committed 

for a Year without Bail, 


Decle ä . juriſ- 


Crown, and he who maintains the Power of 
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Second Offence is a Premunire; 

Third * 1 High her re 1 Eliz. cap. 2. 
dt The two firſt of theſe Offences are inquirahle 
3 by Juſtices in Seſſions within a Year and a 

ics l. 1a Day after they are committed. 5 Eliz. cap. 1, 
woes | Maintaining the Juriſdiction of Rome, is & Pre. 
munire. Juſtices in Seſhons may hear and de. 
termine it. 5 Eliz. cap. 1. ; 


Dyer 281.b. For the firſt Offence, there is a Forfeiture of Goods and 
Chattels; and fix Years after the Making this Statute, one 9 
the Queen's Subjects knowing it was written in Books beyond 
Sea, againſt her Supremacy, and affirming the Juriſdiction o 
the Sec of Nome, imported and ſold them here to ſome Perſons, 
who likewiſe had heard what was contained in them; the In- 

rter was guiley within the Statute, but not the Buyer ; but Pa 
if a Man buyeth ſuch Books, and reads them, and in Diſpute 
maintains the Books to be good, this is an Affirming the ſu- 
riſdiction, Ec. rs 


Mi 
Pri 


Muſt acquaint a Privy Counſellor within four: 
teen Days after he ſhall have Notice of the 
| . Offenders bringing hither Croſſes, Beads, &: 
Nui of or offering them to be uſed, or incurs a Pre 
3 munire. 13 Eliz. cap. 2. | | 
Not acquainting, a. Privy-Counſellor within 
| Twenty-eight Days, after a Jeſuit or Priel, 
c. ſhall be diſcovered to him, forfeits 205 
Marks. 27 Elix caps 2. 


Ladies Plal-C 75 ih 
ters. Legends. 4 See Books. 
Manuals. 7 


CPopiſh Recuſant convicted of marrying other- 
wiſe than according to the Form of the 
Church of England, ſhall not be Tenant bf 

I - the Courteſy; and if there is no Land of Pr 
< which he can be Tenant, Sc. ſhall forteit 

| | 100 J. to the King and Proſecutor ; if a Mo- 

LG 


Marria ge. 


man, ſhe ſhall not have her Dower or Join- 
ture, or Widow's Eſtate. 3 Fac. cap. 2. 
o gee In- | [saying Maſs, forfeits 200 Marks; hearing it 
dictment Mat 100 Marks, and may be committed for 4 
for this Of. As. Year, not to be enlarged till the Fine is paid, 
tence, one Third of the Forfeiture is to the King, 
Dyer 203.4. | 75 | 
231 b. | + OY £ ONE It PCS ©. | 
Three | difments againft a Man for hearing three Maſſes on ſeveral Days, be 
hall pay but 100 Marks, and noc ſo many tor every Oſſeuce. Dyer 281. 


3 


an- 


Recuſancy; 


another to the Proſecutor, the other to the 
Poor, Ec. 1 
Proſecution may be before Juſtices in Seſſions, 
but it muſt be within a Year and a Day after 
the Offence. 25 Eliz. cap. 1. | 
Diſcovering a Prieſt, or Perſons at Maſs, with- 
in three Days after Notice of the Offence, fo 
as any be taken and convicted or attainted, 


ſhall have the third Part of the Forfeiture. 
FO 3 Fac. cap. 5. 
3 See Books. 


[The King pardon'd the Conviction; the Que- 

ſtion was, Whether the Perſon pardon'd ſhould 
be diſabled to preſent ſo long as he remained 
a Recuſant; beads the Statute of 3 Fac. 


Maſs, < 


Miſſals. 
Primers. 


Pardon, I cap. 5. is, That every Popiſh Recuſant convi# 
ſhall be diſabled during the Time he remains 
a Recuſant, but doth not ſay convict ; but 
it was adjudged, That the Word convi# ſhould 
go thro' the whole Sentence. 3 Lev. 333. 


 CJefuits, Seminary Prieſts, &c. and other Eccle- 
| © fiaſtical Perſons, born within the King's Do- 
minions, and made ſuch by the Biſhop of 
Rome, coming in, or remaining in the ſaid 
Dominions, are guilty of Treaſon, and the 
Receivers, Aiders and Maintainers of them, 
knowing them to be ſuch, are Felons. 27 Eliz. 
cab. 2. | 
E a Prieſt or Jeſuit to be here, and 
not within twelve Pays afterwards diſcover- 
ing him to a Juſtice of Peace, ſhall be com- 
mitted and fined. 27 Eliz. cap. 2. | 
A Jeſuit muſt make ſuch Submiſſion as 1s men- 
| tioned in the AQ of 35 Eliz.cap. 2. and if he 
Prieft, S refuſe to anſwer, ſhall be committed till he 
complieth: But making Confeſſion (as in the Act) 
| hall be diſcharged; but relapſing afterwards, 
takes no Benefit of that Law. 35 Eliz. cap. 2. 
| The Perſon who within three Days after Notice 
of the Offence, ſhall diſcover to a Juſtice of 
Peace a Recuſant, or him who doth enter- 
tain a Popiſh Prieſt, Jeſuit, c. ſhall be par- 
doned, and ſhall have a third Part of the 
Forfeiture; ſo that the Whole forfeited doth 
not exceed 150 l. and if above that Sum, then 


| the Offender, by a Certificate from the Court 
| where 


ſhall have 50 J. which, after Conviction of 
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"Wy where he was tried, directed to the Sherif 
Prieft. other Officer, ſhall be paid out of the Mo 
i ney levied. 
Shall not preſent to a Benefice, or grant the 
. next Avoidance, but the Chancellors of Ori 
Preſentation 4 and Cambridge ſhall have it; but they muſt ng 
See Pardon. preſent one already beneficed. See Advoyſon 
| i W.& M. 26. 
Portals. — See Books. in 
And per Stat. 3 Fac. cap. 4. to move any one u H 
Reconciled. promiſe Obedience to the See of Rome, ot cou 
SeeAbſolved. other Prince, is High-Treaſon in the Moyer, C 
8 and him that promiſeth Obedience. in t 
Muſt not remove five Miles from his Abode, i dil 
(Vide Abode;) of 
Muſt not come to Court, (V;de Court.) Go 
| | ( Apothecary, JOr be an Officer in 1 
Recuſant g Muſt not Civil Law, / any Court, or « be 
Convict, | practiſe the Common & mongſt Soldier, | 
Art of Law, A or in a Caſtle, 
| | C Phyſlick, _J Fortreſs or Ship, 05 
| The Penalty is 1001, to be diyided between the Wi on 
- King and Proſecutor. 3 Fac. cap. 5. he 
Roſaries. See Books. of 
Sacrament, — See Conformin g. | 1 | 
{Sending Relief to ge brought up in the Seni C 
| naries, are guilty of a Premunire. 
Thoſe who are brought up there not in Order, WW v 
and not returning within ſix Months after Pro- n 
| clamation made for that Purpoſe, and ſib- . h 
mitting themſelves to the King within woe 
Days after their Return, either before the h-: f 
Seminaries, ſhop of the Dioceſe, Sc. or two Juſtices, & 
and ſending and taking the Oath of Supremacy, &«. a! 
beyond Sea. Traitors. 27 Eliz. cap. 4. | ah, 0 
5 Sending Perſons beyond Sea to be inſtrudted in 
| the Popiſh Religion, forfeits 100 J. and the | 
Perſons ſent are made incapable to take any Ml | 
Grant of Inheritance either to themſelves Ml 
® But per to any in Truſt for them, *The Forfeiture s 
11 & We BE... be divided between the King and Project 
4 — 1 C tor. 1 Fac. cap. 4. 
the Dilco- 


ve rer, and the Perſon convicting. 


Children 


Recuſancy. 


Children ſhall not be ſent beyond Sea without Licence from 
he King, or fix of his Privy Council, whereof the Principal 
Pecretary of State to be one; and the Perſon ſent is made in- 
apable of enjoying his Lands by Deſcent or Grant, until (be- 

of the Age of 18 Years) he take the Oath of Allegiance 
hefore ſome Juſtice of the Peace of the County where his Pa- 
rents do or did dwell; and in the mean Time his next of Kin 
not being Popiſh Recuſants) ſhall have his Lands and Goods. 
He that goes out of the Kingdom forfeits 100 l. between the 
ing, Proſecutor and Poor. 3 Fac. cap. 5. | 
He who enjoys the Lands of ſuch a Child, Sc. ſhall be ac- 
countable to him when he conforms. 3 Fac. cap. 5. 

Going beyond Sea, or being ſent thither to be brought up 
in the Popiſh Religion, and being convicted thereof, ſhall be 
diſabled to ſue, or to be Executor or Adminiſtrator, or capable 
of a Legacy or Gift, or to bear any Office, and forfeits all his 
17 * and Chattels, and alſo his Lands and Offices during his 
Lite. 8 
But eonforming within fix Weeks after his Return, ſhall not 
be puniſhed. 3 Car. 1. cap. 2. 


; 'nion that Popery encreaſed; and therefore to prevent its 
„roth, a Law was made, That if any Perſon ſhould take 
the done or more Popiſb Biſbop, Feſuit or Prieft, and proſecute him till 
he is convicted of ſaying Maſs, or of exerciſing any other Part 
of the Office or Function of a Popiſh Biſhop or Prieſt, then ſuch 
Perſon ſhall have a Certificate under the Hand of the Judge or 

WH Juttices before whom the Party is convicted, certifying ſuch 
n Conviction, and that he was taken by the Party, c. 

This Certificate muſt be carried to the Sheriff of the County 
cn, WW within four Months after the Conviction, and after a Demand 
10. made, the Sheriff may pay the Taker 100 J. and if any Diſpute 
ub- happens about the Right to his Reward, the judge, Sc. who 
7 "war, Sc. ſhall by ſuch Certificate direct how it ſhall be 

4 ared, | 
of If the Sheriff die, or is removed before the End of four 
Months, the ſuccceding Sheriff ſhall pay it within two Months 
after Demand, or Certificate produced. 

Sheriff not paying, forfeits 200 J. to be recovered by the 
party, his Executors or Adminiſtrators, in any Court of Re- 
cord; but if he pay it, then upon e the Certificate 
or a Duplicate, the Lord Treaſurer ſhall pay it out of the Re- 
* of the Crown. 1 fait, ſhall b A eb 

If any Popiſh Biſbop, Prieſt or Feſuit, hall be convicted of ſay- 
ing Maks, 2 or 23 Fazit al keep School, c. and be 
convicted, Sc. he ſhall be mg 6h to perpetual Impriſonment 
8 ſuch Place where the King, by Advice of his Council, ſhall 

ink fit. 
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A Perſon educated in that Religion, and not taking the 


®* This 
Clauſe is 
« fi ed 
by 3 Geo, 
C. 18. 


12 A. c. 14. 


1 C. c. 55. 


repeating and ſubſeribing the Declaration by an Act zo Car. 2. 
3 4. . in 


the Popiſh Religion, or whoſe Parents ſhalfhe Papiſts, and he 


Recuſancy. | 


Oaths of Allegiance, &c. made Arno 30 Car. 2. within fix 
Months after eighteen Years of Age, he ſhall. be incapable (4 
to himſelf only) to inherit or take Lands by, Deviſe, Deſcent, 
or Limitation ; and that during his Life, or until he ſhall take 
the Oaths, the next of Kin, who ſhall be a Proteſtant, ſhall 
enjoy the Lands, and not be accountable for the Profits, but 
for Waſte only. | 
* Every Prieſt after the 1oth of April, 1700, is made ines. 
pable of purchaſing Lands, Cc. either in his own Name, or in 
the Name of any Perſon to his Uſe, or in Truft for him. 
And that after the ſaid 1oth of April, all Eftates, Terms, and 
other Intereſts or Profits whatſoever out of Lands, to or for 
the Uſe of, or in Truſt for ſuch Perſon, ſhall be void. 
But foreign Prieſts, not Natives nor naturalized, officiating 
in Dwelling-houſes of foreign Miniſters, are exempted, ſo us 
they enter their Names in the Office of the Principal Secreu- 
ry, and the Place of their Birth, and to whom they belong. 
Every Papift, or Child not being a Proteſtant, under the 
Age of Twenty-one Years, being the Child of a Papiſt; and 
every Mortgagee, Truſtee, Sc. for any ſuch, Papiſt or Child, 
ſhall be incapable to preſent to any Bengfice or Prebend; and 
every ſuch Preſentation ſhall be void, and the Univerſiti 
ſhall in ſuch Caſe preſent as in the, AQ, 3. Fac. 1, is directed. 
As often as a Preſentation ſhall be brou; ht to the Ordina 
from any Perſon reputed to be, or whom the Biſhop ſhall ſul 
ect to be a Papiſt, or 'Truſtce for any one of that Religion, 
e may tender to the Patron (if preſent) n 
25 Car. 2. againſt Tranſubſantiation; and (if abſent) he may 
by Notice in Writing, to be left at his Habitation, appoint 
Time and Place for his Appearance before him, or before 
ſome other Perſon commiſſioned by him, and then tender the 
Declaration to the ſaid Patron; and if he ſhall refuſe it, or 
not appear, the Preſentation ſhall be void; and then the Br 
ſhop ſhall within ten Days give a Certificate to the Vice-Chan- 
cellor of that Univerſity to whom the Preſentation belong, 
and for that Turn only 'tis veſted in them. | 
The Bithop may examine the Preſentee on Oath, before he 
ive him Inſtitution, whether to his Knowledge or Belief, the 
erſon who made the Preſentation be his real Patron, and 
made it in his own Right, or whether he is not Truſtee for a 
Papiſt; and if he refuſe to be examined, or do not anſwer di- 
retily, ſuch Preſentation ſhall be void. ec 


| | See the AQ at large. | 
A Papiſt having an Eſtate in Lands, &%*. or one educated in 


of full Age, and not taking the Oaths, by an Act of 16. and 


Recuſancy. 


ſome of the Courts at Meſiminſter, or at the Quarter-Seſſions 
the County where his Lands lie, between the Hours of nine 
d twelve in the Forenoon; or in Default thereof, he, or his 


7 the 
1 fix 
© (az 


cn i ruſtee, not entring his Name and Lands in a Parchment Roll, 
= d in what Pariſh they lie, and who are the Poſſeſſors there- 
„and what Eſtate he hath in the ſame; and if let, then at 


that yearly Rent reſeryed; and if leaſed, then by whom ſuch 
eaſe was made, and what yearly Rent reſeryed, and whar 
ine or Money was paid for ſuch Leaſe; and all this within fix 
ſonths after he or his 'Truſtee ſhall be in the actual Poſſeſ- 
on of the Profits, and the Time and Day of the Month and 
ear when ſuch Entry ſhall be made, and not ſubſcribing 
ch Regiſtry, either by himſelf, in the Preſence of two Ju- 
ices in open Seſſions, or by ſome other Perſon authorized by 
Varrant of Attorney, under his Hand and Scal, atteſted b 
wo Witneſſes, who muſt prove the Execution thereof on Oath 
t the Quarter-Seſſions, and two Juſtices then preſent, ſhall 
bſcribe their Names as Witneſſes to ſuch Entry, ſhall for- 
it as followeth : 


— . The Fee-Simple of his Lands not regiſtred, or fraudulent- 
m regiſtred, and the full Value of the Inberitance of the Lands 
nu hereof he hath nor the Fee-Simple, two Thirds to the Crown, 


be other to any Proteſtant who will ſue for it in any Court of 
Record at Weſtminſter, for which he may bring an Eje&ment 
pon his own Demiſe ; and if he prove the Lands to belong to 
Papiſt, and he cannot prove that he took the Qaths, or that 
he Lands were regiſtred, the Plaintift ſhall have a Verdict, or 
e may exhibit a Bill in Chancery, to diſcoyer a Title, Incum- 
rances and Truſts, to which Bill the Defendant ſhall anſwer, 
id not plead or demur. 

Perſons beyond Sea, on the 18th of Zune 1716, and regiſtring 
d ſubſcribing, &c. on or before the 2oth of May, 1717, 
dr 3 ny Time within fix Months after, the ſame ſhall be ef- 
But if any Perſon after ſuch Default or Fraud in regiſtring, 
nd before Conviction or Ejectment, or Suit brought for ſuch 
orfeited Lands, ſhall for a valuable Conſideration really con- 


- ey, leaſe or mortgage them, the Purchaſer, Leſſee or Mort. 
zee, ſhall not be prejudiced, e not knowing the Sel- 
er to be a Perſon within the Deſcription of the Act; bur ſuch 
i eller ſhall forfeit the Value of the Inberitance, to be diftribu- 


ed and recovered as aforeſaid. 2 | 
Farmer and Tenants at a Rack-Rent, or upon Leaſe, where- 
n two Thirds of the full yearly Value, or more, is reſerved, 
all not he compelled to 41 A5 Cc. and no Creditor who 
path any Charge upon the Eſtate ſhall be prejudiced ; but then 
the Perſon making Default, or committing any Fraud in regi- 
Ing, ſhall forfeit the Value of ſuch Charge; one third Part 
bo the Proſecutor, the other two Thirds to the Crown, 
R N n 3 Perſons 
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38. c. 18. 


16. c. 18. the Statute 3 Georgii, That no Sale of Lands for a valuabl 


Perſons in the Eaſt or Weſt-Indies, or America, ſhall have i: Ne 
Months longer than ſix Months before- mentioned. Wnlet 
The Clerk of the Peace ſhall keep a Parchment Book, in which 
he ſhall regiſter the Chriſtian and Surnames of all thoſe why 
ſhall come in Perſon to be regiſtred, and of thoſe who ſhall 
ſend any Writing under his or her Hand, defiring him to re. 
iter the ſame, and their Eftates, in ſuch Words as rhey ſhall 
end in any Writing ſigned as aforeſaid, paying 3 d. for ever 
200 Words, and delivering ſuch Writing to him ten Days u 
leaſt before the next Quarter-Seſſions, which Names anf 
Eſtates the Clerk of the Peace, or his Deputy, ſhall enter it 
ſuch Parchment Book before the next Quarter-Seſſious aftet 
ſuch Delivery, to which Seſſions he ſhall bring the ſaid Parch 
ment Book, and he ſhall keep Alphabetical Tables of the Sur 
names of thoſe whoſe Names and Eftates ſhall be reviſtred, 
and of the Pariſhes where their Lands lic, which Tables mi 
refer to the Place in the Parchment Book where their Nang 
and Lands ſhall be regiſtred, and he muſt file the Warrants d 
Attorney, and enter them on Record, and ſhall have 3 4. fr 
entring 200 Words, and 4 d. for a Search, and ſhall, if defirt 
give Copies of ſuch Regiſtries ſubſcribed by himſeif, or be 
puty, taking 3 d. for every zo Words of ſuch Copy; the Clet 
of the Peace negleCting or refuſing, Sc, and being ther 
convicted, forfeits his Office. | 
The Time of regiſtring Eſtates is enlaxged to the 2othi 
October, 1717. „ | 
No Action ſhall be brought for any Penalty or Forfeim 
for neglecting, or fraudulently regiſtring, after two Years, ali 
the Offence committed. | * 
And that if the Manors, Lands and Farms, to be regiltre 
lie in two Counties or more, the regiſtring ſhall be only i 
that County where the Manor-houſe, or Farm-houſe is, takit 
Notice that the ſame doth extend to another County, 
And becauſe ſome Doubts have ariſen upon the Act 110 
12 W. concerning the Sale of real Eftates of Papiſts, incurrin 
the Diſabilities in the ſaid AQ; therefore it was enacted bf 


Conſideration ſhall be impeached, which ſhall be made tot 
Proteſtant Purchaſer by any Perſon in the Poſſeſſion there 
upon Pretence of any Diſability incurred by the Perſon jo 
ing in ſuch Sale, or by any Perſon Aer whom the Title 1s dt 
rived, unleſs before ſneh Sale, the Perſon who is to take At 
vantage of ſuch Diſability ſhall have recovered the Lands, d 
have given Notice of his Claim to the Purchaſer, or (hall 
haye ent ed his Claim in open Court, in the Quarter-Seſiion 
of that County where the Lands lie, aud hath" boxa fide pu 
115 his Remedy in a proper Court of Juſtice to recover t 
i Gai ig ny, 0: 
6% contra . | 4A No 


28 


} Recuſancy. Fir 
2e No Lands ſhafl paſs from any Papiſt, either by Deed or Will, 
leſs the Deed ſhall within fix Hicks after its Date, and 


which de Will within fix Months after the Death of the Teſtator, 
vie enrolled in ſome Court at Weſtminſter, or elſe by the Cuſtos 
shall herum of the County where the Lands lie, and two Juſtices, 
to ea the Clerk of the Peace, or two of them at leaſt, whereof 


ſhall 
eren 
ays at 
3 and 


ge Clerk of the Peace to be one. 


dictment for aſſerting the juriſdiction of the Pope. 


teri | | 
ad . UB, e. quod J. O. nuper de, Ke. in Comit' ! Elis. e. l 
arch. 5. R Clericus 8 die r Anno Kegni, 5 — 1, 
e Sur: c. apud H. in Com' pd ſcienter 4+ malitioſe on muſt be 


pꝛeſentia diverſozum dick' Domini Kegis ſubdifozum af- wichin a 
rmavit & defendit authozitatem ſpiritualem Pape adtunc Year after 
iten”. Pzincipis five Perſone extranee & pzeantea in hoc Offene. 
eqno Angliz uſurpatam in his Anglicanis verbis ſequen' ,, = 
There recite the Words) * ca intentione extollere Authozi- judgmene 
item Pape pzedict' in magnam derogationem Authozitatis firtt Ot- 
Pꝛerogative dic' Dom' Reg” æ contra Cozonam # Digs fence, per 
tat” ſuag, necnon contra fozmam Statuti in hujuſmodi N 
aſu edit' & pꝛoviſ. # quod T. P. de, &c. ſciens pꝛefat' J. O. of Goods 
erba pꝛedick locutum fuiſſe ac dicam Authozitatem ape and Chat- 
edict” modo & kozma Þd extollere æ defendifle pekat' J. O. tels, &c. 
pud H. pd poſtea ſcil' nono die Septembris, Anno ſupza⸗ per 5 Kliz. 
Ito conſolatus tf + comfoztavit ex pzopofir” # ea intentione „Fenn.“ 
idem J. O. pzomoveret uſurpatam Xuthozitatem Pape pö ice. 

n pernitiolum exemplum alioz, ac contra Cozonam & Dig⸗ 

ktatem dict Dom' Regis, necnon contra fozmam Statut 

n hujulmodi caſu edit # pzovif, &c. 


ſtrech 
mul 
(ame 
"ts of 
d. for 
fird 
e- 
Clert 
eren 


th 


itun 
after 


For perſuading and endeavouring to withdraw one 
e from Obedience. 


uſſex, fl, Tun', &. quod W. B. de IL. in Com' pꝛedict' 1 ſac. c.. 
Gen' nono die Septembris, Inno Regni, &c. 
apud IL. pꝛed' in Com' p2edic* voluntarie æ 
poditozie conatus eff # p2acticavit abſolvere, perſuadere & 
ſedutere quendam T. P. de L. pꝛedick' in Com' pꝛedick' tubs 
ditum dicki Domini Regis a naturali obedientia quam idem 
T. Pr erga dictum Dominum Regem gerere debet ad obedi⸗ 
entiam pꝛetenle Authozitatis ledis Romane dicen' eidem T. P. 
hec Angticana verba ſequen* viz. (Here recite the Words) 
contra pacem dicti Domini Regis Cozonam & Dignitateut 
ac F 2 fozmam Statuti in hupulmodi caſu evit* & 

Oil. S ' f | 


, 


N n 4 Againſt 
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Againſt a Jeſuit and his Receiver. 


27 Eliz. c. a. Suſſex, fl, FUR”, &c. quod J. O. nuper de H. in Con 
pp Clericus, natus apud H. pö in Com' j 
# infra unum Annum jam ult' eſapſum kachu 
E inſtitutus Jeſuita per pzetenſam Authozitatem a ſede Ry 
| mana derivatam pzoditozie apud H. þÞd in Com' ÞÞ nono dj 
+ A Prieft Septembris & diverſis aliis diebus tunc pzorime ſequen'; 
oirg o mozatus eſt, & remanebat contra fozmam Statuti in huju, 
Fretand, modi caſu edit' * p2ovil. ac contra pacem dig“ Dom' geg 
was driven Cozonam # Dignitat' ſuas, &. quod R. L. de H. predict j 
be? m Com' pd . _— E gti ſes 2 
i dicto ncno die Septembris Anno ſupzadicto pzefaf* J. O. apud 
9 H. $5 in Com” 95 rerepit relebanat Feng bit bigs 70 
and imme- adtunc æ ibidem ad largum æ extra pziſonam exiſten' ac pa 
diarely fat' R. L. hujuſmodi Jeſuitam eſſe func & ibidem ſciente 5 
— 32nd agnoſcente contra fomam Statut pzed' contra Pacem dit 
dicted on Dom' Beg' Cozonam s Dignitatem ſuas. 
this Stature, , 


was acquitted, becauſe, properly ſpeaking, he neither came or was ſent hither 
Kaym,. 377. Judgment: High Ticaſon in the Jeſuir, Felony in the Receiver. 


For ſaying and hearing Maſs. 


23 Ex. c. i. Suſſex, fl. FUR”, &c. quod J. O. nuper de H. in Com' put 
| Clericus, nono die Septembris, Anno Regni, & 

| apud H. pꝛed' in Com? pö voluntarie dixit # 

celeb2zavit Pillam contra fozmam Statuti in hujuſmodi cal 

edit' & pzovil. & contra pacem dict' Dom' Regis Cozon's 


no 

Dignitat' ſuas, # quod R. N. de L. in Com” pꝛed' Gen dich de 
judgment nono die Septembris Anno ſupzadicto apud H. po in Com na 
tor ſaying p voluntarie pꝛeſens fuit tempoze celebzationis # dictionis Wn 
N Miſe pꝛedick' ac eandem Miſlam fic ut pzefertur dictam Ne 


hearing it (klebzatam adtunc & ibidem voluntarie audivit contra fo Wee 
100 Ma ks. mam Statut' pꝛedick' & contra pacem, &c. 1 


Againſt one withdrawn from his Allegiance, ©: WM? 

3 Jac. c. 4. Berks' ſſ. FUR”, &c. quod W. P. nuper de N. in Com' pf 1 

dict' Gen' natus apud C. in Com' pꝛed' Deum 

pe oculis non habens, ſed inſtigatione Diaboli 

ſeductus nono die Auguſti, Anno Kegni, &c. debitam lige⸗ 

antiam ſuam erga dicum Dominum Kegem minime pond? 

rang apud N. pd in Com' pb a naturali obedientia ſua quam 

erga dictum Dominum Kiegem gerere debuit voluntarie k 

pzoditozie abſolut* reconciliat & ſeducus fuit (Anglice with⸗ 

drawn) contra debitam tigeantiam ſuam # in contempre, 
+ ls 51:34 ee dl 


= . 


dom' Keg' Coꝛonam & Dignitatem luas, necnon contra fozs High 
am Statuti, &c. | Treaſon. 


For wearing an Agnus Dez. 


Gen' exiſten' ſubditus Domini Georgii nunc 
Begis, &c. nono die Septembris, Anno Regni 
ic' Dom” Reg* nunc quarto apud F. pö in Com' po has 
uit & recepit de quodam A. B. nuper de C. in Com' pꝛed' 
Ben' quandam rem vocat' Agnus Dei, quam pd A. B. a par⸗ 
dus tranſmarinis infra hoc Regnum. Angliæ potulit ſci⸗ 
ns eandem rem vocat' Agnus Dei, foze ſanctificat' five con⸗ 
ccrat” per Papam ſive Epilcopum Romanum in pꝛopꝛia ſudgment 


joffea ſcilicet eodem nono die Septembris Anno ſup:adicto & 
iverfts alis diebus x vicibus apud F. po in Com” pö & 
iverfts aliis locis ſuperſtitioſe x contra ligeantiam ſuam 
erebat & utebatur contra fozmam Statut' &c. FIN 


gainſt a Recuſant for not cauſing his Child to be 
baptized art che Church. 


Suſſex, ſſ. UB”, & c. quod . nuper de S. in Com' pꝛedꝰ 
Jr” nono die Septembris, Anno Regni, &c. ex⸗ 
iſten' Papalis Kecuſans ( Inglice, a Popiſh Re- 
euſant ) pꝛolem mafcutam infra Parochiam de S. pö eodem 
nono vie Septembris nafain habuit & quod ps T. K. ean⸗ 
ie dem pzolem maſculam infra unum menfem -pzorime. poſt 
nativitatem ejusdem non cauſavit baptizat' foze per legiti- 
ns num Sacerdotem (Anglice, a lawful Miniſter } in aperta 
r Wecclefia Parochie pꝛed' neque in aliqua alia Eccleſia adfa- 
een five Capella ubi Baptilma communiter adminiſtratur le⸗ 
rundum leges Gegni Angliz pzed* pzole maſcula nullam ha- 
ben' infirmitatem ratione cujus ad locos pꝛed' afferri non 
potuit ( Anglice, could not be brought) contra fozmam Sta⸗ ſudgmene 
tut in hujuſmodi caſu edit” & pꝛovil. # contra Pacem dick“ Forteirs 
Dom Beg” Tozon' & Dignitatem ſuas. 100 |. 


Releaſe, See Rcognizance, 


3 Jac.c. 5. 


Reſcous. 


Recuſancy. | 553 


ict“ Dom' Heg' # legum ſuarum, c contra Pacem dict' Judgment 


uſſex, fl. J's &c. quod T. G. nuper he E. in Com' pᷣ8 13Eliz. c. 2. 


etſona ſua # quod idem T. G. pdict' rem vocat' Agnus Dei, Przmunire 


—— - > : * * . . — 
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774 


Sid. 3 52. 


good; as where vi & armis was omitted, and not ſupplied 


Reſcous, 


HIS is a Refiftance againſt a lawful Authority, a 
by Violence taking away a Priſoner, or procurir 
his Eſcape, | | 
If the Perſon reſcued hath committed Felony, and was arne 
for it, then reſcuing him is Felony ; but if he was not arrefle 
then. the Oppoſing or Hindring any Perſon to apprehend hin 
is a Miſdemeanoxr, but not Felony. 
But the Reſcuor ſhall not be arraigned of the Felony til 
the Principal is attainted ; and if he die before Attainder, 
the Felony is diſcharged ; but he ſhall be indifed, fined and 
commi.red for reſcuing him. Hale Pl. Coron. 116. 
 Indi&ment for a Reſcous was quod arreſtavit, without ſaying 
& in cuſtodia ſua habuit, and for this Reaſon it was quaſhel; 
tho' in the ſame Indictment it was alledged, That the Deſer 
dant reſcued him out of the Poſſeſſion of the Bailiff. 
The Indictment was, That Fiſher on ſuch a Day and Yew, 
Se. at H. feloniouſly cut a Purie, and took 40 5. and thath 
was arreſted for the ſaid Felony at H. aforeſaid, and that th 
Bailiff had him then and there in his Cxftody until one Fd 
faulted him, and then and there took him out of his Cuſtoch 
Sc, the Queſtion was, whether the Time of the Arreſt an 
Reſcous were certain by this Indictment; that is, Whether the 
Words then and there ſhall refer to the Arreſt? Or whether i 
Sentences were diſtindt? There were different Opinions i 
the Caſe, ſo it was not adjudged. Bur I can ſee no Real 
why theſe ſhould not be taken to be diſtin& Sentences, and 
that the Words then and there in the firſt Sentence ſhould e 
late to the Arreſt, and in 4 other to the Reſcous. 
An Indictment more incertain than the former was hell 


. many forti, and the Place where the Reſcous was made va 
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likewiſe left out; yet it was held, That it muſt be intended Mit 
to be in the Place where the Arreſt was, and that the Word y 
reſcuſſit implies it was done with Force. Tis true, there is 1 
Caſe where the Omiſſion of the Words vi & armis made tne} 
Indicment ill; but then it doth not appear by the Book thit 
the Word reſcuſſit was in. | 


do 


Reſcous, 557 


An Indictment for a Reſcous from a Sheriff 's 
| Bailiff, 


fex, ſ.. TU R', &c. quod cum W. E. Ar' Uic. Com' $, 
| J pꝛed' virtute bzevis Dom? Keg? ſibi direct' fecit 
Ularrantum five pꝛeceptum ſuum in ſcriptis apud 
pꝛed' in Com” pꝛed' geren dat' duodecimo die Septemb, 
nuo Regni, &c. & cuidam R. T. ballivo ſuo dired' ad ca⸗ 
end' quendam H. B. de H. in Com' pꝛed' Gen” ſt, &c. ad 
ſpondend* dito Domino Begi, de diverſis tranſgr' & con- 
mptibus per ipſum per petrat' ad ſectam 8. B. in Cancellaria 
ti Domini Regis apud Weſtm. p2zout bzeve illud in ſe exi⸗ 
dat virtute cuſus quidem @arranti pꝛed' R. T. poſtea ſcilꝰ 
decimo die Septembris, Inno Regni, &. ſupzadicta apud 
in Cont? pꝛed rcepit + arreſtavit pzed' H. B. t jipſum fic in 
ſfodia ipſtus R. T. adtunc & ibidem erilten” quidam J. O. de 
. pzed* in Com? pꝛed' Yeoman poſtea ſcil* diao underimo di 
ptembris, Anno ſupzadic>* vi æ armis, &c. apud L. pꝛed' 
om pzed* in & ſuper pzefat' R. T. inſultum fecit & ipſum 
V T. adtunc & ibidem verberavit, vulneravit & maletractavit 
pꝛed' H. B. a cuſtodia dicti R. T. adtunc ck ibidem vi & ar⸗ 
s reſcuſſit in malum exemplum aliozum in bujulmodi caſu 
elinquen* ac contra parem dini Domini Begis nunc Cozon' 
Dignitatem ſuas. 


For reſcuing of a Felon from a Conſtable; 
buſſex, fl, TUM”, &c. quod cum quidam H. P. de L. in 
Com” pꝛed' Ar' undecimo die Septembris, exi⸗ 
ſten' un Juſticiar* dick' Dom' Keg” Com” ſut 
buſſex, ad pacem in eodem Com' conſervand' nec non ad diver⸗ 
las felonias tranſgr' # alia malefacta in eodom Com perpetrat” 
audiend' æ terminand' aſſign pꝛed' undecimo die Septembris, 
Anno ſupzadicto apud L. in Com' pꝛed' quoddam Warrantum 
live pzeceptum in ſcriptis fecit & cuidam J. O. de H. in Con” 
va pied“ Yeoman, adtunc Conſtabular' de Parochia de H. pzed* 
in Com' pzed? direxit æ deliberavit per quod qutdem Mar rantum 
nu pꝛekat' J. O. fic ut pzefertur Conſtabular' exiſten' pꝛeceptum 
uit quod caperet co2pus cufusdam H. B. de H. in Com 
the WY pꝛed' Gen' e pzefat? H. B. cozam pꝛed' H. P. vel uno alio Jus 
tha Kiciar' pacis peo Com? pꝛed' duceret æ haberet ad examinand? 
Pefat” H. B. pꝛo felonia captione viginti obium de Bonis E 
Catallis cujuldam R. C. qui quidam J. O. Conftabular' pzed 
poſtea ſcil' p2ed* undecimo die Septembris, Anno ſupꝛadido 
wd H. pꝛed' in Con? pꝛed' virtute Warranti pꝛed' eundem 
AO H. B. cepit & arreſtavit & er cauſa pꝛed' adtunc k ividem m cuz 
Kodia 1pfiys J. O. habmt, Et quod quidam F. C. mw 


delinguen' necnon contra pacem dic” Dom' Reg* cozon' & di 


Noy 128. 


Noy 128. 


Reffftution of Stoln Goods, 


pꝛed' in Com' pꝛed' Gen' ſatis ſciens pzed* H. B. per J. 0 
Conſtabutar' pꝛedꝰ ſic ut pꝛefertur foze arreſtat' æ in cutkon 
ſua eſe poſtea tcil* p:ed* undecimo die Septembris Anno ſup) 
dicto apud H. pꝛed' in Com' pꝛed' vi & armis adtunc # ibide 
eundem H. B. a cuſtodia pzed* J. O. felonice cepit & reſcuſſit 
ad lat gum quo voluit ire permiſtt in magnum dict Dom' Re 
contemptum & in malum eremplum altozum in hujuſmodi ca 


nitat' ſuas. 


For reſcuing one put in the Stocks upon Suſpicic 
- . of Felony. 


Kanc. ſſ. Tu N', &, quod 21 die Septembels Inno Regij 

&c. quidam J. O. de H. in Com' K. peed” Yep 
8 man, apud L. in Com' pꝛed' captus & arreſtaty 
ait per T. P. de H. pꝛed' pꝛo ſuſnicione cujusdam felonie, n 
20 furatione unius equi ipfius T. P. æ quod idem J. O. in 
nediate poſtea traditus fuit per pzeſat* T. P. cuidam W.). 
unc Conſtabular* Mundzedi de S. in quo ſita eſt villa de! 
qui quidem CTonſtabularius poſtea ſcilt' dico undecimo de 
Septembris, Anno ſupꝛadicko apud H. pzed* in Com' p20 
pzetat' J. O. in Cippis poſuit ad eum ſalvo ibidem cuſtodient 
donec idem Couſtabularius parare poſſet auxilium ad ducend 
pꝛetat J. O. coꝛam aliquo Juſtic iar pacis dic” Dom' Bg 
p20 Com pzed* examinand' ac quod poſtea ſciltꝰ pzed? undecin 
die Septembris, Anno ſupꝛadicto quidam J. S. & H. pꝛed' Fi 
ber Ferrarius vi c armis, Cippos pzed* apud H. peed? frezi 
E eundem J. O. tum & ibidem in Cippis pzed* exiſtenteme 
cauſa pzed' felonice cepit, eripuit æ reſcuſſit & ad largum qu 
voluit ire permiſit contra pacem, &c. f 


Reffitution of Stoln Goods. 


AT the Common Law, the Owner of Goods ſtoln could nt 
| have Reftirution upon an Indi&ment againſt the Felon, 
tho he was freſhly purſued, becanſe the Proſecution was at the 
Suit of the King; it was otherwiſe upon an Appeal, becauſe hv 


that was at his own Suit. 


But this may be remedied by the Statute of 21 H. 8. cap. 1! 
for if the Felon be found guilty, or attainted at the Profecuti 
on of the Party robbed, or Owner of the Goods, the Jultices 
have Power to award Reſtitution of the Goods ſtoln. ; 
A Man ſtole Cattle and ſold them in open Market, the Sherif 
ſeized the Thief and the Money, and he was — 2 
5 —— angel 


Keltitution of Stoln Goods, 


zed at the Proſecution of the Owner of the Cattle, and he 


| Reftitution of the Money ; for tho the Statute gives 


er to the Juſtices to award Reſtitution, &c. of the Goods 
and tho' the Money in this Caſe was not ſtoln; yet becauſe 
did ariſe Ne it ſhall be within the Equity, tho' not 
the very Words of the Statute. 1 


his my Lord Coke calls a Benefcial Law, becauſe it giveth 3 Inſt. 242, 


Party robbed a more ſpeedy Remedy than by Way of Ap. 
V which before this Statute he ought to bring, or he could 
e no Reſtitution: And becauſe *ris beneficial, therefore-it 
h been held to extend to the Executors or Adminiſtrators 
the Party, tho' they are not mentioned in the Statute. 
ſome Caſes there can be no Reſtitution ; as if the Felon 
I; the Goods in 4 Market, Sc. and is afterwards con- 
ted, the Property is altered by the Sale; or if he wave 
m and eſcapeth, and *tis not known who he was, the Lord 
ing ſeiſed, the Owner cannot have Reſtitution, be- 
ſe the » Felon cannot be indicted or attainted ; but if 
te is ſold in a Scrivener's Shop, it ſhall be reſtored up- 
Conviction, Sc. becauſe ſuch a Shop is not a proper 
xrket for ſuch Goods, % | | 
But notwithſtanding” the Caſes above-mentioned, the Prac- 
> hath been... otherwiſe ever ſince 4 & 5 Car. 1. for if 
Criminal is convicted at the Proſecution of the Party 
o loſt the Goods, he ſhall have Reſtitution, tho“ they 
> ſold in a Market Overt; and if the Party who bought 
m pleads it to a Writ of Reſtitution brought, the other 
n a Demurrer to ſuch a Plea will have Judgment, d 
bis Reſolution tends to the Advancement of Juſtice, to 
ke Men' vigilant in proſecuting Offenders, and it will diſ- 
urage Perſons from buying Goods for a ſmall Value in a 


arket of ſich whom they have Reaſon to ſuſpect. Kelynge 


Coke Magna Charta, 714. 

But if Goods are ſtoln, and not waived in Flight, or 
ſed by a proper Officer, there the Party may take his 
dods again, tho' be _ doth not proſecute; but if waived 
ſeized, the Party ſhall have no Reſtitution till Con- 
tion at his Proſecution, and even in ſuch Caſe he ſhall 
ve no more than what is mentioned in the Indictment, 
other Goods were ftoln at the ſame Time; and the 
eaſon is, becauſe by ſuch Omiſhon, the Offender might 


ve eſcaped, 


IF 


Riot. 


HIS 1s where three or ave meet, to do an unlawful A& 


vith Force, and e e ſame; for if 
ul Aſſembly. 


do not, it is only an unlaw 
But 


1 And. 344 
Moor. 360. 
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ſembled, one 


If after Proclamation made, ſuch Rioters do not diſer 
within an Hour, tis Felony without Benefit of Clergy; u 
If they are killed, he who kills them is indemnified. 

Such Perſons demoliſhing any Meeting-houſe, Dove ling lu 
or Barn, ſhall be Felons without Benefit of Clergy ; andt 
City, Town, or Hundred, where it was done, ſhall yield! 
mages to the Party injured ; to be recovered againſt any u 
of the Inhabitants, in the Name of the Rector. 

| Perſons oppoſing with Force, or hurting him who begins 
make Proclamation, ſo that it cannot be made, ſhall | 
Felons without Benefit of Clergy ; and twelve continu 


Reftitution of Stoln Goods: 


But it can be no Riot, except there is a precedent Intent to. 
an unlawful AR, and that with Force. 
G. cap. s. But now by 
Juſtice, Sheriff, & . on Notice of ſuch Af 
bly, ſhall come as near them as he can without Danger; 
ving commanded Silence, ſhall make this Proclamation, 
the like in effect: 


ſſ. Our Sovereign Lord the King chargeth and commandeth all f 
ſons being aſſembled, immediately to diſperſe themſelves, and year 
to depart to their Habitations, or lawful Buſineſs, upon the Pain; 
tained in the Act, made in the firſt Year of King George, fu 
venting Tumults and riotous Aſſemblies. 


the AQ 1 Georgii, If twelve are unlawfully 


God ſave the King, 


together afterwards, ſhall be Felony without Benet WW") 
Clergy. | cal 
Proſecution, &c muſt be within 12 Months after the dt f 
fence. | By 
| | ed 
What Per: Aſſembl Meeting together, and they know not | ke 

ſons meet- Yo what. | 
ing in Bailiff, —Requiring People to aſſiſt him, Sec. Tl 
4 Bear- baiting, | | at 
A Bowls, } Meeting at theſe Sports. f 
Riot. Bull-baiting, a 
; Cards. Meeting to play at Cards. 5 
N —Aſſembling Perſons to aſſiſt him, Gr. a, 

ancing, | 
Dice, K 3 Perſons meeting at theſe Sports. ze 
F oot- ball. | 4 
toſants Meeting in Numbers, not incited by a Mail © 
Y Diſcretion. af 
Jury, —- Falling out and fighting, av 

May-day and Meeting to dance, or to be merry on t 

Midſumer. 3 Days, bs 
a! 


- 


{ 


Numde 


Of Men meeting to carry away a Thing of a 
Burden, to which one claims a Right, though 


ambers. he hath none, ſo as they uſe no threatning 
Wor ds. | 


if, Aſſembling Perſons to aſſiſt him. 
orts. Meeting to play at any Sport. 


Cauſing a great Number to meet, tis a Riots 
ge-play. Rog. * U : | 


55 Riot in them if they go with their Maſter, 
rvants. 


who intends to commit a Riot, and they are 
ignorant of his Intentions, 


Threaten'd to be beaten in his Houſe, if he get 
eaten'd. 3 


* 
7 ” > . TT ˙ A ————— Un Cut. > 


a Company to defend himſelf, otherwiſe if ; 
threaten'd to be beat going to Market, j 


omen, Meeting in Numbers, | 


Beving Notice of a Riot, he muſt endeayour to remove it; What one 

may bind the Rioters to the Good Behaviour; and if they Jſtice 

ve no Sureties, or refuſe to be bound, he may commit them; n do, 

d if the Juſtice negleQs, he is to be fined; and the two next 

iſtices to the Place, where the Riot was committed, forfeit 

jo |, to the King, if they negleG (Having Notice) to ſuppreſs a 

10t, ; 

One Juſtice ſitting in a judicial Place, and ſeeing a Riot, 

zy record it upon his own View, which is not trayerſable, 

cauſe he then acts as a judge; but tts otherwiſe if he do 

dt fit in ſuch Place. | 

But when a Riot is over, he cannot meddle, but only pro- What he 

ed againſt the Offenders as Treſpaſſers againft the Peace. cannot do, 

He aeg Foo them, for this muſt be done by two Juſtices, 

7 Vertue of the Statute of 13 H. 4. cap. 7. 

They ought to ſend to the Sheriff or his Deputy, who by What the 

at Statute ſeem to have a concurrent Juriſdiction with them t Juſtls 

fining the Offenders; and therefore upon a Writ of Error ces mull tg 

rought, the Judgment was reverſed where a Fine was ſet 9 of 

ſithout the Sheriff. Raym. 386. 23 H. 4. c. 7. 
But yet tis the Opinion of Mr. Lambard, that they without Tuey muſt 

be Sheriff (if they ſee a Riot) may commit the Rioters, haue ” 

ke away their Weapons, and appraiſe them for the Uſe of the "rang 3 4 

ung, and juſtify the Beating and Killing, if oppoſed. elſe they 
AGudged that where Rioters are convicted upon View of are not pu- 

0 Juſtices, the Sheriff muſt be a Party to the Inquiſition, piſhable, 
this is by Vertue of the Statute 13 & 14. but if they dit- Dyer 210. 

erſe themſelves before Conviction. the Sheriff need not be 

iy; for in ſuch Caſe the two Juſtices may make Inquiſition 

dont him, for this is pro Domino Rege, but if the Juſtices 

Pais 1.0 Inquiſition within a Month after the Riot, they are 

puniſh- 


t 


Want 


umbe 


Riot. 


putiſhable, but the Lapſe of a Month doth not determine the! 
Authority to make Inquiſition, it only ſubje&s them to a Þ 

_nalty for not inquiring before. | 
2 Salk.593- Indictment againſt the Defendants for that they riotoſe, 1 
toſe Q illicite ſe aſſemblaverunt, & ſic aſſemblati inſultum fecerunt, &i 
Two were found guilty, and the Reft acquitted, but th 
Verdict was ſet aſide becauſe two could not be guilty of a Ri 

and by Conſequence all are acquitted. 

2 Salk. 595. Adjudged that where Four are indicted for a Riot, if it g 
pear that they aſſembled lawfully without an ill Intent, and u 
Affray happened amongſt them, none are guilty but thoſe wh 
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are actually concerned in it, but if they were wnlawſ«ly i in 
ſembled, then the Act of one may be imputed to all. us 
They may record what is done in their View, which bend 
2 Con viction, they may fine the Offenders, and commit theu erti 
till paid; but Mr. Daten la ys, the beſt Way is to certify Den 


Record into B. R. that they may be fined there. 
If they eſcape being taken by the Juſtice, this Record be 
ing certified as aforeſaid, Proceſs ſhall iſſue out againſt then 


out of B. R. h 

| The Juſtices may likewiſe grant a Warrant to thoſe vht 1 
eſcape, and bind them to Good Behaviour, or commit te 

when taken. | | nus 

A Town1n Devonſpire was indicted for ſuffering idle Perla Ireq 

to meet and hold Alſizes in Mockery of a Court of Juſtice; MI 

_ Car. , where one Gladman took upon him to be a mock King, a 7 


went to the Priory of Norwich with a Crown of Paper on | 
Head, with a riotous Aſſembly, the Liberty was ſeized. 1 
O7, 252 6 
: Several were indicted for a Riot, in reſcuing a Perſon fron 
an Arreſt near Charing-Croſs, and were fined 500 J. the Chit 
of them being a Cobler with a Sword in his Hand, and a ke 
tle on his Head; and ſo he ſtood in the Pillory, and the Rel 
likewiſe. _ | 
2 Salk.594. Information againſt the Defendant for that they vi & am 
clamoribus & wociferationibus illicite viotoſe & routoſe did hinde! 
the Bailiffs and Burgeſſes of B. who were aſſembled on ſuch! 
Day, &c.to chooſe a Bailiff for the ſaid Borough, c. to procee 
to the Election, &. the Defendants were found guilty, bul 
the Verdict was ſet aſide, becauſe a Riot is a compound 0 
fence, for there muſt be an unlawful Aſſembling of more tha 
two Perſons, and not only ſo, but there muſt be an wnlau/s 
AH done by them; now this Information did not ſer fon 
that the Defendants were unlawfully aſſembled, nor that the Bil 
fs and Burgeſſes had any Right to aſſemble to chooſe 
Bailift, ſo that they might meet to do an unlawful Act then 
ſelves, and then tis not unlawful to diſturb them. 


I The 


Riot, 561 


The Form of the Record of a Riot upon View. 


flex, fl. Emozandum quod 29 die Septembris, Anno 
Hen” Domin, Ke. Nos IF. e G. N. * Or one 

[rm' duo Julficiar* pzed Dom' Keg' ad pacem in Com' joſtice may 
d' conſervand* aſſign' & F. R. Baronettus adtunc U'ce- make a 
omes efufoem Com” ad gravem querelam # humilem ſuppli- Record, but 
ation' T. B. de H. in Com' nzed' Yeoman, in p20p2iis per- dor upon 
nis noſtris acceſſimus ad domum manſionalem pzefat* T. Tee 
„ in Paroch' de H. in Com” ped' # adfunc # ibidem vidi- of one ſu- 
us R. O. de H. pzed' Labourer, & T. P. de B. in Com' ſtice is tra- 
#d' Yeoman, at alios malefactores # pacis dit” Dom' Reg' verſable, 
erturbatozes nobis ignotos (ad numerum ſeptem perfon')3ladius bur 7 5 
culis, pugionibus* bombardis e falcibus armatos + illicite 3% 1 
riotoſe ad eandem domum aggregatos multa mala in ipſum purſuant to 
B. comminantes in megnam paris dic” Dom' Reg” pers che Scature, 
rbationem ac populi ſui terrozem & contra fozmam Statuti 
n hujuſmodi caſa edit' # p2ovis* gc p2opterea nos pzekat' 

P. & G. N. adtunc # ibidem pꝛed' R. O. 4 T. P. arreſtari 

pꝛorime Gaole dict' Dom? Beg' in Com' ped' duci keci⸗ 
nus per viſum noſtrum # recozdum convictos de-illicita con⸗ 
reqatione tumultu # riota pꝛed' ibidem mozaturos quouſque 
nem dic' Dom' Reg” pioinde fecerint. In cujus rei teſti⸗ 
noninm huic pzeſenti Kecozdo noſtro ſigilla noſtra appoſuimus, 
at' apud H. pzed* Die & Anno ſupzadictis. 


This Record muſt be certain as to the Time, Place, Num- 
er, Weapons, Manner, and other Circumſtances, becauſe tis 
Judgment, and not traverſable; for if upon Examination it 
ppears to be no Riot, or that the Juſtices did not ſee it, yer 
he Parties are concluded. 

But for committing without recording, or making a Record 
nthout committing, the Juſtices forfeit 100 1. | a 

Information againſt two Juſtices for not enquiring into a Ri- 
it, and found againſt one of them, is good. Roll. Rep. 109. 

The City of London was fined 1000 Marks when Doctor Lamb 
Ras killed in a Riot. Paſch. 8. Car. I. 

After the Riot is committed, (if not within the View of the 
Juſtices) and the Rioters are gone, the two Juſtices within. 
Month may make a Precept to the Sheriff to ſummon a Jury 

o enquire of it; and if tis found, then they may commit- 
he Offenders, and certify the Inquiſition into B. R. that they 
ay be fined, which ſhould not be leſs than 101. for the Prin- 
pal, Style 303. | 
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Two Toſi. Suſſex, ſſ. H p. « W. N. Armigeri, duo Jufticiar” Dom 


ces within 


a Month 
frer the 


ior done facias cozam nobis apud H. in Com' pzed* 29 die Septembri 


13 H. 4 b. 


Riot. 


The Form of the Precept for ſummoning a Tury, 


a ni Regis ad pacem in æ& p20 Com' pꝛed' con 
ſervand' aſſign” necnon, & c. Uicecomiti ejusdem Com. dale 
tem. Ex parte dicti Dom' Reg' tibi pꝛecipimus quod vent 


7 pzox* futur viginti quatuoz pꝛobos # legales homines de Cun 
pꝛed' quoꝛum quilibet habeat terras æ tenementa infra Con 
P2edict* liberi tenementi ad annualem valozem viginti ſolidr 
rum aut per Coplam Uotulozum ad annualcm valozem v1 
ginti ſex ſolidoꝛum & octo denar* ultza omnes repziſas ad qui; 
rendum p20 dict Hom” Beyg* ac pꝛo indemnitate noſtra in hit 
parte ſuper ſacramentum ſuum de quibusdam illicitis turiiss 
riotis apud H. pꝛed' in Com' pꝛed' nuper commiſſis ut dicitur 
quodque retoznes ſuper quamlibet perſonam impanncliat' n 


kxitibus viginti ſolid' per ipſas fozis faciend' fi non romparem to 


Erquiry. 


ut jurati ſint ad inquirend' de pzemiſſis ad diem illum # he 
nullatenus omittas ſub pena viginti libzarum # Habeas ib T 
tunc nomina fur” ill' & hoc pzeceptum Dat. ſub ſigillis nat; 
apud H. pꝛed' viceſimo die Auguſti, Anno Kegni, &c. 


The Form of the Inquiſition. 


>> 253 


Suſſex, N, F Nquilitio pzxo Domino Bege capta apud I. in 

Con! pꝛed' 29 die Sept. Anno Regni, &c. pt 
ſacramentum (of the Jury) pzoborum & legalium hom inum de 
Com' pꝛed' cozam H. P. & W. N. Arm' duobus Juſticir 
dict Dom” Reg' ad pacem in Com” pꝛed' conſervand' necnat 
ad diverſas felonias tranſgreſſiones & alia malefacta in eoden 
Com' perpetrat* audiend* & terminand' aſſign” qui quidem J 
rato2es ſuper ſacramentum ſuum pꝛed' dicunt quod R. O. de h. 
in Tum' pꝛed' Yeoman, & alit malefactozes & pacis Dom' Be! 
perturbatoꝛes juratozibus pꝛed' ignoti viceſimo die Septem 
bris ult' elaps* vi c armis, viz. Baculis, gladiis, pugiombus, 
bombardis, falcaſtris & aliis armis invaſivis in melluagium 
H. R. in Paroch. de H. pzed' inter hozas decimam & unde! 
mam pomeridianam ejusdem diei illicite & riotole intraverun 
# in ipſum H. R. inſultum fecerunt verberaverunt & vulner? 
verunt in magnam pacis dic” Dom* Reg' perturbationem! 
populi fut terrozem ac contra fozmam Statut' in hujulmod 
caſu edit E-pzovil. * 


17 a w• CIT og og 3% 3 B $S=! 


This f within the Month muſt be intended of great 
Riots; for by Vertue of their Commiſſion, the Juſtices waſ 
enquire into ſmall Riots at any time afterwards, ſo that the 
Limitation of a Month ſeems to preyent the Forfeiture of on l 

j 


Riot. $63 
by the two next Juſtices, in Caſes of great and notorious Riots, 
y neglecting to make . within that Time. 
But if they enquire afterwards, the Indictment ſhall not be 
waſhed for that Reaſon; becauſe a Riot is an Offence at Com- 
non Law, and the Statute is not Penal, but only Directory to 
he Puniſhment. Sid. 186. 

After the Riot is found upon this Inquiſition, the Juſtices 
n y award a Venire facias directed to the Sheriff of the County 
nder their own Teſte, commanding him to cauſe the Offenders 
to appear before them ; (the Form thereof you may ſee before 

2 Proceſs on Indi&ments.) | 
This is only where the Offenders cannot be taken, and ſo if 
the Sheriff return Non eſt inventus, you may proceed to the 
Dutlawr y. | 

But f they appear, the Juſtices may fine them, and commit 
hem till paid, or may take Sureties by Recognizance to pay 
the Fine, or may accept a Traverſe; which Inquiſition and 
+ = be ſent to the next Seſſions, or into B. R. there 
to be tried. 


The Form of the Traverſe, and the whole Record. 


duſſex, fl. Lias, ſcil' ad Seſſion' Pacis tent apud L. in 
Com' pö die Jovis nono die Octobris, Anno 

Riegni Domini, &cc. quinto, cozam H. P. & W. N. Ar' f alts 
locus ſuis Juſticiar' dict Dom' Keg” ad pac em in Com' pzed* 
conſervand* necnon ad diverſas Felonias tranſgre(. # alia 
malefacta in eodem Com' perpetrat* audiend' & terminand' 
aſſign” per Sacramentum duodecim pꝛoboz' & legal' hominum 
jurat* pꝛeſentat' exiſtit quod R. O. de H. in Com' pd K T. P. 
de B. in eodem Com' cum diverſis aliis ignotis malefactozis 
S vi & armis, viz. Baculis, Gladiis, &c. 29 die Septem- 
bris inter hozas decimam & undecimam pomeridianam ejus⸗ 
dem diei apud H. pö clauſum æ domum ejusdem R. N. rio- 
tole fregerunt & intraverunt & pzefat” R. N. adtunc & ibid' 
derber aver unt contra pacem dict' Domini Beg” & contra fozs 


mam Statuti in hujuſmodi caſu edit' & pzoviſ. per quod Here recite 


pecept” fuit Mic“ Com' pb quod non omitteret, &c. poſteaque the Lenire 
ſci decimo nono die po menſfis Octobris Anno ſupzadicto co- acias. 
ram pꝛefat' Juſticiar' venerunt pö R. O. & T. P. in p2upziis 


perſonis ſuis # habit' audit' Indictament' pö ſeparalicer di- The Clerk 


cunt quod ipſi non ſunt inde culpabiles & de hoc ponunt ſe = 
ſuper patriam æ W. W. qui p Domino Gege in hac parte ſe⸗- 
quitur, ſimiliter, &c. Ideo veniat inde jurat' cozam Juſtici⸗ 
ar dic” Dom” Keg” ad pacem in Com' ÞÞ conlervand? aſs 
lign* ad Sellion' pacis tent' apud IL. die Jovis, &c. tunc 
pꝛox' futur' tenend' qui nec, &c. ad recogn', &c. quia tam, 
Ke. idem dies dat' elt tunc pzefat' R O. & T. P. ad quam 

O o 2 quidem 
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perpetrat' audiend' # terminand' allign' venerunt tam pu⸗ 


Cera ificate. 
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guidem Setlion' pacis tent' apud L. pö in Com' ps die, &e, 
cozam dictis H. P. & W. N. Ar” & aliis ſociis ſuis Juſticur 
dict' Pow? Keg? ad pacem in Com' pö conſervand' necnon 
8d diverſas felonias tranſgr' æ& alia malekacta in eodem Com 


kat' W. W. qui ſequitur, &c. quam pꝛefat' R. O. & T. P. in 
pꝛopziis perſonis ſuis & juratoz' pö per Micecom' Com ps 
ad hor impannellat' æ& eracti, viz. (Here name the jury) fi 
militer venerunt qu! ad veritatem de pꝛemiſ. dicend' qurat 
dicunt ſuper Sacramentum ſnum quod ÞD R. O. a T. P. ſunt 
culpabiles & uterque cop eſt culpabilis de franſg' & Mita 
ſuperius ſpecificat' modo & fozma ut ſuperius verſus eos 
ſupponitur. Jdeo conf. eſt per Curiam quod ÞÞ R. 0. x 
T. P. capiantur ad ſatisfaciend' dict' Dom' Reg” de mus 
ſuis occaſione tranſg' & Viote pö qui quidem R. O. r T. P. 
adt unc # ibidem pꝛeſent' in Curia pd petierunt ſe ad finim 
cum dic” Dom' Beg' occaſione pzed* admitti # inde ponunt 
ſe ſeparatim in miſericozdia Dom' Reg' æ fints ejusdem R. 0. 
per Juſt jciar' ps aſſeſl. eff ad quinque libzes & finis cjusdem 
T. P. afſeff. eſt per eosdem Juſticiar' ad decem libzas ad opus 
e ulum dict' Dom' Reg', &c. 


The Charges of the Juſtices and Jury are to be paid by the 
Sheriff out of theſe Fines, and cba by the Statute af 
2 H. 5. cap. 8. the Fines may be encreaſed, and an Indenture 
being made between the Juſtices and the Sheriff, he is to be 
allowed it in paſſing of his Accounts in the Exchequer. 

If the Truth of the Riot cannot be found by this Inquil- 
tion, then within a Month afterwards, the ſame 2 and 
Sheriff muſt certify into B. R. ſo much of the Fact as appears 
to them, together with the Names of the principal Offenders, 
and the Circumſtances and Impediments why the Truth was 
not found, ſub pœna 20 J. 

This Certificate may be in Engliſo by Way of a Letter com. 
prehending the whole Truth, with the Time, Place, Oc. and 
if any material Thing be left out of the Inquiſition, it may be 
ſupplied in the Certificate. 

But if the Sheriff die, or the Juſtices are put out of Com- 
e before the Certificate made, it cannot be done after- 
wards. | 


A Mittimus to the Gaol upon View, Cc. 


To the Conſtable, Cc. 


Middl' Ml. Pen Complaint made unto us, H. P. and A. S. Eſqrs, 
| tewo if his Majeſly s Fuſtices of the Peace for the 


September, go to the Honſe o, & c. and there we did ſee R. O.] l 
| an 


County aforeſaid, by T. P. of, & c. wwe did this preſent. zoth Day 


Riot. 


1 others, aſſembled together in a riotous and unlawful Com pary, at 
Ke.. aforeſaid, to the Terrour of the People, and againſt the Peace of 
Iclar' Sovereign Lord the King, and againſt the Form of the Statute in 
cnonWt Caſe made and provided: We do therefore herewithal ſend yore 
om Bodies of the ſaid R. O. and J. S. they being convicted of the ſaid 
p-, and unlawfully aſſembled by our own View, Teſtimony and 


. in Record, commanding you the ſaid Gaoler to receive them into your * You moſt 
1' ph och, and ſafely to keep them until. they ſhall from thence be deli- be {ure to 


4 4 ed by due Courſe of Law. And hereot fail not. Given, &c, 83 


Cunt An Inditment for a Riot. 


W uſſex, lf. © UN”, &c. quod J. O. nuper de H. in Com” pꝛed' 
Yeoman, R. O. nuper de L. &c. + R. W. nuper 


'Þ de, &c. viceſimo nono die Septembris, Anno 
um Penni, &c. vi & ar mis, &c. viz. Baculis, Gladus, &c. rio⸗ 
um le © illicite ſeipſos ad pertur band' pacem dict' Dom Rig? 
inc apud H. pö in Com' pö aſfemblaverunt & congregave⸗ 
vm nt e ſic alemblat' # congregat' exiſten' adtunc æ ibidem in 
pus ſuper quendam T. P. in pace Dei & dick' Dom' Beg? adtunc + 1f thoſe 


ilter exiſten' inſultum fecerunt & ipſum T. P. adtunc ⁊ ibi: Words are 


em verberaver' vulneraver* & maletractaver' & alia enozmia omitteg. 


tte i intulerunt ad grave dampnum ipſius T. P. ac contra pacem 


tlie Iadict- 
ment is not 


of W't' Don?” Beg' cozon' # dignitat' ſuas necuon contra formam good. 


Statut* in hujuſmodi caſu edit” & proviſ. 


Riot in cutting and carrying away of Corn. 


dd'M, FUR”, &c. quod J. O. nuper de H. &c. R. O. 
nuper de, &c. & T. P. nuper de, &c. Congre- 
: gatis cis quamplurimis aliis malefactozibus x 
acts Dom' Reg”? perturbatozibus ignotis ad numerum unde- 
im perſonan tricefimo die Septembris Inno Regni, &c. quin⸗ 
0, vi & armis, viz. baculis, gladiis, bombardis «© falcaſtris E 
Lis armis invaſivis apud H. pö in Com' þÞ illicite + riotoſe 
ſlemblaverunt # clauſum cujusdam T. P. apud H. pᷣö in Com”. 
ed adtunc æ ibidem illicite fregerunt & intraverunt # duo⸗ 
cim carectat' fent ibidem nuper creſcen' valozis, &c. de bo⸗ 
ns & catallis pzed' T. P. injuſte riotoſe & routole aſpoꝛta⸗ 
perunt contra pacem dic” Dom' Reg' cozon' & dignitat' ſuas, 
Ke. & contra fozmam Statut“, Se. | 


Riot in a Park. 


duſſex, Af, n', &c. quod R. O. de, &c. & T. P. de, &c. ut 
puus (to the Word Clauſum ) apud Clauſum 

x Parcum cujusdam J. S. Armiger in R. in 

Fo $6 ilicite riotoſe é routofe ſeſe aſſemblaverunt © cone 
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gregaverunt ad pacem dict' Domini Regis perturband' x a 
tunc & ibivem in quendam W. M. Yeoman, cuſtodem par; 
Þd & in R. W. ſervien' paefat' J. S. in pace Det & dick' Dy 
mini Regis exiſten' inſultum fecerunt & pö R. W. cum qui 
busdam bombardis globulis plumbeis onerat' que idem R. 0 
J. O. & T. P. adtunc æ ibid' habuer' & tenuer* vulneraverun 
dantes eidem R. W. cum globulis plumbeis þÞ in # ſuper 
dertram partem pectozis ſui unam plagam pꝛofunditat' dime 
pollicis + latitud' unius pollicis ita quod de vita ejus deſyy, 
rabatur &c. æ alia enozmia eis intuler' ad grave dampnun 
ipſow W. M. 4 R. W. & contra Pacem, &c. 


Riot for pulling down of Hedges, &c. 


* It there is Suſſex, fl, UR, &c. quod R. O. * nuper de, &c. T. P. ny 

23 per de, &c. cum alus malefactozibus ſibi congre 

e gatis & pacis Domini Regis perturbatozibus 

ment y Ad numerum viginti perſonar* per infkigation' & p2ocuration 

be quaſh'd. efusdem R. O. in magnum terrozem ſubditop dict' Dom' Bg 

1 Built. 183 triceſimo die Septembris Anno Kegni, &c. quinto, vi æ armiz, 
viz. baculis, giadiis. bombardis 6 falcaſkris apud H. pꝛed' in 
Com' p85 Clauſum R. B. Ar' ibidem fregerunt & intraverunt 
& ſepes ipſius R. B. ad numerum quadzingent' pedum adtun 
# ibidem irruperunt æ pꝛoſtraverunt & foffat” ibid* eriſten' ad 
tunc # ibidem cum ligonibus & rutellis foderunt & implebe⸗ 
runt ad grave dampnum ipftus R. B. & contra fozmam St 
tuti in hujuſmodi caſu edit” & pzobif. & contra pacem dia 
Dom' Keg” coꝛon' & dignitat' ſuas, &c. 


— 1 


3 Robbery. 


FT: IS is a felonions and violent Taking Money or Gui 
| from the Perſon of another, to any Value, putting bim is 
Fear, for without putting in Fear, tis no Robbery. Dyer 2: 
My Lord Coke tells us, That tis called Robbery, becauls 
Goods were taken quaſi de la robe, that is, from the Perſon, % 
he calls it; but the Learned Sir Henry Spelman gives us a 4 
ferent Account of the Word, viz. That in the Time of th 
Saxons, it was uſual for Travellers to lodge in any Mans 
Houſe for one Night; for in thoſe Days they had but very It 
tle Money, and no Inns; that Roab in the Saxon Langue 
ſignifies a Garment ; and becauſe Rogues did ſteal the C othes 
of ſuch Travellers (for they had nothing elſe to loſe) there 
fore they were called Robatores, and the Crime it ſelf Robert; 
ſo that at firſt it was not a Taking from the Perſon, for the C/oth# 
were uſually ftoln in the Night after the Travellers were ** 
Reſt: But now it muſt be a Taking from the Perſon ; and 1 
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> Violence and putting in Fear diſtinguiſhes this Offence 
r avMSm a Cut-Purſe, which is Clam d Secrete. 


para Now an Aſſaulting without taking any Thing, is no Robbery, What is 2 
Do but commanding a Perſon to deliver, and he doth it, this is ho yo 
| qu Taking and Robbery, though the Thief doth deliver the nt AY 
R. 0 ing taken back again. i 
derum so i, Compelling one te ſwear to bring him Money, and he 

luper th it; if the Wife receives it, this is a Taking. 


and all that are in Company (though the Fact is done by 
e alone, are Principals. 

Three come to rob B. and one doth the Fact out of the Sight 
f the other, who afterwards returns to them, tis Robbery in 
l. 1 And. 116. 

If being purſued, and endeayouring to eſcape, the true Man From the 
his Hat or Money fall, and the Thief take it up; this is a Ferſon. 
aking from the Perſon. 

Sois Taking in his Preſence, for in Law this is a Taking 
om his Perſon. | 
Aſſaulting one, and putting him in Fear, and then driving 
vay his Cattle in his Preſence; this is taking from his Per- 
on, and Robbery. 

The Defendant being on Horſe- back, defired the Proſecutor 2 Roll. Rep. 
) open a Gap that he might ride through, and the Proſecutor 154. 
going up a Bank to open the Gap, the Defendant rode up to 
im, and put one Hand on his Shoulder, and the other in his 


eh; WF ocket, and took out his Purſe, which the Proſecutor ſeeing 
Ot his Hand demanded it, but the other refuſed to deliver it, 
dig rhereupon he was indicted for a felonious Taking his Purſe 


from his Perſon, and was convicted; but had his Clergy, be- 
feauſe the Purſe was not taken with any Force or Vialence, ſo as 
to put the Proſecutor in Fear 
All who are guilty of Robbery ſhall loſe their Clergy ; and 
if two go together to rob on the Highway, and one commirs 
the Fas, and the other ſtands at a Diſtance, and takes no- 
role thing, yet he is a Robber. 
m By a late Statute, he who „ and proſecutes an 4 5 
:4 Highway-man to a Conviction, fhall, within a Month after- & l. 
ule WF vards, receive of the Sheriff of the County where the Rob- 
» 5 WM bery was committed 40 J. producing the Certificate of the 
dif Judge 3 before whom the Perſon was convicted. | 
the And if one is killed in taking a Highway-man, thoſe who 
n have a Right to adminiſter, ſhall have the 40 J. and he who 
li- takes, proſecutes, and convicts, ſhall have the Horſe, Furni- 
2 oe, Money, and other Goods of the Highway-man, unleſs 
nes oln. : 
re- The Streers of London and Weſtminſter, and of other Cities, 6 G. c. 23 
rie; WW Towns and Places ſhall be deemed Highways, and all Certificates | 
he! MF hereafter to be ſigned for Convictions for Robberies, ſhall be 
at ſigued and paid without any DeduGton or Fee, excepting 5 s. 
a 004 for 


Sid. 263. 
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for Writing and Drawing the ſame, as well where the Offene 
pleads guilty, or is convicted on Evidence; the Perſon taking 
any other Fee or Reward forfeits 40 l. to be recovered by Ar 
tion of Debt, Cc. in the Courts ar Weſtminſter, to the Uſe d 
the Perſon entitled to ſuch Certificate. 

The Hundred is chargeable, if the Robbery is committe 
in the Day-time ; and therefore if *tis done in Fannary afte 
Sun-ſetting; or if a Highway-man compel a Waggoner in ide 
Day time to drive his Waggon out of the Way, and then roh 
him in the Night; this thall likewiſe be a Robbery in th 
Day, becauſe the firſt Seizure was a Robbery, and the Hun 
dred in both Caſes ſhall anſwer it. | 


Indictment for Robbery. 
Suſſex, N, F UB, &c. quod R. O. nuper de H. in Com' fl 
| Labourer, tricefimo die Septembris Anno Reg 
Domin, &c. quinto, vi & armis, inter hons 
otavam & nonam pomeridian' ejusdem diei in alta via us 
gia juxta quendam locum vocat*, &c. in Parochia de H. it 
Com” pö in & ſuper quendam T. P. de H. pö in Com' fs 
Yeoman, in pace Dei & dict' Dom' Reg' adtunc c 1biden 
exiſten' inſultum fecit # quinque libzas legalis monete u 
Bzit' in pecuniis numeratis de bonis & catallis pö T. P. g. 
tunc & ibidem invent” a perſona ipſius T. P. adtunc # 1biden 
violenter & felonice cepit æ aſpoztavit in magn' ÞÞ T. P. ttt 
rozem ar contra Pacem dict' Dom! Keg? cozon' & dignitat' (vas 


Rogues See Uagabonds, 


Bout. 


H Is is where three or more Perſons are diſorderly a- Wn 
ſembled, to commit any Act with Force, if they mor Hb 
from the Place where they firſt met together, tho? they do nd! 
put the Act in Execution. N 


— 


5 ] 


Sabbath, 


2 Obſervation of this Day is not only a Divine Com- 
mand, but a very wiſe and politick Conſtitution, for . 
gives a Countenanee to Chriſtianity, and keeps bad Men fron BW 


growing worſe. 
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Sabbath. 
The Prophanation of this Day doth generally ariſe from, 
1. Covetouſneſs: 8 


Or, 
2. Licentiouſneſs. 


Frft, From a covetous Deſire of Gain, as per Stat. 1 Fac. 1. 
1). 11. Shoemaker putting Boots or Shoes to Sale, forfeits 33. 
4 and the Goods: Then by the Statute of 3 Car. I. _ 1. 
arriers, Drovers, Waggoners travelling on that Day, ſuch 
re prohibited under the Benalty of 20 3. for every Offence. 
Butchers killing or ſelling, or cauſing to be kill'd or ſold, 
r privy or conſenting to kill or ſell Meat on that Day, for- 
eit 6 s. $4. for every Offence. 3 Car. 1. cap. 1+ 
The Proof muſt be before one Juſtice by two Witneſſes upon 
Dath, or by Confeſſion of the Party, unleſs the Fact was done 
1 View of the Juſtice. ns 

Proſecution within ſix Months after the Offence. 

Theſe Forfeitures are recoverable by Diftreſs on a Warrant, 
Ir by Bill or Information in Seſſions, to the Uſe of the Poor 
here taken. 5 

But tho the Driving is through ſeveral Pariſhes, yet there 
all be but one Forfeiture for one Day. 

of 29 Car. 2. cap. 7. the Conviction is made more eaſy, and 
dy this Statute, publick and private Duties of Piety are en- 
joined, all worldly Buſineſs is prohibited, and all above the 
\ze of 14 Years oftending in the Premiſſes, forfeit 51. to the 

ſe of the Poor; but the Juſtice may reward the Informer 


out of the Penalties, ſo that it doth not exceed the third Part. 


Drovers, or their Servants, coming to their Inns on that 
Day, forfeit 20 s. for every Offence. | 

The Proſecution muſt be within ten Days after the Offence. 

The Proof by one Witneſs upon Oath before one Juſtice, 
and if the Offender is not able ro pay the Forfeiture, he muſt 
be put in the Stocks for two Hours. 


Secondly, Irreligious Licentiouſneſs. Per 1 Car. I. cap. I. 
Meeting together out of their own Pariſh for any Sports or 
Paſtimes, they forfeit 3 s. 4 d. each. 

Proſecution muſt be within a Month, Sc. 

Nap by one Witneſs before one Juſtice, or Confeſſion of 

e Farty. 

8 is for the Poor of the Pariſh where the Offence 
5 committed, and to be levied by Diſtreſs on a Warrant, Ec. 
and in Default thereof, the Offender is to he put in the Stocks 
or three Hours. 5 8 

Any Proceſs ſerved on this Day, except for Breach of the 
Nee, Felony, or Treaſon, is void; and the Perſon aa” 
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the fame, muſt anſwer Damages as if he had done it withoy 
a Warrant. 29 Car. 2. cap. 7. 

But this Statute doth not extend to dreſſing of Meat in nn, 
Cooks Shops, or Victualling Houſes. 

All the Laws for frequenting of Divine Service on this Day 
are ſtill in Force, notwithſtanding the Statute of 1 W. 1 


cap. 18. unleſs Perſons go to ſome Congregations tolerated hy 
that Act. 


A Warrant to levy the Forfeitures on ſuch who ul; 
Sports on that Day. 


To the Conftable, &c. 
Car. 1. c. 1. Suſſex, ſl. Hereas = P. of, &c. J. O. of, Te. and R. vo of, 
One Juſtice Ec. have been Iawfully convicted before me, That 
C 2 they, and each of them, did on the 8th Day of November laſt jif, 


or Oath of being the Lord's Day, meet, and were preſent with a Concourſe of on 
one Wit - People out of their own Pari ſpes, for Sports and vhs png Vit t 
nels. play at Foot-ball (or as the Caſe is) contrary to the Laws in 1 
e Ne Caſe made and provided, by Reaſon whereof each of the Perſons | 
muſt be Jore- mentioned hath forfeited 3 8. 4 d. for the Uſe of the Poor of y 
within a - . , 
Month af. Pariſh: Theſe are therefore in His Majeſty's Name to comman 
ter the Of. you forthwith to levy the reſpective Sums of 3 8. 4 d. on the reſpelli 
lence, Goods and Chattels of the ſeveral Offendevs before-mentioned, by I) 
fireſs and Sale thereof, rendring to them the Overplus, if any; andi 
Caſe no ſuch Diftreſs can be had, that then you cauſe the ſaid Pe, 
or Perſons, wanting ſuch Diſtreſs, to be ſet publickly in the Stocks in 
the Space of three Hours. Given under my Hand and Seal, &c. 


To levy the Penalty on Perſons travelling on th 
Day, & C. 
To the Conſtable, Ec. 
13 Car. 1. Suſſex, fl. Hereas it hath been duly proved before me, TV 


Cap. 1. , . . . 7 7 d l 
82 ene A. of L. &c. being à common Carrier, di 


l 82h Day of November laſt paſt, being the Lord's Day, travel ili 
but by the bis Horſes into and through your ſaid Pariſh of L. contrary to the Si 
Oath of tute in that Caſe made and provided, by Reaſon whereof he hath ji 


tw. Wit= feited 20 8. to the Uſe of the Poor of the ſaid Pariſh. Theſe at 


2 . Therefore, &c. to command you forthwith to levy the ſaid Sum "| 
oe gang 20 8. on the Goods and Chattels of the ſaid J. A by Diſtreſs and Sal 


within fix @#hereof, rendring to him the Overplus; and that you ſee it employed i 
Months; the Uſe of your ſaid Pariſh, as by Law it ought. Given under, &c. 


ui per 


39 Car. 2. cap. 7, ten Days, 


_ 7 ' | T 


Sabbath. EY 


x 1 tho: 


in lugo levy the Penalty on a Butcher killing Meat on 


that Day. 
1s Day, 
«O&M To the Conſtable, &#c. 
ted by 
iſſex, ſſ. Hereas it hath been duly proved before me, That Onc ſuſtice, 
T. P. of, &c. Butcher, did on Sunday the 8th **? Wir- 


xy of November laſt paſt, in the Pariſh of, &e. kill (or ſell, as _ on 


Caſe is) Victual, viz. one Calf, contrary to the Law in that Caſe 
ie and provided, whereby he hath forfeited 6 s. 8 d. to the Uſe of 
Poor of the ſaid Pariſh of, &c. Theſe are therefore, &c. to 
mand you forthwith, &c. ( as in the former Warrant.) 


0 levy the Penalty for expoſing Goods to Sale, &c. 
To the Conſtable, &*c. 


lex, fl; Hereas it hath been truly proved before me, That 29 Car. 2. 
J. O. of, &c. did on Sunday the 8th Day of No- cap. 7. 

nber laſt paſt, expoſe Apples, 8&c. to Sale at, &c. contrary to the Oe luſt ce. 

av in that Caſe made and provided, whereby he hath forfeited the Mc. © 


id Goods to the T]ſe of the Poor of the ſaid Pariſh, &c. Theſe are praſccution 
'y 0 efore to require you forthwith to ſeize the ſaid Goods ſo put to Sale withia ten 


an 2foreſaid, and * ſell the ſame, and employ the Money ariſing — 
7 ſuch Sale, to the 4 of the Poor of your ſaid Pariſh, as by Law 3 


ugbt. And hereof fail not at your Peril. Given, &c. 2 


Zut crying and ſelling of Milk, and Works of Neceſſity and 
barity, are excepted, 


Lo levy 5 . on thoſe who uſe a Trade on that Day, 
or any wordly Labour. 


To the Conſtable and Church-wardens of, &c. 


uſſex, fl, Hereas it bath been trul 1 befcre me upon 29 Car. c. 3. 
Oath, That J. S. and 15 » both of the Pariſh OneJultice, 
Ke. Barbers, (or as the Caſe is) and being of the Age of 14 2 Wit- 
[ears and upwards, did exerciſe the Work of their ordinary Callings Gain 
Trades, at, &c. on the 15th Day of this Inſtant November, be- proſecution 
es the Lord's Day, by Reaſon whereof each of them hath forfeited within ten 
Sum of 5 s. for the Uſe of the Poor of the ſaid Pariſb. Theſe Days after 
te therefore to require you forthwith to levy the ſaid reſpective Sum: theOftznce. 
s. on the ſeveral Goods and Chattels of the Offenders before men- 
ned reſpectively by Diſtreſs and Sale thereof, rendring to them ſe- 
rally the Overplus. (if any ſhall be) and that you employ the ſame 
ward the Relief of the Pocr aforeſaid, according to the * in 
4 | OE that 


572 Sabbath. 


that Caſe made and provided ; but in Caſe of Inability of either, „ S 
any of the ſaid Offenders, to pay the ſaid Penalties, or in Default 
Diſtreſs to be had and taken on his or their Goods, that then you cauſe 
ſuch Perſons to be ſet in the Stocks for the Space of two Hours, And 
hereof fail not, &c. 


A Warrant to levy 5. on thoſe who do not come N 
to Church, &c. s 


To the Conſtable or Church-wardens of, Ec, 


29 Car. 2. Suſſex, ſſ. Hereas it hath been truly proved before me un 
cap. 7. Oath, That T. U. J. T. and J. O. all of tle 
One — Pariſh of, &c. Labourers, and all of them. being of the Age of 14 
— des Tears and upwards, that they and each of them did negle& to ajjly 
Oath. themſelves to the Obſervation of the Lord's Day, being the 15th Day 
Proſecution of this Inſtant November, neglefing alſo to exerciſe themſelves u 
within the Lord's Day aforeſaid, in the Duties of Piety and Religion publickly, 
ten Days. either in the Pariſh Church of, &c. or in any other Aſſembly of Re 

ligious Worſhip, by Reaſon whereof, they and each of them have fr- 

feited the Sum of 5 s. for the Uſe of the Poor of the ſaid Pati), 

Theſe are therefore, &c. (as in the former Warrant.) | 


A Warrant to Officers neglecting their Duties herein. 


To the Conſtable, Church-wardens, and Overſeers of the Poor 
of the Pariſh of, Oc. | 


Hereas I have been informed, That the Lord's Day 
is often prophaned in your Pariſh by diſorder) 
Meetings of ſeveral idle Perſons, and by Gaming, Sports, and Ti 
pling on that Day, and likewiſe by ſeveral other Means, contrary it 
the Laws in that Caſe made and provided ; and that you have been 
very negligent of the reſpective Duties of your Offices to find out ſuch 
Offenders, and to apprehend and bring them to Puni ſhment. Theſe 
are therefore to charge and require you, That from henceforth, ant 
fo long as you ſball continue in your reſpe#ive Offices, that you take # 
ſtriẽt Account of all Perſons within your reſpective Liberties or Pa- 
riſhes, who ſhall prophane the ſaid Day by any unlawful Ways or 
Means whatſoever; and that you make known to one or more Fuſhit 
er Fe of the Peace of the ſaid County, the Name or Names of 
ſuch Perſon or Perſons <vho ſhall offend in the Premiſſes, within ten 
Days after the Offence commited, that ſuch Penalties may be inflifted 
on him or them, at the Law in that Behalf ſhall require. And 
hereof ſail not, &c, | bs oh 


Suſſex, ſſ. 


Sacti 


Sacrament. Sacrilege. Salpetre⸗Men, &c. 


Sacrament. 


Epraving or doing any Thing in Contempt of the Sacra- 
FP ment, muſt be committed. 

Three Juſtices may take the Examination of two Witneſſes 
n Oath concerning the ſaid Offence, and bind them in a Re- 
penizance of 51. a-piece, to appear at the next Seſſions and 
ye Evidence; and the Offender being found guilty, is to be 
ed. 1 Ed. 6. cap. 1. 

The Proſecution muſt be within three Months after the Of- 
nee. See the Statute at large. 


in 


Sacrilege. 


HIS is a felonious taking Goods out of any Church or 
Chapel: The Offender had not Benefit of Clergy at 
ommon Law, | | 


Saltpetre⸗Men and Salt. 


Annot dig in the Houſe of another Perſon without his 
Conſent, by Reaſon of the Danger which may happen 
o the Owner, his Family and Goods, by Thieves and Robbers 
the Night-time, the Houſe being open. 

Lord Mayor and Aldermen before May 1696, and Juſtices 
Peace after Auguſt 1696, may in Seſſions ſet and publiſh in 
riting the Prices of Salt, and afterwards (if neceſſary) they 
nay in Seſſions correct the Prices: Any Perſon ſelling at a 
lgher Rate, or refuſing to ſell at that Rate, forfeits 5. for 
rery Offence, to be levied by a Warrant of one Juſtice be- 
deen King and Proſecutor ; if no Diſtreſs, Commitment till 
aid.) & 8 W. cap. 31. 


Salt. 


* 
5 ſhall ſhip any Salt, and have paid the Duty, and the Veſ- 
; hall be taken, or periſh at Sea; that in ſuch Caſe the 
ner of the Salt, upon Proof made before the Juſtices in the 
ons of the Loſs of ſuch Salt, ſhall receive a ne 
| rom 


. 
. 
* 
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Y the Statute 9 & 10 W. tis enacted. That if any Subjec , & 10 Ww. 


574 


9 & 10 W. 


Duty on 
Salt. 


8 & G W. 


Salt. 


from the Seſſions that ſuch Proof was made before them, li «5 
he producing, it to the Officer appointed to collect the DuiMaim 
on Salt, ſhall be permitted to buy the like Quantity of $4 
(which is expreſſed in the Certificate to be loſt) without payi 
any Duty for the ſame. 

And to prevent Exactions in the Sale of Salt, the Ly 
Mayor of London and Court of Aldermen, within the Bills 
Mortality, and the Juſtices of Peace in Seſſions, may ſer u 
publiſh in Writing the Price of Salt to be ſold or expoſed 
Sale, and may alter and correct the Prices thereof; and 
Perſon ſelling at a higher Price, or refufing to ſell at the Pri 
ſo ſet, forfeits for every Offence 51. to the King and Inforny 

The Penalty is to be levied by a Warrant from the Lt 
Mayor, &. or of one Juſtice by Diſtreſs, Sc. or in Defs 
thereof, the Party may be committed by like Warrant till 
pay the ſame. Perſons dealing in Salt, or making it, and tho 
who buy it to ſell again, ſhall not diſpoſe of it but by Wig 
after the Rate of 56 Pound-weight to the Buſhel, and nat 
Meaſure, under the Penalty of forfeiting 51. to the Infom 
for every Offence. 

This is to be determined by two or more Juſtices reſi: 
near the Place where the Forfeiture ſhall be made, or where 
Offence ſhall be committed, who are to ſummon the Party. 
cuſed ; and upon his Appearance or Contempt, to eximinett 
Fact; and upon Proof made by the Oath of two Witneſſes, 
by Confeſſion of the Party, to give Judgment, and to iſſuec 
7 for levying the Forfeitures, which may be old, 
not redeemed within fix Days; and for want of Diſtreſs, tl 
may commit the Party until he pays the Forfeiture. 

But there lies an Appeal from this Sentence to the 1 
Seſſions, whoſe Judgment ſhall be final. | 

When Salt is entered to be put on Board, or to be cam 
by Land, and the Duty paid, or ſecured to be paid, and 
other Money then or before due, upon Account of Salt, bet 
that Time diſcovered ; the Officer upon Notice ſhall attend 
the Day-time the Weighing the Salt; and upon his Negled 
Refuſal, forfeits 40s. to be recovered as aforeſaid. 

By the Statute 5 & 6 W. a Duty of one Penny and 
Penny is laid upon Salt; and by 7 & 8 M. this Duty is cl 
nued for ever; but this is only for Salt made in England; 
if foreign Salt is imported, tis 3d. per Gallon, per 5 & 6 
and it muſt be paid in ready Money upon Entry made best 
the Landing, or by giving Security to pay it in- fix Mont 
otherwiſe the ſame, or the Value thereof is forfeited ; but 
Prompt-Money, the Importer ſhall have 10 1. per Cent. abalf 

Salt conveyed away before Entry, may be ſeized wit 
Warrant, and —_ to the Office of the Collector of 
Buy - and if not claimed within ten Days after Seizur%, 
ſhall be forfeited and ſold at the next General Sale; one M. 


Salt. "pF 


to the King, the other to the Seizor; but if the Owner 
aims it within ten Days, and doth not make it appear before 
e next Juſtice where the Seizure was made, and that by the 
ith of two Witneſles, that the Salt was duly entered, it ſhall 
, forfeired as aforeſaid ; and he who conveyed it away ſhall 
-feit double the Value. 


o Juſtices relating to the Duties on Salt, or to any Forfei- 
re or Offence concerning the ſame; they may appeal to the 
ſions, whoſe Judgment ſhall be final, 


pri By another Act 1 Anne, every Maker of Salt, or Refiner of 1 A. c. 13. 
ock Salt, or Proprietor of Salt-Works, muſt make an Entry 9 A. c. 21. 
Laid Writing of the ſame at the next Salt-Office to their Pits or . 

forks, and of the Number of Pans, and Situation of their 24% 53% 


are-houſes, or forfeits 407. Erecting or uſing any Salt-Work, ed for exex. 


thout giving Notice thereof to the next Salt-Office, for- 
its 40 |, 

Refuling to permit an Officer for collecting the Duty, to 
ter into Works or Warehouſes in the Day or Night, in the 
eſence of a Conſtable, forfeits 40. 

Salt found in the Poſſeſſion of any Perſon, and not entered, 
d the Duty paid; if 'tis foreign Salt, tis forfeited ; if Eng- 
þ Salt, may be ſeized, and the Offender incurs the ſame Pe- 
ty and Forfeitures, as per 5 & 6 W. for removing or con- 
ying away before Entry, unleſs he makes it appear upon the 
rial in an Information, that he bought ſuch foreign or Eng- 
b Salt, and of whom. 

alt- Carrier, or other Perſon removing Salt from the Works 
thout Entry made, and Payment of the Duty, the Salt may 
> ſeized by the Officers, and they may apprehend the Perſon, 
d carry him before a Juſtice of Peace; and if the Offence 
roved, and the Offender doth not pay down the Penalty, 
hath no Diſtreſs whereon to leyy it, the Juſtice my com- 


beſihhit him to the Houſe of Correction, to be whipt, and kept to 
tend bour for a Month. | | 
olet Wi Obſtructing, beating or abuſing the Officers, forfeits 20 fl to 


levied by Diſtreſs; and if that cannot be had, then to be 


4 Hint to the Houſe of Correction, as aforeſaid. 

; coil No Salt-maker ſhall act as a Juſtice of Peace in any Matter 2 & 3 A. 
1d; WElating to Duties on Salt. | cap. 14. 

& By another Act, the Importation of Scotch Salt is prohibited Vide : = 
: belt Fain of forfeiting the Salt, and likewiſe 205. per Buſhel, 5. c. 18. 


Mond the Perſons importing it may be apprehended and brought 
core a Juſtice, where the Seizure mall be made; and if up- 
Proof of the Fact, the Offender doth not pay down the Pe- 
klty, the Juſtice may commit him to Gaol for ſix Months 
ithout Bai . 
ure And where Salt is ſhipped in order to export it, and the Du- 
paid, and the Veſſel ſinks before it ſhall go out C the 
Ort 


If any Perſon is aggrieved by any Order or judgment of io & 11 W. 
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forfeit 5 5. 


Salt. 


Port; or if it is loſt at Sea by Storm, or thrown everboard; 
preſerve the Men or Ship; then, upon Proof thereof m, 
to the next Quarter-Seſſions, the Court ſhall give a Cexii 
cate of ſuch Proof; which being produced to the Colle dor: 
the Salt Duty, he ſhall permit the Perſon to buy the 1; 
Quantity as expreſſed in the Certificate, without paying 1 
Dury. 

Bar the Statute varies in the Manner of its Proof; for whe 
a Ship ſinks in the Port, and the Salt periſhes there, i: f 
generally that Proof ſhall be made at the Seſſions, n. l 
in the other Caſe, where the Ship periſhes at Sea, it dire} 
how the Proof ſhall be made, viz. by two Witneſſes on Oat 
whereof the Maſter or Mate to be one, and that it was n 
periſhed by Leakage or Neglect of the Seamen. 

All foreign Salt imported, cellared, and locked up bef 
the 24th of June, 1719, in the Preſence of an Officer for th 
Salt-Duties, ſhall, at the Deſire of the Proprietor or his Agent 
be turned over as Stock in Hand, for the Uſe of the Fiſhen 
free from Duty, ſubje& nevertheleſs to the ſame Conditions an 
Reſtrictions as all other foreign Salt intended for the Uſe of th 
Fiſhery, and imported after the 24th of June, 1719. 

Vide 6 A. c. 12. and 12 A. Sefſ. 2. cap. 2. Salt ſhipped for [ 
land, &c. and loſt at Sea, or taken by Enemies, the Propriet 
or Exporter to make Proof thereof within a Month after, h 
fore the Juſtices at their Seſſions, and the Duty to be allovel 

Where any Salt taken on Board for curing Fiſh, ſhall aft 
the Duty paid, either periſh at Sea, or be taken by Enemit 
the Merchant or Owner (on Proof made at the Quant! 
Seſſions of the County, c. where he dwelleth, and receiviy 
a Certificate of ſuch Proof, and producing it to the Off 
where the Duty was paid or ſecured) ſuch Security ſhall & 
diſcharged, and fo much as was paid ſhall be 9 De 
mand; provided the Proof be made within nine Months 
ter the Loſs. 75 8 
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Scavengers. 


HIS Title relates only to the City of London, by al 

Statute of 2 W. by which Inhabitants, within the \Week! 

Bills of Mortality in Midaleſex, Weſtminſter, Southwark, and Ia 

fington, are enjoined to ſweep the Streets every Wedneſday a 
Saturday, or they forfeit for every Neglect 3 s. 4 d. 

Laying Dirt, Sc. in the Streets before their own Houſe 


Laying Aſhes, Dirt, c. before the Houſes and Walls of 


ther Perſons, or before Church-Walls, or throwing ay 
pied ol 
| 3 


Scavengers. 


o Thing in the Common Shore, Highway, or private 
zult, forfeit 1 J. „ le 

The reſpe&rve Church-wardens, and Keepers of his Ma- 
ſty's Palaces, and the Keepers of the Courts of Juſtice, ſuf- 
the like Penalties for the like Offences. 5 

Hooping or cleanſing Veſſels in the Streets, mending empty 
aches, or ſawing Timber or Stone, forfeit for every Offence 
J. | 6 . * 
Scavengers every Day, except Sunday or Holiday, muſt 
ing Carts, and give Notice of carrying away the Dirt, or 
reit 2 J. 2 

Streets, Lanes and Alleys paved at the Making the Act, muſt 
kept ſo at the Charge of the Inhabirants, before their re- 
active Houſes, or forfeit for every Perch or Rod 1 J. and 
revery Week afterwards till it is done 1 7. 

One Juſtice may certify to Seſſions what new Ways are fit 
be paved, and the Seſſions may take ſuch Order as they ſhall - 
ink fit, and the Inhabitants of Houſes adjudged to be paved 

mended, muſt do the fame from ſuch Houſes to the Mid- 
e of the Highway, or forfeit for every Perch not paved or 
ended 2 J. And for every Week afterwards till done 21. 
nd when paved, &%. muſt be kept ſo, or forfeit 1 J. And for 
ery Week afterwards till done 1 J. | 

Ancient Streets muſt be maintained according to Cuſtom. 
The Aſſeſſments for Scavengers of the Pariſhes of St. Anne 
d St. Fames's ſhall be rated according to the Cuſtom of the 
ity; and new Houſes hereafter to be built, ſhall pay propor- 
onably with others. 

Two Tradeſmen muſt be choſen by the Conſtables, Sc. on 
onday and Tueſday in Eaſter Week yearly, to be Surveyors of 
liehways, who muſt take upon them the ſaid Office ſeven 
days after the Election and Notice, or for their Refuſal for- 
t 11. 

And then new ones muſt be choſen, who muſt take on them 
he ſaid Office under the like Penalty, to be paid to ſuch Sur- 
eyors who ſhall hold the Office, which muſt be employed to- 
ards Repairing the Highways; tis to be levied by Warrant 
one Juſtice, &c. and in Default of Diſtreſs and Payment 
— ſix Days after Demand, the Offender muſt be com- 
mitted, 

Within. Twenty-eight Days after new Scavengers are choſen, 
be old ones muſt account before two Juſtices for the Mover 
eſſed and collected, and what remains in their Hands mu 

de paid to the new ones. ; 
Juſtices, c. at Petit-Seſhons may give Scavengers Liberty 
d lodge their Dirt in vacant Places near the Streets, ſatisfy- 
ng the Owners; and if their Demands are ynreaſonable, Ju- 
ices, &c. may moderate it. | 


P vp | Perſons 


Scavengers. 


Perſons aggrieved by a Tax, Sc. or Determination of u 
Juſtices, &c. may appeal to the Seſſions, whoſe Order is final 

One or more Aſſeſſments, not exceeding 4 d. per Pound 
Lands, and 8 d. for every 201. of Perſonal Eſtate, may be my 
every Year, by ſuch Perſons as the Seſſions fhall think f 
and the Money thus aſſeſſed ſhall be raiſed and applied ac 
ding to their Direction; this is to be levied by Diſtreſs Mis 
Sale, &c. if not paid within fourteen Days after Demand, re 
dring the Overplus, Charges deduGted. | 

New Sewers made in any of the ſaid Pariſhes fince 12 Ca, 
ſhall be ſubject to the Commiſſioners of Sewers, who may { 
rect Making new ones, and alter any Nuſances, croſs Gutter 
ard Chanels in the Streets or Lanes. 
Candles muſt be hanged out of ſuch Houſes which joint 

the Streers, from Michaelmas to Lady-Day, and from the Ti 
it grows dark, till Twelve of the Clock at Night, or fork 
2 5. except the Inhabitants agree to uſe Lamps. 

A Truſs of old Hay expoſed to Sale between the laft of / 
guſt aud the firſt of June following, muſt weigh 56 Pound;; at 
from 7 ure to .1uguſt 60 Pounds, or forfeit per Truſs 15. 64 

Perſons ſuffering Carts, Ec. to ſtand loaded with Hay! 
Straw after two of the Clock in the Afternoon, from Micha 
mas to Lady-Day, for every Offence forfeit 5 s. and from I 
Day to Michaelmas, after three, forfeit 5 s. 

Conviction of theſe Offences is to be by View of the] 
ſtice, Sc. Confeſſion of the Party, or Oath of one Witneb 
if by View of the Juſtice, then one Half is to the Poor, & 
the other to repair the Ways, otherwiſe to the Poor and Pr 
ſecutor. | 

Theſe Penalties are to be recovered by Diſtreſs, Ec. by 
Warrant of one Juſtice, Sc. to the Conſtable - or if no Diſtre 
can be taken, then if not paid within fix Days after Demand 
or Notice in Writing left at'the Houſe of the Offender by tl 
Conſtable, muſt be committed till paid. 1 

The · heels of Carts mutt be fix Inches in the Felly, and wi 
out Iron, and drawn only with two Horſes after they are | 
the Hills near the Water. Owners offending, forfeit for ev! 
Time ſuch Cart is uſed 1 J. for the Uſes, and to be levied! 
aforeſaid. 1 

Country Carts, and Carts carrying Goods half a Mile beyont 
the paved Streets, are excepted. | 

Swine muſt not be kept in the Houſes or Back- ſides of til 
paved Streets, on Pain of forfeiting them to the Poor. 

Officers may in the Day-time, by Warrant from the Lot 
Mayor, or one Juſtice, Sc., ſearch for Swine; and drive tbes 
away and ſell the r, and deliver the Money to the Churc 
warueis, Orv. for the Uſe of the Poor. Ys 5 

Clearſino of Streets, &c. muſt be managed according fo in 
ancient Uſage of the City, : 10 

f — : Ol 


School⸗maſter. 


of Lord Mayor or any Alderman, may preſent upon View any 
fin fence within the City and Liberties thereof, and may aſſeſs 
nd {Wines not exceeding 20 5. for every Offence, to be paid to the 
e mul bhamberlain of London, for the Uſe of the City. 

nk in Actions commenced for putting 22 & 23 Car. 2. Entituled, 
acc» Act for the better Paving and Cleanſing Streets in the City, or 
is Act in Execution, the Defendant may plead the General 
ſue, and give the Act or Speeial Matter in Evidence; and if 
e Plaintiff is Nonſuit, diſcontinue, or a Verdict agginſt him, 
hall pay treble Coſts. 

Highways leading from the Eaſt- ſide of ClerkenwweX-Green to 
t. Fohn-ſtreet, ſhall be paved as this Act diretts, 


Warrants, 


It would very much enlarge this Title to make particular 
Warrants for every Offence mentioned in this Act, therefore 
think the following Directions may be ſufficient : 


Recite the Proof, viz. upon View, Confeſſion, or one Witnefs, 
The Offence, as near as may be to the Words of the AR. 
The Forfeiture, and for whoſe Uſe. | 

Then the Clauſe of Diſtreſs. 


h_ FY _— — 


School-maſter. 


ö OT coming to Church, or not allowed by the Biſhop 
of the Dioceſe, he who keeps or maintains ſuch a Per- 


1. on forfeits 10 J. per Month, and the School-maſter himſelf ſhall 
nan ever diſabled to teach Youth, and ſhall be committed for a 
E Ee, without Bail. 


The Proſecution muſt be at the Seſſions, &c. within a Year 
nd a Day after the Offence commited, | 

The-Forfeiture 1s to be divided between the King, the Poor, 
fc, and the Proſecutor. | 
But conforming before Judgment to the Biſhop of the Dio- 
eſe, or in open Seſſions, the Offence is diſcharged thereby, 
d alſo the Penalties thereon incurred. 23 Eliz. - 2+ 
None out of the Univerſities ſhall keep School, except a 
ree-School. 
But he may keep School in Gentlemen's Houſes, not Recu- 
ants; ſo he may if licenſed by the Biſhop, but not otherwiſe; 
f he doth, he forfeits 40 6. per Day. 1 Fac cap. 4. 

The Forfeitures to be divided between tae Kang and the 
kroſecutor. | —_ 
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manſionali cujusdam J. L. apud L. pꝛed' iff 'Com' pꝛed' put 
ros pzefat* J. L. ibidem docuit & ervdivit, a ulterius jur 


-pellam five locum Communis P:ecaftonis vel Convent 


Deamen. 


he . 
en t. 


uc 1 
uch. 


Indictment upon the Statute of 23 Eliz. 


Suſſex, ſſ. TUB”, &c. quod T. P. de P. in Com' pꝛed' Lini 
magitter, a pzimo die Maii, Ano, 8c. uſque 4 
pzimum diem OSobris p20r*;-feguen' in dom 


c. quod idem T. P. durante tempoze pꝛed' non acceſſit & 
Eccleſiam Parochialem de P. pzed* ner ad ullam aliam Ci 


religioſe Adozationis * leges hujus Reqni-Angliz tolerat' ft 
ſe penitus per totum tempus pzed' abinde avſentavit, no 
habens legitimam ſue abfentre ercuſationem, nec per Epil 
pum Dioceſis loci illius in qua fita eſt pzed* Eccleſia Bam 
chialis aut per ejus ſoci Oꝛdinarium licentiatus five aoc 
tus fuit ad docend' æ erudiend* # ulterius quod pꝛed' . 
voſu+tarie in domo fug pzed* cuſfodivit x manutenuit pt 
T. P. per totum tempus Band modo # fozma pꝛed' docenten 
& erudientem ſciens ipſum T. P. modo & fozma pꝛed' ſe il} 
ſertalle ab Eccleſia © non licentiat' elle docend' in contem 
tum dick' Dom' Keg? nunc Cozon' & Dignitat' ſuas ac conti 
kozmam Statut' in hujuſmodi caſu edit* æ pzovil. 


K» 


8 


PL ld 


— 


II is manifeſt, that the Increaſe of Seamen tends to the Al 

vantage of this Nation both in Peace and War; and ft 
this Purpoſe we have a Law, that two Jnſtices, or the Chid 
"Magiſtrate of any City or Town-Corporate, with the Church 
wardens and Overſeers of the Poor of their reſpective I 
Tiſhes; by and with the Conſent of two Juſtices, &c. may pit 
Boys Apprentices to the Sea- Service, under theſe Qualifici- 


Ln 


tions: 


(1) They muſt be ten Years old or upwards. 
(2) Such as are likely to be a Charge to the Pariſh. |. 
(3) Such whoſe Parents are actually chargeable to the Pariſt 
- (4) Thoſe who beg for Alms. 


-: Theſe may be bound to Maſters or Owners of Ships or Ver 
ſels, uſed to Sea-Service; till the Age of 21 Years. | 

The Age of the Boy is to be inſerted in the Indenture, and 
chat ſhall be taken to be his true Age, without any farthe 
Proof chereof. 


! 
v3 B Tue 
224891 © | 


Seamen. 


he Church · wardens and Overſeers "ſhall pay the Maſter 
en the Boy is bound 27. 10. for Clothing and Bedding, 
ich muſt be allowed by the Pariſh in their Accounts, 
e 7 2 2 is not to be preſſed till he is eighteen 
rs old. > 
donne Church-wardens muſt ſend the Counterpart of the In- 
ture to the Collector of the Cuſtoms in ſuch Port, and it 
| be ſealed by the. Maſter in the Preſence of the Collector 
if i Conſtable where the Mafter doth belong, and atteſted by 
mz and ſueh Collector muſt enter it in a Book, and ſhall 
lorſe the Indenture that tis regiſtred, and ſubſcribe his 
me without Fee, and forfeits 5 l if he negleQs or refuſes ſo 
do, or makes a falſe Entry ; and this Forfeiture is to be for 
Poor of the Pariſh from whenee the Boy was bound. 
he. Collectors muſt tranſmit unſtamp'd Certificates to the 
Imiralty, or the Names and Apes of ſuch Apprentices, and 
what Ships they belong; and upon Receipt of ſuch Certifi- 
tes, Protection ſhall be granted till the Boy is eighteen 
us of Age, but then he may be preſſed, and the Maſter 
receive his Wage. 
Any poor Boy bound by the Pariſh to any other Employ- 
nt, may, with the Conſent of two Juſtices, &c. at the Re- 
ft of the Maſter or his Executors, &c. turn over ſych Boy, 
aſſigning the Indenture to any Maſter or Owner of a Ship, 
+ for the remaining Time of his Apprenticeſhip, which Af. 
ment muſt be — th by the ColleGor aforeſaid 
And to oblige Mafters and Owners of Ships to take ſuch Ap- 
tices, there is a Clauſe, That every Owner or Maſter of a 
up, from thirty to fifty Tun, ſhall take an Appremice; and 
be refuſes, ſhall forfeit 10 J, to the Poor of the Pariſh from 
dence: the Boy was Wea cc 
The Apprentice thus bound, is to be ſent to the Port to his 
later at the Charges of the Pariſh, in the ſame Manner as. 
zrants by the Statute of 11 & #2 N. 1 
Two Juſtices, &c. near the Ports where any Veſſel ſhall ar- 
ve, have Power to hear and determine all Complaints of 
ard Uſage to fuch Apprentices, and to make ſuch Orders as 
ey are enabled to do in any Caſe between Maſters and Ser- 
ants, ? Eo any hy n wo bh's ko _— 
The Collectors at their Ports to keep a Regiſter of the Names 
I Mafters and Apprentices, and from what Pariſhes they eame, 
nd muſt tranſmit true Copies of ſuch Regiſter to the Quar- 
1-Sefſions. when required; and this they muſt do Without 
; If they refuſe, they forfeit 5.1. to the Poor of the Pa- 
from whence the Apprentice comes. 5 
And to encourage Boys voluntarily to bind themſelves Ap- 
rentices, Sc. they ſhall not be preſſed for three Years next 
er the Date of the Indentures. 1 N hating | g 
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3 Georgii 
cap. 24 


Seamen. 


And in Order to ſuppreſs Rogues, Vagabonds and Beggs 
there is a Clauſe, That all lewd and diſorderly Servants, ay 
ſuch Men and Boys as are Rogues, Vagabonds and ſturdy Be, 
gars, ſhall be ſent to Sea by Warrant from one Juſtice direct 
to the Conſtable, who is to convey them to the next Town oy 
of the County into his Mayeſty's Service at Sea. 

The Forfcirures in the Act are to be levied by Warrant fr 
2 Juſtices, &c. by Diſtreſs and Sale of the Goods of the 0 

ender. | | 

Caſting away a Ship wilfully, or procuring the ſame to 
done, is a Felon, 2 5 | 

None but the Contractors with the Principal Officers, 9 
Commiſſioners of the Navy, Ordinance or Victualling Off 
ſhall make any Stores of War, or Naval Stores, with th 
Marks uſed to the King's Stores, or any Stores with the bro 

Arrow, by Stamp, Brand, or otherwiſe, upon the Forfeiture« 
the Goods, and 200 1, with. Cofts of Suit, one Moiety to the 
King, the other to tho Informer, to be recoverod in the Coun 
at Weſtminſier. 2 | ob | 

Like Forfeiture by Perſons, in whoſe. Cuſtody ſuch Gook 
are found, c. a Rin 4 99 

Perſonating Seamen, and fraudulently receiving their Ms 
neys, forging Letters, of Attorney, Bills of Sale, Aſſignment, 
or laſt Wills, perſonating the Wife's Relations, or Creditors 
Seamen,, and taking Adminiſtration to them, forging Lettey 
of Attorney, Bills of Sale, or other Authorities in the Nana 
of their Executors or Adminiſtrators, for the Receipt of Wag 
due to Seamen, their Aiders or Abettors being convicted, &. 

Mall, beſides other Penalties, forfeit 200 J. as aforeſaid, and iv 


committed till paid. 2804 81.2 | ia 
No Seaman's Will (after the 24th of Fane) contained in the 
ſame Inſtrument with. 4 Murrant of Attorney, ſhall be good i 


W. ä E 8 3 

No Court or Perſon ſhall take more than one Shilling for 
the Seal, writing or ſuing forth any Adminiſtration, granted u 
the Wife or Children of any Seaman, dying in Pay of tht 
Navy, unleſs his Goods amount to 20 J. the . Perſon offendit 


1 


forfeits 10 f. to the Party griev ee. 
All the Powers in the aforeſaid Act are revived and enforce 
by he Stat, 1 Georgii, and Juſtices, Ec. may mitigate the Pe 
nalties of that Act, or in Lieu thereof may inflict ſome col 
poral P uniſhment, by Whipping, or by ſending the Offence! 
ra me publick Work-hauſo, to be kept to hard Labour fol 
three Months or leſt 5 


5 F 


” S 


Principal Officers of the Navy may by Warrant cauſe 0. 
fenders o be apprehended for making Diſturbances in any 0 
the Yardy, c, at Pay-days, or any other Occaſions relating to 
the Naval Stores, and may puniſh them by Fine, not exceed! 
20 l. or by Impriſonment in the next Gaol, not exepeding yr 

1.75 19 | ech 


*% , 
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ents, 
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tien 
ame! 
age 
E 
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| Ea. 6. Dyer 1-3 5+ . 8 DIES, | | 
By the Statute 1 Georgii, cap. 25, the Juſtices of the Peace of 
County may now adjourn 15 from Time to Time to any 

ED " yours 


Seſſions. 


k, or in the Hands of the Meſſengers attending them : 
Officers may diſcharge ſuch Fine and Impriſonment if 
| think fit, or for Non- payment of the Fine may commit 


ke Houſe of Correction, to be kept to hard Labour for two 
aths, the Fines to be paid to the Cheſt at Chatham for the 
of maimed Seamen. 
1 Caſes where greater Puniſhment is needful, the Officers 
bind ſuch Offenders to the Good Behaviour, and to ap- 
at the next Aſſizes or Quarter-Seſhons, with or without 
rities, and in Default of Security, may commit to the 


Inty-Gaol 7 Sec. ö 
Servants. See Ippzentices. 


Seſſions. 


a Court of Record held before two or more Juſtices, 
Quorum unus. 
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ormerly it was diſcretionary in the Juſtices at what Time Time of 


eep this Court, which made it very incertain; but now by 


F. cap. 4. tis appointed to be kept four times in a Lear, 


Michaelmat. | 

| . 2 3 

Week after The Cloſe of Eaſter. 

Tranſlation of St. Thomas the Martyr, 
commonly called, Thomas à Becket. 


ut Juſtices of Middleſex are not obliged to keep Seſſions a- 


e twice in a Year; they may do it oftner if they think fit 
d Juſtices of the County-Palatines of Cheſter and Lancaſter, 
7 Seſſions only twice, viz. at Micha 
r | 
his is 5 A certain by any Law, therefore 'tis left to 
> Diſcretion of the Juſtices. 0 Kh: 
f they ſhould happen to be divided in Opinion about the 
dyenieney of the Place, and ſome ſhould appoint one Place, 
d ſome another, and the Seſſions ſhould be held at both 
ces, *tis void in both, becayſe ee den of the juſtices 
ing equal, their ſeveral Appointments muſt 
d by the Nature of the Service there can be no Priority of 


me, 


The Seſſions for Angle is to be held for ever at Benamaris, 


Part 


elmas and Eaſter, | 


Place of 
- keeping» 


e io likewiſe; 


ke ping it. 


534 Sellions. 
Part of that County, for the Eaſe of thoſe who are obliged 
take the Oaths to the King, but to no other Purpoſe. 

Whoovght Two Sorts of Perſons ought more eſpecially to attend tk 

re appear Court, viz. thoſe who are lawfully ſummoned : And theſe ar 

there. Bailiffs of Hundreds and Franchiſes, to give an Account 

Seſſions-Proceſs. 

Clerk of the Peace, to read the Indictments, to draw pn 

ceſs, and to enroll the Acts of the Court. 

Conſtables of Hundreds. Sn 

Coroners, becauſe they are Parties to Exigents, and are like 
wiſe Conſervators of the Peace; for in ſome Caſes they han 
Power to commit. | 

Correction, Maſter of the Houſe to give a Calendar of ſuc 

Rogues who have been committed, 7 Fac, cap. 4. 

- Cuftos Rotulorum, ex vi termini, he is to attend; for he is a 
Ways oF my of Quorum, hath the Keeping of the Records 
the Seſſions, and of the Commiſſion of the Peace. 
 Gaoler, with the Priſoners, and to receive thoſe who may 
committed by the Court. 

urors returned by Sheriff 
uſtices of the Peace to certify their Recognizance and In 
aminations taken by them, and other Matters, &#c. if they ne 
glect, they may be fined by B. R. 3 H. 7. cap. 1. 

Recognizance, thoſe who are bound therein to anſwer, gm 

Evidence, or proſecute. | | 
Sheriff, or his Deputy, to receive the Fines ſet by the Cour 
| on Delinquents, and return Jurors. i ah 

Privilege Freedom af Accels is incident to a Court of Record as thi 

of thoſe is, ſo that if any Perſon come voluntarily thither about at 

wan Ons Buſineſs of the ** as to prefer a Bill of Indictment, & 
or is e een to pay the Forfeiture of his Reco: 
nizance, he ſhall be protected from Arreſts upon mean Pro 
ceſs; and if he happen to be arreſted, the Court may di ſchaꝶ 
him upon Examination of the Matter, and the Oath of d 
Party himſelf. 1 Levinz. 159, f | 
powers of They may hear and determine 'Treſpaſſes againſt the publick 
the ſußtices Peace, and upon Conviction give Judgment of Fine, or other 
in Seſſions. wiſe, as the Caſe requires. | | 
It was the Policy of our Anceſtors to eſtabliſh ſeveral Coum 
in every County, not only for the ſpeedy, Adminiftration © 
Juſtice, but to ſuppreſs Diſorders in their firſt Motion, befor 
they ſhould arrive to ſych a Power as to diſturb the Peace 0 
the Neighbourhogd, © e 
This was the Buſineſs of County-Courts of Sheriffs, ande 
Tourns, and of Leer. 1 
The Authority of thaſe Courts declining for ſeveral Vea 


ſeems now to be devolded on this of the Quarter-Sefſions, which 
er maintains a Form of Judicature, though by Cuſtom ard 


ſage tis abated, as particularly in Caſes of Felony, 


Seſſions. 3 585 


"ed g . | . „ ANT Ru 8 
| For the Power which By Adds of Parliament; 
d th the Juſtices have, is 2 Or, | 
art either By their Commiſſion. 


But by both, they have Authority to try Felons; for "I 
. 4. rey have Power to hear and delermids Tce, and 
inflict Puniſhment according to Law; and by the ſecond 4/- 
mavimus in their Commiſſion, which relates only to the Sef. 
ns, they have Authority to enquire by a Jury, Sc. of all 
nies, &c. and likewiſe of ſeveral other Articles therein 
entioned ; and they may ſend out Proceſs againſt the Offen- 
rs to bring them in, and then try them, and give Judgment 
cording to Law. 3 3 | 
Now tho* they have this Power, yet the common Practice 
to try Petty Larcenies at Seſſions, and the Felons are of Courſe 
rried to the Aſſizes by the Gaoler, who takes no Notice. of 
is Court without particular Order. 

"Tis true, where a Statute creates a Crime, and-appoints be- 
re whom it ſhall be tried; in ſuch Caſe, if the Seſſions is not 
med, they have no Juriſdiction; as in Fergery upon the Sta- J Elix. c. 14. 
te of 5 Eliz. which provides that the Indictment ſhall be 
len before Juſiors of Aſſize, and Juſtices, of Oyer and Termi- 

for they have an expreſs Clauſe in their Commiſſion ad 
udiend' & terminand yet they cannot proceed in their Seſſions 
gainſt Offenders of this Nature, becauſe there is another 

ommiſſion of Oyer and Terminer, which is diſtinctly known by 
hat Name: This was adjudged in my Lord Sanchar's Cale, g Rep. 118. 
But there are many Things and Offences which by particular B. 
ſtatutes ought to be done and proſecuted in this Court; as 
flebouſe-keepers, whether they have forfeited their Recognt- 

ances. 5 & Ed. 6b. cap. 2 | 


le, ſelling it to an unlicenſed Alehouſe-keeper. 4 Fac. cap. 4. 
badgers offending againſt 5 Ekz. cap. 12, without Licence. 
dall taking more than 4 d. for an Arreſt. 23 H. 6. cap. 10. 
paſtards ſeizing Goods and Lands of their Parents. 13 &. 14 - 
Car. 2. cap. 12. 2 n 
Bridges, upon the Statute of 21 H. 8. cap. 3. 
uggery, 25 H. cap. 6. | | EIN 
Bulls of Abſolution, obtaining them from Rome. 13 Elz. cap. 2. 
Buſbel ſealed. 11 H. 6. cap. 8. . 
arriage of Goods, Prices thereof. 3 & W. &. cap. 12. 
attle, buying and ſelling contrary to 22 & 23 Car. 2. tap. 10. 
Church, ot yh to come thither for the Space of a Month 
T& 6 Ed. 6. c. 1. 23 Eliz. cap. 1. 29 Elz. cap. 6. 1 Bliz. cap. 1. 
5 Eliz, cap. 1. OM 


- 


6 
- 


lunch and Ch king there with Weapon. 5 & 6. 
£4, 6. cap. r triking fk er en. 5 & 5 
Fa 4 Clothes 
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Informer, exhibiting Suits in proper Perſon, 18 Elz. c. 5. 


Neuss falſe, telling it. 2 R. 2. cap. 12. R. 2. cap. 11. 1 C2 Ph 


Prophecies, falſe and fantaſtical, publiſhing, 5 Eliz. caps 15. 


Seftions. - 


Clothes unlawfully ftretched with Ropes, c. 39 Eliz. cap. 20. 
Common-Prayer, not uſing or abuſing it. 23 El. cap. 2. 
Conies, Good Behaviour for Killing them. 3 Fac. 1. cap. 13, 


Licenſing or prohibiting the Tranſportation. 13 Eliz. c. 14, 
Corn, 4 Foreign imported. 1 Fac. cap. 19. 
Tranſporting into Scotland. 1 & 2 Ph. & Mar. cap. 5. 


Correction Houſes, Order for ereCting of them. 39 Els. cap. 4 
7 Fac. cap. 4. 

Cottages, erecting them contrary to 31 Eliz. cap. ). 

Counterfeit Letters, and getting Money by them. 33 H. 8. c. 1, 

Curriers. 1 Fac. 22, 4 Fac. 6. 

Eſcape of Felons. 1 R. 3. 2 3. 

Eſtreats of Sheriffs, controuling them by Juſtices. 11 H. 3. 4.15 

Pheaſants, taking them in the Night-time with Nets, &. 
23 Eliz. cap. 10. 

Fſp, deſtroying them by Engines. 17 R. 2. c. 9. 1 Eliz. cap. 17, 

Forging Deeds. 5 Eliz. cap. 14. 

Foreſt 1ling, regrating and ingroſſing. 5 & Ed 3. cap. 14. 

Hunting with Vizards in the Night- time. 1 H. 7. c. 7. 

Hawking or hunting in Standing Corn, 23 Eliz. c. 10. 


Stoned, feeding on Commons above two Years old, and 
Horſes, J not 15 Hands high. 32 H. 8. cap. 13. 
Property not altered, unleſs tolled. 2 & 3 Ph, & 2M.c. 1. 


Hefaitt, and thoſe who harbour them. 27 Eliz. cap. 2. 


Inn-keepers, ſelling Vittuals at unreaſonable Prices. 21 Fac. c. 21, 
Furors, levy ing Iſſues loſt by them. 27 Eliz. J. 39 Eliz. c. 18. 
Linen made deceitfully. 1 Elz. 2. c. 12. 
Log wood uſed by Servants in Dying. 39 Eliz. cap. 11. 
Maſs, ſaying it. 23 Eliz. cap. JI. 
Maſter and Apprentice , diſcharging. 5 Eliz. c. 4. 
Malt, making it. 2 & 3 Ed. 6. cap. 10. 
Ae reſtraining their Number. 39 Eliz. 16. 
oney falſe, concerning it. 3 H. 5. cap. 7. 
Meoſs-Troopers, to ſuppreſs them. 29 œ 30 Cay. 2. cap. 2. 
Mar. cap. 3 | 
Perjury, upon the Statute of 5 Elz. cap. 9. 29 Eliz; cap. 5. 
- _(Tax:;made for relieving them. 14 Eliz. cap. 5l. 
Priſoners, A THF | IR . 
„zn? JProviding Materials to ſet them on Work. 49 Car. 2. 
cap. 4. | ; 8 


Riots, 


* 
= 


Seflions, 


bun, Routs. e Nen * 
wne, maintaining the Juriſdiction of that Sec. 1 Fl. cap. 3. 


Incorrigible convitted, may tranſport them, 13 & 14 
Car. 2. cap. 12. 

2 them. 1 Fac. cap. ). 

Baniſhed, and returning without Licence. 39 Elz. 
cap. 2. 


Vene, 


harrament, abuſing it. 5 & 6 Ed. 6. 1 Eliz. 2. 3 Fac. 4. 

ſervant aſſaulting Maſter, 5 Elz. cap. 4. 

Fheep, keeping above 120, or 20 Beaſts, &c. 2 & 3 Ph. & M. 
cap. 3. 

e relieving them by Taxing of Pariſhes, 43 Elz. 
cap. Jo 5 * 2 

Foldiers wandring are Felons, 39 Eli. cap. 17. 

Tile, making and ſelling. 17 Ed. 4. cap. 4. 

Tu- Book, 2 kept by the Owner of Fair, &c. 2 & 3 Ph. 
& M. cap. To ; 1 . 

i#uallers, about limiting their Gains, and puniſhing them, 2 
Ed. 6. cap. 15. Sy | 

aer-Shertf rin on his Office before he takes the Oath of 
Supremacy. 27 Eliz. cap. 12. at 

/ury on the Statute of 13 Eliz. cap. 8. 

ages of Labourers. 15 Eliz. cap. 4. 

Watches on Sea-Coaſts. 5 H. 4. cap. 3. 


| Veights and Meaſures. 9 H. 5 cap. 8. 11 H. 7. cap. 4. 8 H. 6. | 


cap. F. 253 H. 6. cap. 1. * 
ine, ſelling it without Licence. 7 Ed. 6. cap. 5. 
Hal, conveying it from Place to Place. 13 & 14 Car. cap. 18. 


Some Things are particularly enjoined to be done in Eafter | 
nd Michae]mas Seſſions, and cannot be done in any other: 


Aſſeſing Relief to maimed Soldiers. 43 Elz. 


; CAD. 3. 
In Eaftey Seſ- Taxing the Wages of Labourers. 
hons, Appointing Treaſurers for Camber Sock, 
Rating Pariſhes for charitable Uſe-money, Sc. 
Aſſeſſing the Prices of Carriage of Goods. 


Juſtices who are to controle the Eſtreais of She- 
| riffs moſt be choſen in Michaelmas Seſſions by 
In Micha) the Cuſtos Rotulorum, or by the eldeſt of the 
ma; Seſſions. Quorum. | | 312 
; Price of Viguals muft be then rated, or at Ea- 


— .. ak. 
E's Order 


788 Sellana-. 
Muſt affirm Order to remove a r Man from Waking to Ofwe}t, an 


or % upon an Appeal the.- Seſſions ſuperſeded that Order, and 
5 cd that the poor Man ſhould be ſent to Waking, theſ 
Orders being removed by, Certiorari, it wes. moved to quaſh the 
Seſſions Order, becauſe they have Power only to quaſh e- af. 
firm, but not to ſuperſede. an Ordar,; tho“ but for à Time, be. 
ſides here they, have made an Original Order, which they can. 
not do, it was referred to a Judge of Aſſizae. 
2Salk. 486. An Order of Seſſions was drawn up Specially, to have the 
Opinion of, the Court, which was thus concluded; Ard if ts 
Court ſhall be of Opinion, &c. then, e. This was adjudye 
naught, becauſe the Seſſions ought firſt, to determine the Mat. 
ter, and not conclude to the Opinion of the Court. 
Far. 10. Upon an Appeal to the Seſſions, they made an Order to quit 
the Original Order, and to ſend the poor Man to the Pariſy fn 
hence be cas removed by that Order, 1t was inſiſted that the Selling 
have only Power to affirm. or quaſh, but here they have made 
an. Original Order, but adjudg that the Order was void as t 
that Part, and good as to the other Part. 7 
On an. Arche tte Seſſions, 1985 diſcharged the Origin 
Order, but did not ſay whether for Form, or upon the Me. 
rits of the Caſe, and for that Reaſon: the Court of B. R. ws 


ſuak an Orden 4 
Order of Removal from T. to B. and upon an, Appeal, th 


- Sizi& Words are not required in an, Order of Seſſions a 
they are in an Indictment; but Forms are neceſſary in the 
Proceedings ; and as to Fines impoſed. there, B. R. may mi- 


tigate them. 1 Vent. 37. FF 
The Seſſions may. bind & Man ta his Good Behaviour for any 
rude and inſolent Behaviour to the Court; and if he hath n0 
ö Suretics 


Seſſidus. 


neties, may commit it till he find ſome; but cannot indict 
- and this is according to the Common Law of England. 
The Seſſrons may fine a qury for not finding a Bill upon 
ain Evidence; the Jury in this Caſe were fined 107, | 
And now I have mentioned Fines, it may not be alto 
pro in this Place to inform the Reader what grieyoitts 
nes and Puniſnments have been inflated; on Perſons for 
iking in Weftminſter Hall For as the. Court of Seſſions 
auld act in Conformity to the great Courts there in the 
iceable Adminiftration, thereof, by Fighting in the Preſchce 
the Court; the Puniſhment for fuch an Offence ſhduld 
ar ſome Proportion to that-which is inflicted on Offenders 
Striking in the Preſence of the Court above, which is 
us 4: p evrt” Or T-15,C; OE, ; TT” 


. For Striking a Man in the Face, and-threating to hang Dyer 118.b 
n, if he gave Evidence againſt a Felon, who was then to be e 
6d. in B. R. he was impriſoned during Life, to forfeit all 
Lands, Goods. nd Chattels, and that his Righr Hand * During 
ould be cut off, which was done accordingly. ne Lells 
For drawing his Sword on the Stairs int UP to the G . 
queſts, tho it Was out of the View of the Courts, Judgment _ Ein. 
perpetual Impriſonment. V 22 10 
For affaulting another in the Palace- Tard, fitting the Courts, Ero. Car. , 
priſonment during the King's Pleaſure, and fined 100019 373. 

In theſe two laſt Caſes there was.no Judgment of cutting 

the Right Hand, becauſe the Facts were not done in the 
8 the Juſtices. 3 Da {5s os 

Then If befbre the Trial, the Offender is bailed, it muſt be Sid. 229; 
bly Br Body and formerly this Offence was puniſhable 
wth Death. i | of 


The Seſlions made an Order, and the ſame Seſſions vacated Of their 
at Order by a ſubſequent Order, and both being removed by Power over 
jorari, it was adjudged that they ought not to have returned their own 
e vacated Order, and that the Seſſions being accounted in Orders. 
ww but as one Day, they may alter their Judgment and make alk. 494: 

new Order. 8 Sa] 

| Adjudged that where an Order is made at the Seſſions, tis , g41k,co6, 
ill in the Breaſt of the Court during all that Seſſions, either 

alter, revoke, or make a new Order to vacate the former, 

o tis drawn up in Form, and that the Court at the Old- 

aily have altered and ſet aſide their own Judgment in the 

me Seſhons, where they have given judgment againſt a Man 

be preſſed to Death, and have afterwards allowed him to 

ead and be Tried, and then have given another judgment; 

ie ſame Thing is done in B. R. where Judgments have been 

Itered during the ſame Term, and the Seſſions as well as the 
em Are accounted but as one Day. | 


Several 


| 590 | Seſſions. 


Sid. 292. Several Pariſhes joined in Relief of their Poor, but hn 
Poor enereaſing in one of them, they relieved their own nich 
ſeparately, and that Pariſh where the Poor encreaſed cn 
plaining to the Seſſions, where two Judges were preſent, it He G. 
ordered that the Pariſhes ſhould join again to relieve ths 
Poor; but at another Seſſions it was ordered that they ſhoulrow! 
relieve ſeparately, this laſt Order was quaſhed, becauſe 9 
Seſſions cannot alter an Order of another Seſſions where a 
of the Judges are preſent. kew 

of theCap- The Caption of an Indictment at the Seſſions was thus: 

tion of In- Ml. Seſſio tent viceſimo & viceſimo oftavo die Julii, c. this y 

aiftments. adjudged to be ill, for tho the Seſſions may be adjourn 

2 Salk 6. from one Day to another, yet that muſt appear diſtin dis n 
and not as if they were fitting from the 2oth to the 28th li 
of the Month. | bm 

2Salk.607.. When a Juſtice of Peace was Surveyor of the Highw 
and a Matter coming in „ e at the Seſſions conceni 
his Office as Surveyor, and he joined in making the Orte 
and his Name was put to the Caption, for that Reaſon it 
quaſhed. 

| Setting⸗ Dogs. See Dogs. 


S ewers, 


HE Laws of Seevers are very ancient, though the fi 
Statute concerning them, is that of 6 H. C. cap. 5. for la 

before the Making of that Law, the Kings of England mij 
and did grant Commiſſions for the Surveying and Repairuf 
Sea-Banks, Rivers, &c. and uſually the Juſtices of Peace in 


made Commiſſioners: For which Reaſon I ſhall enlarge us 
this Title. | 


By the Common Law, the King hath, 


1. Imperium Regale over the Sea, Exc. 

2. Poteſtatem Legalem. 

3. Proprietatem tam ſeli quam aquæ. 

4+ Paſſeſſionem & proficuum reale & perſonale. ut 
The old Law-Books mention the Sea to be within the L 

ance of the King as of his Crown of England, and being unde 

his Dominion, He and his Predeceſſors have by Letters Pl 


tents granted to the Admiral of England Power in canſis W 
ritimis. 


Now no Man can delegate 2 Power which he hath not, ® 
this ſheys the Lawfulneſs of it, He likewiſe grants to 1 


44% 3 * 


Sewers. 291 
t a in mare deperdita ſuper mare emergentia & extra mare projecta, 
bo ich are Profits ariſing in the Sea. 
The King having therefore this Sovereignty over the Sea, 
it Me Ground covered with the Waters doth of Right belong 
him, and by conſequence tis a Royal Eſcheat to the 
rown when left dry. | 
e A But Lands which alternis vicibus, are wes and dry, are not 
e ng ſbed, and therefore may belong to the Subject, who may 
kewiſe have perſonal Profits ariſing on the Sea, as a frec Fiſh- 
y; ſo Tithes of Fiſh may be due to the Parſon, and this 
hough not in a Pariſh) he may have either by Preſcription 
Cuſtom, becauſe theſe are things which lie in Uſe; and 
is may be a Reaſon why the Subjects cannot claim Ground 
yvered with the Sea, becauſe it cannot be bounded by Cu- 
dm or Preſcription, 
Lords of Manors may be entitled to Lands between High and 
dw Water-mark, becauſe ſuch Lands lie dry every Day. 
But to prevent the Inundatios of the Sea, the Starute of 23H.8. c. 5; 
H. 8. was made, which was a Temporary Law, but made 
zrpetual by 3 Ed. 6. cap. 8. 
In this Law there is a Form of the Commiſſion (which muſt 
under the Great Seal) and the Oath of the Commiſſioners, 
o are a Court, notwithſtanding that Word is not named in 
e Statute, for they are called Fuſtices; they have Power to 
ake Orders which have the Force of Judgments, and Writs 
Error have been allowed to reverſe ſuch * Judgments, they * Bur not 
ay iſſue aut Proceſs to compel the Performance of their Or- e rhis 
rs, and therefore in * Gregory's Caſe they are allowed to be a a 
urt of Record, but then there muſt be ſix of the Commiſſio- 1571, ©* 
rs, Which ſhall fit by Vertue of this Starute. +6 Rep. 
They cannot intermeddle, unleſs it be in Caſes of publick 
Judice as well as in publick Streams, for if they decree a 
ream to be ſtraitned, ſo that the Meadows of a particular 
rſon were oyerflow'd, this is a private Damage, for which 
a Action on the Caſe will lie. 


3 Fine. 
Over the Perſon, by 3 Amerciament. 
Impriſonment. 


Diſtreſs, 
Over the Goods, by? and 
Sale. 


By charging them; 
or, 
3 By Sale. 


ut they have 
Pow «4 I 


Over the Lands, 


48 


They may fine for ill Language, or for Contempt of the Fine, 
ommiſſio ers in Court, or for any Diſturbance there; for 
ö = contems- 
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Sewers. 
contemning their Orders; for refuſing to obey them ; th 
may fine their Officers for neglecting their Duty; for refuſ 
to accept of an Office being choſen, or miſdemeaning him 
when in Office; for ſetting up Piles and Stakes in great I 
vers, this being a Purpreſture, which is in Nature of a Nuſz; 
at Land, but then it mult be preſented to be vi & armis, 
They may fine the. Sheriff if he doth not attend upon Ni 
fice, or if he negle&. to return a Jury having a Warrant fr 
them for thar Purpoſe. | | 
They may likewiſe fine a Furor for departing after his 4 
pearance is recorded. | 
Theſe Fines, and likewiſe Amerciaments, muſt be every Ye 
eſtreated into the Exchequer by the Clerk of the Sami 
or he forfeits 51. for eyery Default. 13 Eliz. cap. 9. 
They cannot impoſe a Fine upon a Townſhip, and ley! 
upon one Man, for it ought to be upon every Inhabitant 
reſpedt of his Eftate. 2 Cro. 336. | 
Amerc®- Theſe are uſually ſet by the Fury, and are generally for 0 
* Fences which men in non agendo, and in this reſpect they d 
fer from Fines, for thoſe are impoſed on Offenders for di 
what they ought not, | 
_ Offences for which Perſons are amerced, cannot be fon 
ho be by Force, becauſe they ariſe. by Sufferance, Negled i 
| Non-feazance. OF : | 
By ſuffering Walls or Banks to be in Decay, by neglect 
Fe, ___ a Bridge, Cauſeway, or to cleanſe a River, and ti 
„ Bee: 5 1 1 
By caſting, Dirt, Sand, Sc. in a River; tis true, ti! 
an AQ done, and therefore the Preſentment muſt be, that! 
was done vi & armis, or that tis a Purpreſture, and then ti 
Offender may be amerced. | | at, 
. Amerciaments may likewiſe be ſet by the Preſentmend( 
: Surveyors. | | 
Imprifon- They cannot Impriſon for diſobeying their Orders, as d. 
Taxing; may for a Contempt in their Preſence. Sid. 145. 
the Manner A Tax ought to be made according to the Quantity 


thereof, Quality of Acres, and not according to the Number of Ie a 

and o Di- ſons. : 12 8 4 

ſtreſs. af A Rate or Tax being 1mpoſed on a Perfon, and he refuli 42 

a pay it, the Commiſſioners may grant a Warrant to difiril 1 

2Bulſt.198 $ y | 
5 Rep. Rook s Caſe. | f a 

They cannot tax a whole Townſhip, but muſt ſet it 196 64 

rticular Perſons, | Wi 

And in ſuch Caſes, the Goods of the Perſon upon whom Til... 

impoſed may be taken any where, bur if it be upon a Preſe 5 

ment ad reparandum vel amovendum, then the Diſtreſs mut! if 


taken within the Bounds of the Commiſſion, 
Where an Aſſeſſment is made upon particular Lands, a 8 ; 
ger's Goods may be taken chere, but not otherwiſe ; but ue 


Sewets. 
nds are not charged, but the Perſon only, as by Fines, Amey- 
ments, &c. then the Goods of the proper Perſon muſt be 
at en, and of no other. 
heſe Goods may be ſold, but not without a Warrant from 
> Commiſſioners, and ſo long as they remain in the Cuſtody 
the Officer who acts under the Commiſhoners, they cannot 
reprieved, becauſe the Sheriff hath not ſo large an Autho- 
y as they have, but the Goods being ſold may be then re- 
ied in the King's Courts alone. 
Lands may be ſold for Seſſes, and Charges impoſed by the 
ymmiſhoners which lie in Payment. 
"Tis true, where a Man holds Lands by the Payment of a 
rtain Sum towards the Repair of a Sewer ; though this con- 
s in Payment, yet upon this Neglect the Commiffioners have 
Power, until they firſt make an Order for the Payment, &c. 
cauſe it ariſeth by the Tenure of the Land, and not by Ver- 
e of the Statute. 
But if Lands are held generally to repair, &c. and the Sum 
rtain is not known, though this is a Payment which ariſeth 
tewiſe by Tenure, yet if the Commiſſioners impoſe a Sum, 
d the Perſon negleQs to pay it, the Lands may be ſold by 
err Decree. 
But no Decree can be made for Sale of Lands, which are 
dt within the Limits of the Commiſhon, nor for a Copy-hold, 
cauſe that might be to the Prejudice of the Lord, nor for 
on-payment of Fines and Amerciaments, becaule thoſe are 
Lulfts or Puniſhments ſer upon particular Perſons, and due to 
e King, 
But — by the Act 7 Arne, any ſix of the Commiſſioners 
ay decree the Sale of Copyhold Lands, fo as the Purchaſer 
dmpound with the Lord of the Manor for the Fine, and then 
e Lord ſhall at the next Court grant unto the Vendor ſuch 
opyhold Lands, Oc. for ſuch Eſtate as ſhall be decreed by 
e Commiſſioners to him, reſerving the ancient Rent, and 
all likewiſe admir him Tenant. 
And fix of the ſaid Commiſſioners may, by Warrant under 
eir Hands and Seals, give Power to any Perſoh to levy the 
oney by them taxed upon any Lands, chargeable with any 
axes by Vertue of their Commiſſion ; and this ſhall be done 
y Diſtreſs and Sale of the Goods of the Party that ſhall nor 
ay, or refuſe to pay the ſame, rendring the Overplus, and 
educting reaſonable Charges. | 
Theſe Decrees muſt be certified into the Chancery to have the 
ng's Aſſent, otherwiſe they are not binding, that being done, 
Decree upon Tenant in Tail will bind his Heirs ; it will like- 
iſe bind a Feme-Covert or Infant, but not a Prebendary, Par- 
Dn, Dean or Biſhop, who are ſeiſed in their Politick Capact- 


Fake Alienation, 


593 


Where 
La | ids may 
be ſold. 


7 Annæ 
cap. 19, 


Copyhold. 


es, becauſe they are reſtrained by particular * Statutes to @, KN. 44. 
Iz. ds 


14 Eliz. 


Q 9 Preſentments Trartertz. 


* 
1 


594 | Sewers. 


Preſentments in a Court of Sewers may be traverſed and tri 
there, but not what the Commiſſioners do upon their Viey 
ſo if they fine a Perſon for a Contempt, 'tis not traverſahle 
becauſe tis the Ad of the Court; if the Party is aggrieve 
he mult bring a Bill of Equity. 


Lands ex. Such as lie upon an Aſcent, and can be in no Danger of u 
mr Inundation ; fo likewiſe where Perſons are bound by Tenure 4 

_ 1 Cuſtom or Preſcription, their Lands are exempted, Tithe 
; likewiſe ſhall not be charged. : Ju 


Lands which by ſpecial Cuſtom are charged to do other Re 
pairs, but not in non reparando generally. 
Wears. If a Weary or Mill, &c. is built on a Navigable River, or u 
ancient Wear inhanced, the Commiſſioners may order the 
Owner to pull down the one, and abate the other, and if he 
continue them, or build them up again, he forfeits 100 Marks 
per Stat. of 1 H. 4. 12 H. 4. | 
If a Stranger ſets up Piles or Stakes, he is to be fined 0 
amerced, and may be ordered to remove the Nuſance, 
And if it cannot be found who committed it, the Comnil 
fioners may order thoſe to abate it who are likely to recei 
moſt Damage. | 
Servers, where no Paſſage of Boats is uſed, nor where the Wa 
ter doth not ebb and flow, are not under the Survey of the 
Commiſhoners by Vertue of this Statute, becauſe their Con- 
miſſion extends only to Walls, Ditches, Banks, &c. by Coaſt 0 
the Sea, and Marſh-Grounds, which are damaged by the How 
ing and Ebbing thereof, or of Freſh Waters deſcending there 
* 2 J-c.1. in; and therefore a particular Law was made, Anno * 3 Fat 
cap. 14 that the Walls, Ditches, &c. in or about London where no ſuch 
Paſſage is uſed, and where the Water falls into the Than, 
Mall be ſubje@ to the ſaid Commiſſion. | 


Continn- The firſt Commiſſion by the Statute of 23 H. 8. was to cot- bed 
1 tinue no longer than five Years; but now by a ſubſequent Lay, = 
fioa. viz, 13 Eliz. the Term is enlarged to ten Years, unleſs it ſhall 
13 Eliz, be repealed, or determined by a new Commiſſion or Superſedeat 
Sap. 9. And notwithitancing ſuch Determination by Superſedeas, jet 


the Laws and Orders, made by Vertue of ſuch Commiſſion be 
fore it is determined, ſhall continne in Force without any Re. 
turn thereof made into the Chancery, and without the Royil 
Aſſent, until they ſhall be altered, repealed, or made void by 
the new Commilhioners, or any fix of them. | 
But then theſe Orders mutt be written in Parchment indent- 
ed, and under the Seals of the Commiſſioners, or ſix of then, 
one Part whereof may remain with their Clerk, and the other 
Part where they ſhall appoint; which Laws ſhall then continue 
in Force for the Space of one Year next after the Expiration 
of ren Years from the Teſte of the Commiſſion, 


And 


Sewers. 


And in the ſame Statute it is enacted, That the Commiſſion- 
rs ſhall not be compelled to make @ Return or Certificate of 
heir Laws or Orders, nor be fined for that Cauſe. 
But this muſt relate to Certificates and Returns 'made into 
e Chancery, and not into B. R. upon Certiorari's deliver'd, and 
erefore thy have been fined for proceeding after the Deli- 
ery of ſuch Writs. 1 Mod. 44. 1 Vent. 66. | 
And if there is no new Commiſhon within that Time, then 
e Juſtices of Peace may execute theſe Laws for that Year; 
ut there muſt be fix of them (Quorum unus) and they muſt be 
ices, &*c. of the Connty where the ſaid Laws were to be 
zecuted by Vertue of the Commiſſion expired. 
But a new Commiſſion being once granted, though within 
te Year, the Authority of the fuser is then to ceaſe. 
It has heen held, That theſe Commiſſioners, upon great Oc- Erecttng 
ions, may make Orders for erecting New Banks and Cuts, as and repai- 
ell as for repairing the Old, ſo as they compound with the 23 
ners of the Soil. W 
But this is contrary to the Reſolution in the Caſe of the * Ie » 15 Rep. 
Ely, where tis held that the Commiſſion extends only to 


eparation, and new making ancient Walls, Gutters, &c. and 
ot for recruiting new Rivers ; for a Tax for new Inventions, 
do profitable, muſt be raiſed by a voluntary Contribution. 
Where one 1s bound by Preſcription, or otherwiſe, to repair, 
| os, xx to do it, if the Danger is not inevitable; but if 'tis 
U 

J 


is Fault or Neglect, and he is not able to repair, every 

ne who hath any Damage may have an Action againſt him, 
But if the Danger is inevitable, by Reaſon of the extraor- 
nary Rage and Violence of the Waters; there to prevent a 
ublick Inconvenience, the Commiſhoners may tax all who are 
kely to have any Loſs, tho' one is bound to repair. 20 Rep. 
Lobly's Caſe. Style 179. | 

And they ought not in ſuch Caſe to tax him or thoſe only 
ſho have Land next adjoining, 3 Rep. Rook's Cale. 


Jury: 
They may proceed by? — Fa 
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1. By jury impanelled to enquire who hath ſet up any Im- 
TM 4 3 neglected to repair, c. who are bound 
Cuſtom or Preſcription, Tenure or Covenant, and what 
Quantity of Lands, what Ground lies within the Reach of the 
Vaters to which any Damage may be done. 

And if the Jury find that ſuch a Perſon ought to repair, 

0 he remove it into B. R. they will not quaſh it, or grant 

new Trial until 'tis repaired ; and there, if upon & new 
fla] be is acquitted, he ſhall be reimburſed. Sid. 78. 


Q 2 2. By 


221 


* _ n 


F96 


Who and 
for what 
Cauſes are 
bound to 
repair. 


but for his Glebe he is becauſe he had it from a Lay-Donor 


ine,  CHe who Hath primam dſfurain Terre may lik 
Herba. 5 wiſe be rr 1 | 


Sewers; 


2. By Vizw, viz. By Teeing the Fences, diſcourſing viiiſſied 
Workmen, what is neceſſary to be done, and how much! 
will coſt, | | 

By Frontage, viz. Thoſe who having Ground fronting the Se 
unleſs ſome other Perſon is bound to repair by Cuſtom 9 
ht ae : 33 | 

By Ownerſhip, viz. The Owner of a Bank or Wall: By Pr 
ſcription rativne terre ; . 0 aa Politick may be bound } 
Cuſtom, without any Land. Fitz. Abr. tit. Barr. plac. 103, 

By Tenure of the Land, viz. If it is 1 for that Purpoſe 
ay Covenant, but this doth not bind the Heir, unleſs he hat 
Aſſets by Deſcent from him who entred into the Covenant. 

A Townſhip may be taxed, and the Tax levied upon onf 
Perſon ; but then it ovght to be on ſuch a Perſon who is t 
bear ſome Part of the Charge, and not upon one wholly ex 
empted. N 8 

The Perſon thus taxed may complain to'the Commiſſioner 
who may make an Order for à Contriburion according to the 
Quantity and Quality of the Ground of ſuch who are liabl 
to contiibute, and they may award Proceſs to compel thet 
to pay it. 8 8 DIY 
But the beſt Way is, When they have agreed how much tt 
ſet on a Townſhip, then to fend for ſome of the Ini.abitan 
and by their Afiſtance to make a Rate. Movers 

The Parſon is not liable for his Tithes, unleſs by Cuſton 


but if the Tithes are in the Hands of a Lay-man, then they 
are liable to be taxed, becauſe tunc decimiæ tianſcunt in Catalla, 


By Preferfprion; if ſuch iſſue our of Lin! 

Annuities. 3 which are char able ko tlie Tax, then ſpel 
— — Annuiries are not liable to be charged. 

Thoſe who have Common of Fiſhery, Turbary e 

Paſture in great Fens or Marches, are li) 

Common. to be taxed; but :thoſe who have Common! 


Aeris ſeminatis, after the Corn ſeyered, a 
not. 
Copvhold. Fs chargeable, but the Cômmiſſioners cannot ſe 
1 | 3 the Land for Non-payment. 


Fairs. Are not to be charged for the Profits thereof. Ga 
Ferries, Flle who .hath the Profit of a Ferry may be 
mans 03. charged. 5 


Di 


Leſlot 


for and 
8 Will Leſlee. 
nuch 
he de 
fom q evel. 
ö Prifſcarket. 
nd þ 
. lortgagor. 
rpoſe arks. 
2 hat etron. 
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ort. 


0 15 te . 

W (lonant in 

Jer ail in 
poſſeſſion. 

Omer 

oth Arrens. 


a orari » 


reeks. 


oaſts of 
the Sca. 


( auſway, 
k Ditches, 


Tot 


\ Sewers. 

The leſſor muſt be taxed for great Repairs, viz. 
For building a New Bank or Wal, or Ye par- 
ring both; but for ſmall and anrual Reps 
rations, the Leſſee only. 


4 there is an Traden Danger, the whole Love 
U 


may be taxe 
to repair. 


-—Not taxable for the Profits there. 

Is to be taxed, 

—]n the Level muſt be taxed. 

Not liable for his Right of Preſentation, 


4.70 repair a Port, the whole County may be 
eg taxed. 


though a ſingle Man iS bound 


Yls liable, but not he in Reverſion or Re- 
mainder, | 


In the Level are to be taxed. 


I ſhall conclude this Title with an Explanation of " WEE 
erms relating to it, and {hall only mention the Writ of Cer- 


Als the ſame with a Creek. 


6 


"Is the utmoſt Border of dry Land, made Ex/olo 
& fundo que proprits naturis ſunt eadem coun: 
| terra ſuper qua ædifitatur; the Property is to 
him whoſe Grounds are next, but the Uſe and 
4 Occupation to all: "Tis therefore in thar Re- 
ſpect like a Highway; if tis cut, the Owner 
| u l Ae | 
of the Soil may have an Action of Treſpats; 


5 | if any one receives a Damage by that Cur, 


he may have à Special Action on the Caſe, or 
the Offender may be indicted, | 


os . = i 
527 Inlets of the Sea running into the main 


Land, having no ſafe Harbour, or Legal Pri— 
vilege. | 
(Are ſuch Towns or Territories as lie next the 

Ses. | | 
55 a Paſſage made of Earth, Gravel, Stone, Ge. 


* 


by Art, on ſome Highway, leading through 
Grounds ſurrounded with Water. 

Are Currents of Water in in mo gradu, which 
have no apparent Current, nor any couttant 
Standing. 


Qꝗ 3 LE Gates. 


127 


} 
' 
} 
i 


1 
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Gates. 


Gutter. 


Hayen, 


Iſlands, 


River, 


Sewer. 


Stream. 


Wall. 


Scewers. 


TY Engines built with Doors of Timber to be 
the Land-floods into the Sea. - 


This is leſs than a Sewer, being of a narrom x. » 
Paſſage, and the Uſe of it is private. a 


Is a little Place of Harbour for Ships, but hyMWThe 
3 no Privilege. ving 
Theſe are loct undique aquis circumdati. Engl: 3 J. 
| is a Peninſula, which with Scotland make; A 
Iſland. 
| Guernſey and Ferſey are Iſlands, but not with 
the Realm of Ergland, or govern'd by d 
] Laws; the King hath them by his Title! 
SS France. 

The Iſle of Man was formerly a little Kingdon 

and had a King who was Viceroy to the Ki 

4 England, and is a Member thereof to i 

ay. 
The Iſe of Weight was formerly Part of Hi 
ſbire, and ſevered from it by the Violence 
( the Sex, 
Cls a ſtanding Ditch caft by the Labour of \ 
3 in the private Grounds. | 


Is a ſtanding Water without any Current; 
rivate both in Property and Uſe, and there 
ore not within the Commiſſion of Sewers 


Is a ſafe Harbour which hath Legal Officers, u 
where Goods are uſually laden and unladen, 


| Is a running Stream pent in with Walls or Bank 


chdlè. 
W. 
* 


on either Side; and ſo far as the Sea dot 
flow and ebb tis a Royal Stream, and th 
Fiſhing belongs to the Crown, but the Sil 
jet may have it by Cuſtom or Preſcription 
ut where the Sea doth not ebb, the Ount 
of the Soil of each Side hath a Right 0 


Fiſhing. 


Is a Freſh-water Trench, or ſmall Current, ( 
3 little River compaſſed on both Sides vit 
Banks. 


7 a Current of Water running over a Lee 
and not kept in with Banks or Walls. 


Is an artificial Work made of Materials brougl 
thither at the Charge of the Party, ail 
therefore belongeth to him whoſe Ground 
do ngxt adjoin,  — © *' 


Th 


Sheriff. 
he Returns and Proceedings of Commiſhoners of Scwers 


7 all in Engliſh. 
If the 


” to |, 


mmitted for a Contempt. 1 Leving, 288. 

ut haf erhe Return was, quod preſentatum fuit per Furateres, without 
ying 8 and for this Reaſon not good. March's Rep. 
3 0 

A * was granted to the Commiſſioners, for that an 
xchdeacon Was made Expenditor, he being to be exempred by 
zw, becauſe it is a Secular Office, and inferiour to his De- 


57 ee. This was Dr. Lee's Caſe of Rocheſter. Anno 22 Car. 2. 

8 Sheep. See Paſture, 

gd 0 8 
e K 


Sheriff. 


s an Officer of great Antiquity and Authority amongſt us, 
for I find him mentioned amongſt the Laws of Edward the 
der, and his Son Athelſtane, which is now above 770 Years 
nee. 
And as for his Authority, he had the Cuſtody of the Coun- 
in thoſe Days for the Uſe of the King, where no Comes or 
lderman preſided, thoſe being ſynonymous Words amongſt 
he Saxons and Danes. 

This Officer is expreſſed in Latin by the Name of Vice-comes ; 
ut Mr. Selden tells us, the Particle Vice doth not ſignify any 
dubordination to the Comes or Alderman: But the Meaning of 


= 15, that this Office was ſupplere Vicem Comitis, or Aldermani, 
| 1" ſuch Counties where an Earl or Alderman governed. 
“but tho' before the Conqueſt, the Earl or Alderman was plac'd 


In moſt Counties, (for as Bracton obſerves, the Kingdom was 


or Honorary Dignities, and the County was ſtill ſubject to rhe 
inmediare furidition of the King, who had Sherifis there for 
that Purpoſe, MO to wr oe, 

And theſe were Perſons skilled in the Laws of the Land, for 


and no Man applied himſelf to a Superior Court, but only in 
Caſes where Juſtice was not done in the County. 

And this appears by the ancient Form of the Writ of Right, 
by which the King commands the Lord to do Right to his Te- 
nant, which if he doth not, then he commands the Sheriff to 
do it, Ne amplius inde clamorem audiamus pro defectu recti. Op 

There were two Courts in which Juſtice was then admini- 
fired; one called the Sciremote, otherwiſe the Folcmote, and now 


the Sheriff” s Toltn 
Qq4 * 


7 


3 after a Certiorari delivered, the Court of Certriorari 
Trove R. will grant an Attachment, and they may be fine and andkcturn. 


ompoſed of Earldoms and Baronies) yet theſe were Feudal 


— . 


they were judges of all Matters ariſing within the County; 
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Tourn. 


® Cap. 13. 


Sheriff, 

The other called the Couniy- Court. Of both which Courts th 
Sheriff had a juriſdiction. 

For though in the Saxon, Times the Biſhop of the Dioceſe 

and the Earl or Alderman, were by the Laws of King Edgar 


who inſtituted the Toexrn, commanded to be twice a Year then 
preſent, to direct as well in Divine as in Secular Matten, 


yet that Command was not excluſive to the Sheriff, for the At 
Vice-domini, Præſecti, Præpoſiti, &c. were likewiſe to be preſent hief 
in that Court, Ir 
The Teurn is a Court of Record, held before the Sheriff i the. 
hear and determine ſmall Felonies and Nuſances; and out H 4! 
this Court the Leet was derived, and granted to put ticular en 
ces 


Lords of Manors. This Court is to be kept twice in a Year, 
diz. inſra Menſem Paſch. & Mich. 

The Power of Stewards in Leets, and of Sheriffs in the Tor, 
is the fame; but if the Sheriff will enquire into what is uſuzly 
inquirable at the Leet, and which hath been found there, he 
cannot diftrain for an Amerciament upon ſach a Preſentmert 
without being a Treſpaſſer, but in the Lord's Default he may 
Enquire, c. | 

Formerly the Sheriff in this Court inquired of all Flies at 
Common Law, but of none by Statute ; but this was when it 
was one of the higheſt Courts which the King had : Now he 
cannot hold Plca of any Felony, or for any Debt or Treipaß, 
for he is reſtrained by * Magna Charta. 


| C Commiſſionis ; 
In thoſe Days he took Indictments, Vine) or, 
Officii, 


The Power which he had by Commiſſion from the King, was 
taken away by the Statute 28 Ed. 3. cap. 9. becauſe they abuſed 
the Authority which they had, by committing Perſons to ex- 
tort Fines from them, and ſometimes meerly out of Malice. 

But the Power which they had Virtute OHicii continued till 
Ed. 4. and they having abuſed that likewiſe, by impanellirg 

urors without any Frechold, to ſerve their Purpoſes, and by 
awarding Proceſs upon Indictments, by aſſeſſing great Fincs, 

nd committing ſeveral Perſons; all this Power was quite caken 
Ly by the Statute 1 Ed. 4. 5 2. | 
"Tis true, they might ſtill take Indictments in this Court, but 
they could award no Proceſs, for they muſt deliver ſuch [:- 
dict ments to the Juſtices of the Peace at the next Seſſions under 


o 


the Penalty of 40 J. and the Juſtices by this Statute have Powe! e 
to proceed as if ſuch Indi&ments were taken before them. in 
If they do return the [:di& ments to the next Seſſions, they are n 
all void; and if they arreſt, fine or impriſon, without any | 
Proceſs from the Jnſtices in their Seſſions, they ſhall forfeit 


100 J. one Moiety to the King, the other to the Party Fuer 
ut 


But he may ſtill commit for an Affray in his Preſence, fit- 
ing in the Court, or may bind them to the Peace, and com- 
nit them for Want of Suretics, and may impoſe a Fine for any 
nrempt there, or Diſturbanee of the Court. 

Suitors making Default may be amerced and diſtrained, ſo 
bay Jurors departing without giving a Verdict. 

At this Day, the Authority of the Sheriff in this Court is 
hiefly to preſerye Order and good Government 1n the County, 
dy Inquiry into Offences committed m—_ the Peace, and of 
ther common Nuſances amongſt the People. 

And upon Preſentments of Nuſances, the Offender cannot be 


tices as aforeſaid, 

But this Court, and the Leet alfo, are now almoſt diſuſed; 
he Reaſon may be, becauſe after the Wars between the Houſes 
f York and Lancaſter were ended, and the Nation wholly at 
eice, Men had Leiſure to invent new Crimes, which occa- 
joned the making new Laws to transfer the Puniſhment of 
uch Crimes to a ſuperior Juriſdiction, 

Conſtables were now to preſent ſuch Offences to thoſe Courts 
ho had Cognizance thereof by theſe new Laws, and a new 
et of Men were introduced unknown to former Ages, and 
heſe were called Informer, of which there could be no Occa- 
on before, becauſe there were Leets almoſt in every Pariſh 
onſtantly held twice a Year, where the Juries of their own 
Lrowledge, without any Preſentment or Information, might take 
otice of publick Nuſances, and of all Offences againſt the 
peace. 

| The Stewards in theſe Days were very careful to give the 
uries a particular Charge to be exact in their Enquiries, be- 
auſe Sheriffs in their Tourn were always watchful and inquiſi- 
ire of their Actions, and ready to take Advantage of their 
eglefts , for by this Means the Leet might be ſeized, and then 
he People were bound to come to the Tourn. 


Sheriff. af 


merced there, but ſuch Preſentment muſt be certified to the Ju- 


6QT % 


til The * Coney ſtill continues. It was inſtituted by Edmund County 


ug ie Saxon, 
by f Record as the Tourn and Leet are, becauſe theſe were in- 
cs, Nituted for the Publick Good, in Order to preſerve the Peace, 
en nd ro puniſh Nuſances; hut the other is of private Juriſdic- 
on to determine Cauſes between the Parties, under the Va- 
ut ue of 40 72 
- WW Formerly this Court held Plea of Tithes of Land, in ſuch 
er {Wale where the Lord of the Manor where the Land lay had 
er Wot done Juſtice; and at this Day by a Commiſſion from the 
ing, which is called a Fuſticies, they may hold Plea in per- 
e ral Actions to any Value; and in ſome Cafes, by this Wrat 
e) may hear and determine real Actions. 


Fees 


ixty Years before the Tourn; but it is not a Court Court. 
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Arreſts. 


Hut. 70. 


Aſſizes. 


Bailiwick. 
County. 


Noy 102. 


Cro. Elxz. 
264. 


2 G. c. 15. 


ſaciend on a Judgment for 103 J. This is Extortion at Common 


: J. . 

8 — — — doo on 8 

Bailift —— 5 — Q0 000 

Fees thereof; J Guoler | 2 4 
Bond for Appearance — — oo oo og 


If he takes more, he is to pay treble Damages to the Party 
grieved, and 40 l. to the King and Proſecutor, per Statute 
23 H. 6. cap. 10. | 

A Sheriff took 30 s. for a Warrant upon a Capias ad Sali 


Law, but not within this Statute, becauſe it ſpeaks of Fees tg 
be taken upon the Arrelt of the Party when bailed, and a Man 
cannot be bailed who is taken upon a Ca. Sa. 
He ſhall nor ſend any Provifions to Judges, or Gratuity to his 
Officers; ſhall not have above 40, or under 20 Men in Liverie, 
Forfeiture is 200 J. per Stat. of 13 & 14 Car. 2. cap. 2. 


— The ſame Forfeiture as for Arrſt 
Letting it to Farm 3 Stat. of 23 H. 6. cap. 10. * 


He took Money of the Gaoler for his Place, and his Servant 
ſold the Bailiwick, but the Sheriff took the Money; this was 
held to be within the Statute of 4 H. 4. c. 5. of letting hisCour- 
ty to Farm, and he was fined. 

J. 5s. d 
For Execution, not c Muſt take no more than for 7 

in Cities or Cor-3 every Pound under 100 l. : OY 

porations. If above 100 1. - — co doo ob 


Forfeiture is treble Damages to the Party grieved, and 400 
to the King and Proſecutor, per 29 Eliz. cap. 4. 

An Information was brought againſt the Sheriff of Glowceſtr 
upon this Statute, for taking more than 12 d. in the Pound fo! 
executing a Judgment out of the Common Pleas : The Defen. 
cant pleaded the Proviſo in the Act, which is, That it ſhall 
not extend to Fees for Executions, within Cities or Corpo 
tions; and upon Demurrer it was obje&ed, That the Provil 
related only to Executions on Judgments in their own Courts, 
but it was held, That it extended to Judgments in all Courts. 

He muſt not take more than Twelve Pence for every twen! 
Shillings of the yearly Value of the Lands, for executing an Hs 
bere facias poſſeſſionem aut ſeiſinam, where the Whole exceecdell 
not the yearly Value of one hundred Pounds, and Six-pence on 
if under. | 

He ſhall not take Poundage for executing a Capias ad ſatisf# 
ciend. or upon charging one in Execution for any greater Sun 
than the Debt realy due to the Plaintiff, which Sum the Plain 
tiff ſhall mark id 


ſpecify on the Back of the Writ, before ! 


Fot 


Ca 


Inc 


Jur 


Sheriff. 


4. delivered to the Sheriff to execute: Sheriff or Bailiff taking 
0 Wore Fees, and being convicted, ſhall be Guilty of Extortion, 


ad ſhall forfeit treble Damages to the Party grieved, and 
0% Wiouble the Sum extorted, upon Proof before the Judge of ſuch 
A WCourt out of which the Writ iſſued, in ſuch ſummary Way as 
to them ſhall ſeem meet, and moreover ſhall forfeit 200 l. a 
Moiety to the Crown, the other Moiety to the Proſecutor, to 


proſecution be within two Vears after the Offence done. 


He muſt aſſiſt the Juſtices of the Peace: He 
muft levy the Fines eſtreated into the Ex- 
chequer. 

Foreible En-] He mutt impanel a Jury to inquire of the Force, 

try. upon a Precept to him directed from the Ju- 

ſtices; which if he refuſe, he forfeits 20 J. 
between the King and Proſecutor, to be re- 
covered by Indicment in Seſſions. 


If he return thoſe who have not 403. per Annum, he may 
rant be indicted. 8 H. 6. cap. 9. 


Entring or detaining with Force, the Party 


* rie ved may have a Writ directed to the 

1 Sheriff upon the Statute of Northampton, by 
| Vertue whereof, if he find the Force, he may 
Force. < make Proclamation, commanding the Offend- 


) 06 ers to be gone; if they refuſe, he may ſeize 
their Arms, and commit their Perſons, but 


400 he cannot make Reſtitution: This muſt be by 
Vertue of the Statute of 8 H. 6. 

ele He is chargeable with the Gaols and Priſoners, 

for and muſt put in ſuch Gaolers for whom he 

fen- will anſwer; but the Gaolers who have the 

ſhall actual Poſſeſhon ſhall be liable for wilful E- 


or {WW Gaol, ſcapes, if they have wherewith to ſatisfy ; and 


if he ſuffer a Felon to eſcape, he ſhall be 
hanged. This was done in the Caſe of a 


-— 


8. Gaoler in Cambridge, in the Reign of Queen 

ent Eli. | 

Br Indictments or Preſentments taken in Towrns, 

der) Indi&ments muſt be delivered at next Seſſions to the Jy- 

on tf 74 Kices of the Peace, or elſe the Sheriff for- 

* feits 40 J. per Stat. 1 Ed. 4. cap. 2. 

Sigh Returning any Bailiff, Coroner, Steward, or Ser- 

lain Jurics, vant of theirs on a Jury, forfeits treble Da- 

re it mages to the Party, and 401. to the King 
ö and Proſecutor, 23 H. 6. cap. 10. 


de recover d in any Court of Record at Weſtminſter, ſo as the 


* 
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Sheriff. 
in £349 


| By the Statute he is to have for the? - 
Panel - —— I 2290 og 
No Juror ſhall be returned without an Additin, 
27 Eliz, = 7. 0 | 
Tales-Men ſhall be returned out of ſome Other 
| Panel to ſerve at the ſame Aſſizes. 
Sammons of Perſons qualified to attend on ]y. 
| ries mult be made ſix Days before, by ſhewny 
the Warrant under Seal of the Office, or hy 
a Note in Writing under the Hand of the 0. 
ficer to be left at the! Dwellmg-houſe of the 


juries. 4 Jury-Man. 


— 


Summoning otherwiſe than as aforeſaid, or ne 
flectins his Duty, or excuſing any one for 
avour or Reward, or allowing an Exeny- 
tion to any one under ſeventy 3 old, the 
Sheriff, Under-Sheyiff, or Bailiff, forfeits 220 

to the Party grieved, or to any one who vill 
ſue for it. 1 

None ſhall be returned at A4ſfzes or Seſſom u 
the County of York, but once in four Years. 

One Panel of Forty-eight Freeholders or Copy: 

holders, each having 80 J. per Annum, ſhall b 

returned on the Grand- Fury. 


— 


Of 3 and of his Office, may be tak 

Oath of Un- by him be ore two Juftices of the Peace 

der-Sheriff. he act without taking the Oath, he forfeis 
401. to the King and Proſecutor. 27 E 
cap. 12. 


He is Conſervator of the Peace through the who! 
County; he may command any Offender ' 
1 find Surety of the Peace; he may Ex Off 
; take a Recognizance, and ſo he may by Ver 
/ tue of his Commiſhon, which is Commiſius 
vobis cuſtodiam Comitatus. 


Plaixis ſhall not be entred in Coupty-Courts, bu ſi 
in the Name of the Party Plaintiff, either V+! 
himſelf or Attorney. un 

He muſt find Pledges which are known in 3p! 
County, to purſue his Plaint ; and there mu 


Penalty of 40 J. 


The Defendant muſt be ſummoned by a Bailit 
under the Penalty of 40 5. | 
Any Juſtice upon Complaint may examine Planb 

and Officers, and if he find them aue 


My | | 
Plaints. ; | be but one Plaint for one Cauſe, under ttt 


_ Sheriff, 
ſhall within three Months certify the Exami- 
nation into the Exchequer, upon which they 


ſhall be convicted to pay the aforeſaid 40 5. 
without farther Enquiry. 


I Two Juſtices may view his Eftreats before they 
Paints. 


iſſue out of the County-Court, and there 

muſt be two Parts of them indented and ſealed. 

4 by thoſe 17 and Sheriff; one art to re- 

main with the Juſtices, If he refuſe to ap- 

5 pear, the Juſtices may make a Proceſs directed 
| to the Coroner to compel him; and this is 
Ven. fac. 11 H. 7. cap. 15. 


* 
| Making Warrants without the Original Proteſs, 
4 


FEET 21. 


for if the Offence is confeſſed or proved by ſuffi- 
my cient Witneſſes, the Judges ſhall commit the 
the Warrants, Offender, and not to be enlarged till he pay 


to the Party grieved all his Coft and Damages 
to be aſſeſſed by the Judge, and 201, more, 
and 20 J. to the King, 43 Eliz. cap. 6. 
| Sit Lewis Mordant was Sheriff of Bucks, his Father died 20 
Wrilis, the Parliament then fitting, ſo that he was a Peer; 
ut his Office of Sheriff was not determined by his Peerage. 
n Indictment agiinft a Sheriff for dividiag one Con- 
tract into feveral Plaints. WT e 
udd' f. UR &e. quod cum R. O. de, &r. pꝛimo die A- 
I! prilis, Anno Kegni, &c. mutuaret & accommo⸗ 
1 daſſet cuidam T. N. quatuoz lib as & decem lo⸗ 
dos legalis monete P. Bat. ſolvend' eidem R. O. cum inde 


Yi uff fulcket quougs R. E. de H. in Com' 1» +0 Armizer, 
Ver Ver Uic' Com pzed? viceſimo pzimo die Aprilis, Anno, &c. 


Curia ſua Com' pꝛed' tent' anud L. in Com pfed' pꝛo re- 
üperatione deviti paced? eidem R. O. in cadem Curia (pzed* 
K. E. adtunc Mic“ Com' pꝛed' eciſten) ſcrenter fraudulenter 
lubdole intravit tres ſeparales querelas verſus pzckat* 
T. N. qualibet querela pꝛed' continen' triginta ſolid' & lic us 


eptionem fubditozum dict Dom' lieg' © contra pacemy &c. 
Ships, Vide Ulzeck, and Felony, 


um integrum contractum in diverſas quereias diviſit in de⸗ 


w_ Silk 
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Arms, 
Cape, and 
Cloches. 
13 & 14 
Will. 
Carriag*s. 
3 G. c. 2. 
4 G. c. 4 


92 
9 9 


+ w 
TY 


| 46. . 4. 


BY ing Arms of a Deſerter, knowing him to be ſo, uns 


or ſuffering Soldiers (other than the ſick or 
 wonnded) or Women to ride - >05 oo 


»- 


Soldiers. 
8 —— — — FEI Ct 
Stlk-Th2owing. er 


Xercifing that Trade, not being Apprentice to it for ofi"* 
ven Years, forfeits 40 s. per Month to the King and pn 


E 


ſecutor. | | 

Silk- Winder or Doubler, imbezilling Silk delivered to hi K 
or the Buyer of ſuch Silk, ſhall be puniſhed by one Juſtice s 
Peace, by paying the Damages and Charges, not exceed 
what the Party grieved ſhall prove he is damnified or hu ent 
expended, ws if not paid within 14 Days, ſhall be whipr, oi c 


ſet in the Stocks. 13 & 14 Car. 2. cap. 15. ; e- 
Snares. See Dogs. ric 
Ind 
Soldiers. p ) - 
4 4 


eits 5 J. to be levied by Warrant o es prov, bez ee 
convicted of this Offence at Seſſions, 7 & 8 Will. cap. 2; | Pei 
Geargii cap. 3. 2 | 

Officer of a Regiment marching, ſhewing the King's Order 
a, Juſtice of Peace, he ſhall iſſue out Orders to Conſtables 
pong Carriages, the Officer paying to the Conſtable, i 
Hand : | 


| 7 I J. 
5 C For a Waggon and five Horſes, 

Per Mile or for four Oxen and two Soo ol 0 

: 5 Horſes, or ng _ 

| ; For a Cart and four Horſes 

Per Mile ) (and ſo proportionably) 5 oo 60 4 


| | J. 4. 
Officer making a Carriage travel more than 
one Day, or not diſcharging him in due Time, 


Or forcing Conſtable to provide Saddle-Hor- 
ſes or forcing Horſes from the Owners, forfeit 
for each Offence——— —— —— — 


The Proof muſt be upon Oath before two Juſtices, who # 
to certifie it to the Pay- maſter General; who ſhall pay it, an 
deduct i out of the Officer's Pay. 4 & 5 . & M. 
No Waggon ſhall be obliged to carry above 20 Hun 
Weight. ; | 
3 | ConGabl 
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Conſtables neglecting or refuſing to execute Juſtices Orders, 
r Warrant, or any other Perſon hindring the Execution 
ereof, ſhall forfeit not exceeding 40 s. nor under 10s. to the 
oor of the Pariſh, to be determined by two Juſtices of Peace, 
d levied by Diſtreſs and Sale, #*c. F 
The Treaſurer of the County-Stock ſhall pay to the Conſta- 
es all reaſonable Sums laid out for Carriage, out of the pnb- 
k Stock, above what ſhall be paid by the Officers accord- 
g to the Juſtices Direction, Regard being always had to 
de Seaſon of the Year; and if the publick Stock be not ſuſh- 
mn the Juſtices may raiſe Money, as for County-Gaols or 
ridges. | | 
Any Conſtables, Sc. may take up a Perſon ſuſpected to be a 

8 and bring him before a fatice, andif — Exami- —_— 
tion he ſhall be 3 to be a liſted Soldier, the Juſtice ſhall 16. c. 30 
Ind him to the County-Goal, and give Account thereof to the 6 G. c. 3s. 
ecretary at War. | | 
Y Juſtice, Sc. may by Warrant directed to the Collector of 
TT, order him to pay 20s. to any Perſon taking a 
Peſerter. | 
Harbouring or concealing him knowingly, or exchanging, 
receiving any Arms from him, or Cloaths, or Furniture be- 
Icing to the King, or changing the Colour of ſuch Cloaths 
Wall forfeit 57. to be levied by Diftreſs, one Moiety to the In- 
mer, the other to the Officer to whom the Diſtreſs belong- 
; no Officer ſhall break open any Houſe to ſearch for a De- 
ter without a Juſtice's Warrant, on Forfeiture of 207. per 1 , 
orglt, cape 34. 6 
By the Act 1 G. cap. 3. if any Perſon perſuade or procure, or 
deavour to perſuade a Soldier to deſert, he ſhall forfeit 40 J. 
ich Penalty is by the Act 4 G. c. 4. made recoverable in any 
the Courts at We minſter, &c. | | 
No Volunteer ſhall be taken out of the Service by any Law- 6G. c. f. 
Foceſs other than for a criminal Matter, unleſs for a real | 
bt, or other juſt Cauſe of Action, the Plaintiff or ſome o- 
er Perſon firſt making Oath before a Judge of the Court 
t of which the Procel iſſued, that the Sum is really due, or 
at the Debt or Damages amounts to 10/. at leaſt, a Memo- 
dum of which Oath ſhall be made on the back of the Pro- 
ls. Any Perſon arreſted contrary. to this Act, the Judge 
ky examine it on Oath, and diſcharge the Soldier, and may 
ard Coſts to be recovered, as the Plaintiff might have 


) 0 


2 


me. 
The Plaintiff on Notice given of the Cauſe of Action, or 4 
tat the Place of the Soldier's Reſidence before liſting, 6 
y procecd ro Execution other then againſt his Body. 
De erting beyond Sea and coming into England or Ireland 6 G. c. 3. 
ore he be tried by a Court Martial for ſuch Ottence. ſuch 


Once 


ho al 
t, all 


indie 


able 
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Officer or Soldier ſhall be tried for the Tame as if the f 9 
Offence had been committed withia the Realm. 4 
Departing, If any Soldier depart after he hath taken the Preſs- Mone 
or hath received his Pay, there lies a Writ to the Sheriff, A 
capiend. conductos proficiſcend. in tum yoſtram, and this u 
Lord Cale calls Ph, — _ W ; .» 
A Captain (for Advantage) licenſing a Soldier to dep ſh 
forfeits ten times the Value of the Thing taken; to be divide A 
between the Queen and Proſecutor, and to be recovercd þ 
fore Juſtices in Seſſions. 4 & 5 Phil. & Mar. cap. 3. . 
Fetory, Going beyond Sea to ſerve foreign Princes, not having! A 
fore they go taken the Oath of Allegiance, is Felony, ; 7. 
CAP. 4. | 874 ä 527 F 
If he is a Gentleman or Officer, and going to ſerve a forty 
Prince, not being bound with two Sureties not to be reconci 
to the Pope, or to conſent to any Conſpiracy againſt the Kiy 
tis Felony. Ibid. : ; 
Taking Preſs-Money, and departing without Licence, 
Felony. 7 H. 7. cap. 1. 3 H. 8. cap. 5. 5 Eliz. cap. 5. 
Coming from beyond Sea, and wandring idly without al 
ſtimonial from a Juſtice of Peace (near the Place When! 
landed, ) exprefling the Time and Place of their Landing, u 
whither they are to paſs, and a Time limited for paſſing, u 
they exceed that Time, tis Felony. 39 Eliz. cap. I). 
Forg ing or counterfeiting ſuch Teſtimonial, is Felony, 
Game. Deſtroying Game * without Leave of the Lord of the Mn 
* P,ylcry under his Hand and Seal, and being convicted on Oath bek 
or Fiſh, per a Juſtice of Peace, if an Officer, he forfeits 5 J. if a comm 
mz W. Soldier, then his Officer is to pay for him 10 . Both of tit 
: Go; Sums are to be diſtributed to the Poor of the Pariſh. 1 6 
1G.c.z3, Hap. 3. tis 205. Forfeitnre by à Soldier, 6 G. cap. 3. ; 
Tis 208. If ſuch Officer after Conviction, and upon Demand, r 
Stat, 13 & or negleC&'to pay it within two Days he forfeits his Comm 
14 Wil. ion. RR. | = 
Officer when he receives the Pay of a Regiment, T 
or Company, mutt within four Pays give publick Notice to 
keepers, and before they diſtribute the Money to the Sold 
muft pay and diſcharge the Innkeepers, c. Accounts, pr 
ded they have no more of a Comqiſlſion- Officer 0 * 


Dre 


A 
| 


LIES 2. 
4 G. C. 4. 


of Horſe, under the Degree of a Captain, for Diet, ę 00 o 
Small Beer, Hay and Straw per Diem than-—— 
For ſach Commiſſion- Officer of Dragoons — 00 01 
For a Commiſſion- Officer of Foot oo Ol 
And if he has a Horfe, then for that Horſe 00 oo 
Light-Horſeman, Diet, Small-Beer, Hay and? 

Straw per Diem — n KS 
Dragoon | — — — 0 
Foot-Soldier, Diet and Small-Beer per Diem 00 oo 


O1 


2 
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Officer refuſing to pay the ſame upon Account produced, 
1 Oath made by two Witneſſes at next Seſſions, the Juſtices * 8 * 
&y certify to the Paymaiter of the King's Forces the Sum due, CNY OI 
o ſhall pay the ſame out of the Arrears of the Offender, or 
> his Place; and if no Arrears are due, then he ſhall dedu& 
out of the next that ſhall be due, and the Officer ſhall be 
Wſhicred. 4 @ 5 W. M. 
And where Quarters are not paid as the AQ directs, and 
prſe and Foot are in their March, fo that no preſent Subſi- 
"WEnce can be remitred, in ſuch Caſe every Officer ſhall make 
* nis Accompts before he leaves his Qparters, and give a Cer- 
©. cate by him ſigned to the Party to whom the Money is due, 
Im the Name of the Regiment, that it may he tranſmitted 
© the Paymaſter, who is immediately to pay the ſame. 
Abſenting himſelf without lawful Cauſe, ſhall be committed 
"a ten Days without Bail, or pay 4/. to the King, 48 f 
=” bil. (9 May. cap. 2. 3 
Ay Perſon making or giving a falſe Certificate to excuſe a 
t dier to be abſent at a Muſter, forfeits 501. and to be caſhired, 
BO 14 Wil. 1G. c. 3. 4 G. c. 4. 
officer making falſe Muſter, and any Perſon ſigning a falſe 
acter Roll, or a Duplicate, ſhall be caſhired, and forfeits 
do l. 
proof muſt be by two Witneſſes upon Oath beſore a Court- 
Lartial, and the Forfeiture is to be paid out of the Arrears of 
is Pay to the Informer. 13 & 14 Will. 1 G. c. 4. 
Next Juſtice may commit to the Houſe of Correction Per- ,, ,, Wil. 
ns falſely muſtering, or offering ſo to be, there to remain for 1 Anne. 
en Days. 2 & 4 Ann. 
Lending a Horſe to be muſtered, forfeirs the Horſe, if his G. © . 
n; if not, then 20 J. upon Oath of two Witneſſes before the 
rt Juſtice ; the Forfeitures to be paid out of his Pay or 
Foods, by a Court-Martial. 4 + 5 NV. & M. Per 13 & 14 
Nu. Proof as before, 1 G. c. 3. 
And if he hath no Goods, he ſhall be ſent to the Common 
aol without Bail for fix Months, this Forfeiture to be paid to 
e Informer, and if he is a Soldier, ſhall be diſcharged, if 
e demand it. 1 G. c. 3. | 
Muſt give Notice to the Mayor, or chief Officer or Magi- Multer- 
rate of the Place where the Soldiers to be muſtered are quar- Maſter, 
red, and they are to be preſent at ſuch Muſter ; Commiſſary 2 * 3 Aus. 
e forfeits 30 J. and no Muſter- Roll ſhall be allowed, 
Wn ** ſigned by ſuch Mayor or Magiſtrate, 13 & 14 Mill. 
0. c 2. 
| But if ſuch Mayor, &*. ſhall not attend or refuſe to ſigh 
Se Muſter-Roll, then the Commiſſary may muſter the Regi- 
ent, Sc., without incurring any Penalty, and the Mufter- 
Tolls ſhall be allowed, on Oath Within 48 Hours before a Ju- 
Nee, & that ſuch Notice was given. 1 G. c. 3. 
R r The 


Soldiers. 


The Commanding Officer, at the Time of the Muſter, mif 
ſign and bring in a Certificate of 


the 


Sick 
The Names of Y Abſent on Furlows, Since |, 
the Perſons Y Dead, and Deſerted, | Muſter 


And 
nd: 1 
the 
form 
Payr 
r Cle 
e Ki 
ſe of 
Non 


Days of Death, and Deſertion, 


Such Certificate proving falſe, the Officer is to ſuffer ſuck 
Penalties which are appointed for falſe Muſters. 

Conviction muſt be before a Court-Martial, as aforeſaid, i; 
& 14 Wil. 

Officer muſtering one who is a Servant to another Officer, « 
receiving Wages from him, or muſtering any Perſon by 
wrong Name, is to ſuffer like Penalties. 13 & 14 Wi. 


Matiny. Every Perſon muſtered and in Pay, who ſhall excite, cauſe Us 
7 had d b Con 
or join in a Mutiny, fhall ſuffer Death, or ſuch other Punih- lie. 
ment as a Ce e ſhall inflict. 13 & 14 Min. II in 


2% 3 Ann. If he raiſe a Mutiny out of England, either on the Land or de 
3 & 4 Ann. Refuſing to obey his Superior Officer. 
Reſiſting any Officer in the Execution of his Office. 
Striking his Superior Officer. 
* Trial by Drawing, or e to draw or lift up any Weapon again 
2 Midaleſem him, * Felony. 
Jury, or Detaining Pay of Soldiers above ten Days, ſhall give hin 
— T treble as much: Juſtices in Seſſions may determine this Offence, 
1 and commit till Payment of the Forfeiture. 4 & 5 Phil. & 
Mar. cap. 3. | 
Paymaſter. Every Paymaſter and Agent who ſhall be liable to accomyt 
1G-c.3, with any Executors or Adminiftrators of any Officer or Soldier, 
ſhall on Demand deliver a juſt Accompt to ſuch Executor, &. 
of ſuch Sums as they ſhall have received for ſuch Officer or Sol 
dier, ſuch Executor, Sc. paying for the ſame. And every Pay- 
maſter, c. oftending herein ſhall forfeit the like Penalty, and 
to be recovered in like manner, as is appointed by the A for 
Colonels or Agents, not giving due Accompts of the Pay t0 
the Officers and Soldiers. | 
Paymaſter detaining Pay from an Officer or Soldier for 4 
Month, or refufing to pay it when due, (viz.) Georgii 3. 


f;- +66: 6 
To a Corporal of Light-Horſe”'Y Foo 17 
Pay. Of the two W o a 8 and Trooper. 3 oo 14 
* 14 W. Regiments To a Dragoon, 2 Joo Ob 
18. 3: of Foot- To a Serjeant, {= Roo 07 
Guards. To a Corporal and Drummer, N oo o 

12 To a Foot: Soldier, do O4 00 


mul 


bd in Shops, ſelling Brandy, &c. (Piſtillers and Private Houſes 
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11 


| To a Serjeaht, 1 O00 6 o 
5 eArmy.3 To a Corporal and Drummer, 4> Coo 04 086 
8 
. 


To a Foot- Soldier, 00 o3 09 


And 6d. more to each Foot-Soldier at every two Months 13 & $4 W. 


nd: neglecting upon Proof to a Court-Martial, forfeits 100 J. 2 & 3 Kun 
the Informer, and to be caſhired. 4& 5 W. & M. and the 
former, if a Soldier, to be diſcharged. 1 G. c. 3. 


paymaſter ſhall receive no Fees, nor dedu& more than uſual 


r Clothes, beſides one Shilling per Pound to be diſpoſed as 
e King ſhall think fit, and one Day's Pay in the Year to the 
ſe of Chelſea- College. 


None ſhall be quartered upon Perſons without their Conſent: Quartet. 


Car. 2. cap. 1; | | 1 
Conſtables, Tything- men, Sc. and no others, ſhall quarter 1 g. © 2: 
diers in Inns, Livery-ftables, Ale-houſes, Victualling-houſes, 58.7 7.1 
cepted) but may not order more Billets than there are effe- 
ive Soldiers; any Soldier billetted on Private Houſes, without 
e Owner's Conſent, he may have his Remedy at Law; an 
lilitary Officer quartering Soldiers otherwiſe than . 


hall be caſhired ; Perſons grieved may complain to the Juſtices 


d be relieved. g | 
Officers and Soldiers ſhall pay reaſonable Prices to be ap- 


Ps 
ited by the Seſſions; who ſhall ſet reaſonable Rates for alt 


Foviſions in their March. 


Officers taking Money for excuſing quartering Soldiers ſell 
caſhired and incapacitated. | | ; 
No Foot-Soldiers ſhall be quartered. but within ten Miles of 
eKing's Reſidence, or in ſome Garriſon where ſufficient Bar- 


leks are not provided, or upon their Marches ; and no Perſon 


all be obliged to qttarter them in their Marches more than fix 


gays at a Time. 
Juſtices in Seſſions ſhall appoint what ſuch Soldiers are to pay. 
If any High-Conſtable, &c. ſhall receive or agree for any 46.4. 


oney or Reward to excuſe any Perſon from quartering Sol- 5 G. <. 77 
ers, or if any Victualler ſhall refuſe to receive them, and be 
ereof convicted before one or more Juſtices, &c. by Confeſ- 
n or Oath, ſuch Conſtable or other Perſon ſhall forfeir 
ly Sum not exceeding 531. nor under 40s. to be levied by 
ſtreſs and Sale of his Goods by a Warrant of ſuch Juſtice 
eted to any other Conſtable of the County, or to any of 
e Overſeers where the Oftender ſhall dwell, to be paid to 
em for the Uſe of the Poor. 3 
Any one or more Juſtices may command the High- Conſtable, 
c. ko give an Accompt in Writing of the Number of Officer t 
6 Soldierr billetted, with the Street afid Place, . 


Rr 2 4 
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13& 14 W. 
3 G. c. 3. 


46. c. 4. 


Trades. 
10 &K II W. 
c. 11. 

12 A. c. 13. 


Hand and Seal of ſome Field-Officer, or Commiſſhon-Ofid 


Work. 


_ Soldiers, 


An Officer quartering Wives, Children or Servants, wit The 
the Owner's Conſent; if a Military Officer, he ſhall be Mthe 0 
ſhired, upon Proof made to the Judge-Advocate; if à c Rec 
Officer, he ſhall forfeit 20 , to the Party grieved, upon PH peri 
made to the next Juſtice of Peace, to be levied by Diſtreſß feitir 
Sale. 4& 5 W. & M. 13 & 14 Will. oiety 

Money due to Inn-keepers for 8 ſhall be paid Ws the 
the Pay- maſter, upon a Certificate from the Juſtices, ou 
the full Subſiſtence- Money. 6 œ 7 W. cap. 8. 4 

Officer, when he receives the Pay of a Regiment, 'Troqj | 
Company, muſt within four Days give publick Notice to h 13 0 
keepers, Ec. and to appoint them to come to their Quare ¶ betic 
and before they diſtribute any Money to the Soldiers, n 
pay ou Quarters. N 

ot giving ſuch Notice, or not paying upon producingthe i ity 
count by the Inn-keeper, &c. ſhall be Shiva, 13 & 14 Vu Per 

Conviction mult be at Quarter-Seſſions, upon Oath of 
Witneſſes, who muſt certify to the Paymaſter what is due; a 
the Paymaſter not paying, forfeits his Place. 

Officers or Soldiers who ſerved William III. and who w 
disbanded at the End of the War, may exerciſe Trades t 
they did not ſerve an Apprenticeſhip, and may ſet up fur 
Trades as they are apt and able to occupy, in any Tom 

Place in the County where born. F 

And if indited, then producing a Certificate under f 


of the Regiment where he ſerved, or from ſome General oft 
Army, and proved by the Oath of one Witneſs to be true, 
by two Witneſſes of his Service of the King, ſuch Perſon m 
ead the General Iſſue; and if he have a Verdict, or 
laintift be nonſuited, he ſhall pay treble Coſts. . 
Producing a falſe Certificate, ſhall be committed for tit 
Months, and loſe the Benefit of the Act. 10@ 11 W. 3. cap. . 
If a Soldier come from beyond Sea to the Place of his Bin 
and cannot get Work, two Juſtices ſhall take Order to ſet |! 
to Work, or for want thereof ſhall tax the Hundred for | 
Relief. 6 & 5 N. | 
By the Statute 1 Georgii, cap. 11. If the King ſhall find itt 
eeſſary to draw out the Militis into Service, then by ſignify 
Ir to the Lieutenants, &c. they ſhall oblige all Perſons, chal 
able to the Militia, to provide for Horſe-Men a broad Sword 
Caſe of Piſtols twelve Inches long in the Barrel, a Carab 
with Belt and Bucket, a great Saddle with Burs and Strap), 
Fit and Bridle with Pettoral and Crupper : And for ct 
] oot-Soldier a Musket five Foot long in the Barrel, the Gi 
ef the Bore for Bullets of twelve to KA Pound, with a Bay® 


to fix in the Muzzle, a Cartouch-box and a Sword, by the ft 


Ways as they might have provided Arms by Vertue of any k 
mer Act, | 


Ti 
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The Collectors of the Trophy- Money muſt accompt for it 
the General-Quarter-Seſſions, within twelve Months after 
> Receipt thereof, and Far the Balance to the Treaſurer, 
pointed to receive the ſame, within one Month, on Pain of 
feiting treble the Sum unaccompred for, or unpaid; one 
oiety to the Uſe of the County, as the Juſtices ſhall appoint, 
d the other Moiety to him who will ſue for it. 


ABRIDGMENT of the Militia Ads. 


13 & 14 Car. 2. cap. 6. and 1j Car, 2. cap. 4. Alpha- 
betically. | 


plity of The Lieutenants or their Deputies may examine 
Perſon, 


charged, bur not themſel ves. 


| If a Soldier negle&s to appear,two Deputies may 
commit him for five Days, or fine him; if a 
1 HForſe-man, 20 s. if a Foot- man, 10 3. But if 
pearing. it is the Perſon himſelf who is charged, then 
three Deputies may fine him 51. to be levied 
by Diſtreis and Sale, &c. 

{ Deputy-Lieutenants, or their Officers, may 
| charge Carts for carrying Powder and other 
rts, Materials at 6 d. per Mile; and for a Horſe 
employed out oi the Cart, they muſt give 
1 d. per Mile, 

Officers and Soldiers of ſuch a Place ſhall not be 
compelled to appear out of their reſpective 
Liberties to exerciſe. ' 

Shall be aiding and aſſiſting in Execution of the 

Statute. 13 Car. 2. 

If the Party charged neglects or refuſes to pro- 
vide the Foot-Soldiers, the Lieutenant or his 
Deputies may appoint Conſtables to provide 
them, : 


| Between Landlord and Tenant, ſhall not be a- 
. 3 voided by the ACt. 


He who is charged to GndeaFoot-Y) LL + 4 


ty and 
County. 


onſtable. 


ad foot, and Soldier, muſt have in Poſleſ-g 59 00 oo 
Pp ho ſhall ſion per Ann. 2 _—— 

W charged] Or Perſonal Eſtate, other than ) 

"i zunto, Stock on Ground, (and ſo pro- * 00 o 
1 portionabl ].) 
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Trined. 


Bands. 


on Oath the Ability of the Perſons to be 


Foot, and 


who ſhall 4 


be charged 
hereunto, 


He ſhall have er Diem 1 f. or elſe J I. . 


Norſe, and 
who ſhall be 


chargeable. Or in Goods or Money, beſides 
e | TT | 


Horſe. 4 


Im pri ſon- 
ment, 


imbezi}ling. 3 imbezilleth Horſes Furniture or Arms, til 


{ite of ah. No Alteration made ag to the Militia there. 


Charged either with Foot or Horſe. 
(Licutenants or three Deputies 


None ſhall contribute to Finding * 


Soldiers. 


his Muſter ſhall forfeit to him 
2 5. to be demanded within fix o ot ; 
Weeks after Default, or be- 

fore next Muſter. — 


None who hath an Eſtate of 200 J. per Ann. 
Perſonal Eſtate of 2400 J. ſhall be charged 
the Foot; but he who hath 100 J. per Any, 
under 200 l, per Ann, or is worth 12001, 
Perſonal Eſtate, and under 2400 J. may 


uten 


wy charge any; if with Horſe 
and Arms, the Perſon muſt have 
in Poſſeſhon per Ann. 
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the Forniture of his Houſe ( fo 
proportionably.) 


a Horſe who hath not in Poſſeſ- C 109 0 
ſion a real Eſtate per Ann. o | 
And Perſqna] Eftate in Poſſeſſion 
worth . T 
Not ſending out Horſe, cc. not paying the 
ney towards the Proviſion of Man and Hort 
Lieutenant or three Deputies may fine hin 
not exceeding 20 J. to be levied by Warm 
under their Hands and Seals, and employ: 
for the ſame Uſes. 1 
Horſeman ſhall have to maintain 10 
himſelf and Horſe per Diem 00 © 
Muſt bring Powder and Bullet, of each a Que 
ter of a Pound. 5 
His Arms ſhall be, Back, Breaſt and Pot, i 
two laſt Piſtol-proof; a Sword, and a Caſe We 
Piſtols 14 Inches in the Barrel; a great 5M 
dle with Burs and Straps; a Bit Bridle, Pg 


1200 oo Q 


L toral and Crupper. 


Lieutenant or his Deputy may commit Mu . 
neers, and thoſe who do not their Duties 
Muſters; the Commitment not exceeding: 
Days, and fine them, not exceeding 55. | 

Two or more Deputies may commit him vb 


make Satisfaction. 


Comm! . 


Soldiers. 


„5 commiſſion of Lieutenancy may be iſſued out 
by the Kang, and the Lieutenants may call 
1 Perſons together, and arm and form them 


into Companies, and conduct them to Places 
| to ſuppreſs Rebellions, or reſiſt Invaſions as 
my the King ſhall direct. 
gel eutenants. 4 They may give Commiſſions to Colonels, Ma- 
m—_ 1 jors and Captains, and other Commiſſion-Of. 
51 ficers, and preſent the Names of Deputies to 
ay the King; who approving them, the Lieute- 
nant ſhall give a Deputation. | 
; | They may hear Complaints, examine Witneſſes 
on Oath, and give Redreſs. 


n Mi- * ſhall continue to liſt and levy the 
Flitia, London Militia and Auxiliaries, as formerly, 


9 0 


*) 3 Upon Invaſions or Rebellions, the Perſon 


charged ſhall provide a Month's Pay, &c. 
which ſhall be repaid out of the Publick 

Month's Pa Revenue, and the Officers ſhall likewiſe be 
1 74 | . 

paid out of that Revenue for the Time they 
were in actual Service, and no Perſon ſhall 
be obliged to provide another Month's Pay 
until the firſt 1s diſcharged, 


Shall be but once a Year, and not to ſtay above 
four Days without Special Direction from the 
| King or his Council. 

er and | He muſt live in the County, and once a Year 
Muſter Ma- every Horſe-man 1s to pay him 1 s. and every 
ſer < Foot-man 64. by the Direction of three Deputy- 
4 ” | Lieutenants; and in Default of Payment, it 
may be levied on the Goods of the Perſon 
charged, unleſs Default be found in the Sol- 
dier. 


shall bring Powder and Bullet, half a Pound of 

each, and a Musket three Foot in the Barrel, 

the Bore to 2 a Bullet 7 «4 as 1 _ 

Ius , Pound; but if fourteen, it ſhall be allowed; 

Wo keteer a Collar of Bandaleers, and a Sword; it with 

Match-Lock, he muſt have three Yards of 
Match. 


If the Perſon doth not live in the County where 
he is charged, three Deputies ſhall give No- 

: tice to his Servant or chief Tenant, who are 
Notice to to convey it to the Landlord, and to bring 
the Perſon. his Anſwer; then if he neglect to 7 7 N a 
1 Soldier, his Tenant ſhall do it; and if he re- 
Rr 4 fuſe, 
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Soldiers. | 
| fuſe, then two Deputies may grant a Warrzy 


to levy the Penalties; which ſee before it 
Appearing. 
Peers muſt take the Oath of Allegiance and g 
8 before ſix Lords of the Privy Com 

eil, or before others authorized by the King 
Oaths. one Juſtice of Peace may adminiſter it toy 
Licutenant, not being a Peer; Licutenan 
| may adminiſter it to Deputies, not being Peer 

and they to their Officers and Soldiers, 


Officers of CShall find no Soldiers or Arms in reſpe of the 
Foot. Eſtates. 


| Muſt bring Pikes, made with Aſh, not under: 
Pike-men, Foot long; they muſt likewiſe have Back 
Breaſt, Head-piece and Sword. 


The Militia thereof ſhall remain ſeparate frm 
5 the County of Dorſet. 


By a Commiſſion from the King, under th 
| Great Seal, directed to twelve Peers, of whan 
five ſhall aſſes the Peer, according to ti 
Proportion in the Statute, (except only ti: 
Peers how to | monthly Taxes) and they ſhall put the A-We 
be charged. I thorires in the Act in Execution ( exceptinW+ 
| Impriſonment) the Charge and Penalties ſhil 

be certified to the Lieutenants; and then, | 
any Default ſhall be made, &*. three of then 
may cauſe Diſtreſs to be taken and ſold, if u 
\ Satisfation be given within a Week. 


Two Deputies by Warrant may employ Perſon 

(of which a Commiſſioned and a Pariſh 0:W 

ficer {hall be two) to ſearch for and feiuig 

de arch. Arms of thoſe who they ſhall think are dar 
| gerous : This Search muſt be after Sun-riling Neco 


Purbeck. 


except in Cities, Suburbs, Corporations au 
Market-Towns, and within the Weekly Bill: i 


{ None ſhall be compelled to ſerve in Perſon 
Thoſe who are provided by others, muſt b- 
approved by the Captain, and may be alter 
upon an Appeal to the Lieutenant ar two De. 

puties; Perſons ſo found and approved, muk 
Serving in 4 act under the fame Penalties as in the At; 


Perſon. , Which ſee in Appearing. | 

Sao The Perſons thus approved, muſt give in the 
Names and Places of Abode, at the next Mu- 
ſter to two Deputies, or to ſome whom they 
ſhall appoint, that they may be liſted; and "2 


Soldiers. 


| they afterwards deſert, they ſhall forfeit 20 l. 
Neither ſhall they be diſcharged without 
Leave of two Deputy-Licurenants or the Cap- 
tain, on the like Penalty, to be levied by 
Diſtreſs; and if no Diftreſs, then to be com- 
_ mitted, not exceeding three Months. 


This muſt not be above four Times in a Year 
without Special Direction from the King and 
Council, and muſt not be continued to exer- 
ciſe above two Days at a Time. 


Shall dedu& the Money out of the next Rent, 
unleſs the Landlord, within two Months af- 
ter ſuch Levying, make it appear, that the 
Fault was in the Tenant, 


. . $ Ge ll of the Stannaries, and ſuch as 
inners in 


rained Sol- 
Wolers- 


Tenants. 


ö he ſhall authorize, ſhall aſſeſs and muſter the 
Lunch. Tinners. 


| Conſtable and Lieutenant of the Tower may 
ower. continue to levy the Trained-Bands, as for- 
; merly. 
ee alſo divers Statutes touching the Army and Militia, viz, 
A. c. 10. 9A. Co 9, 10 A. c. 10. 12 A. Seſſ. 1. c. 4. and Seſſ. 2s 
and 10, which being the ſame in general with the fore- 
ding, need not here be recited. 
Upon the Landing of King William in the Weſt, in the Year 
688 ſeveral Sums of Money were raiſed by the Lieutenancy 
I Dorſetſhire; ſome Parts whereof are ſtill unaccompred for by 
the Perſons who received it; they are now ordered to accompt 
pr it to the Seſſions, who may call ſuch Perſons before them, 
d order them to pay the Money to the Treaſurer of the 
Founty-Stock, who ſhall apply it to the publick Service of the 
County, as the Seſſions mall direct: The Perſon refuſing to 
compt, or neglecting to pay the Money to the Treaſurer, 
ing by the Seſſions required ſo to do, may be committed to 
aol without Bail, till he do; or until he give Security to the 
Juſtices ſo to do. | | 
The Lieutenancy ſhall not iſſue any Warrants to levy Tro- 
by-Money till the major Part of the Juſtices in Seſſions ſhall 
Nee examined, ſtated and allowed the Accompts of Ay A 
oney laſt raiſed for the Year preceding, and certified ſuch 
{cir Examination of the ſaid Accompts, under the Hands and 
zeals of three or more of them, to the reſpective Lieutenants 
by their Deputics, | | 
1-1 


a | A Sum- 


Soldiers. 


A Summons for a Muſter. 


To the Conftable.and Headborough of, &c. 


Suſſex, 1. Command from the Rt. Hon. C. Earl of D. Lai. 
Lieutenant ſof the ſaid County, I require you: 
ſummon all the Perſons written in a Liſt, and hereunto annexed, »i 
appear compleatly armed at L. in the ſaid County, upon Wedneſdy 
the 17th of March Inſtant, at Eleven a-Clock in the Forenoon, ant 
each of them is to bring Pay ſor two Days, and the Salary for th 
Mu ſter-Maſter; every Muſqueteer is to bring half a Pound of Piu. 
der, and as much of Bullets, and three Yards of Match; and you an 
likewiſe requived to be then and there preſent, to give an Account wha 
o have done in the Premiſſes. Given under cur Hands and Sek 
thjs ſeventh Day of March, 1703. 


A Summons for a Foot Company. 


To the Conſtable of the Hundred of, &c. 
Suſſex, ſl. Hereas the Perſons, whoſe Names are contain! i 
: a Lift hereunto annexed, are charged to find B 
Arms, according to the Statutes in that Caſe made and provid: 
'Theſe are therefore to require you to give Notice to the ſaid Pn 
ſons, That they provide and appear with the ſaid Arms, . and an alk 
Man to bear them at L. in the ſaid County, upon Wedneſday thi 
17th Day of March enſuing, by Ten a-Clock in the Forenoon. Aul 
hereof fail not. Given under our Hands, &c. 


The Summons underwritten, the Conſtable muſt gin 


to the Perſon who is to provide a Horſe. 4 

Mal 

To Mr. R. B. B 

| | eith 
Suſſex, il. B* Vertue of a Warrant of J. A. Eſq; to me dire8eh Neff 
| This is to ſummon you to appear at, &c. on Thum g 


day, &Cc. between nine and ten a-Clock in the Morning, with a H forf, 
evell fitted, and that you bring a Back, * and Pot with ) fore 
purſuant to the Statutes in that Caſe made and provided; and you , x 
likewiſe to bring with you Powder and Bullet, a Quarter i Juſt 


Pound of each, and the Mufter- Maſter's Salary. Sall 
th 

Dated 18 Marti, up 

1503, 't 

F. H, Conſtables ub 

18 


Indic- 


Squibs, 
Indictment againſt a Soldier for Deſerting, &c. 


Midd' ff. Pires &c. quod R. R. nuper de L. in Com” þ$ 


Yeoman, decimo ſeptimo die Martii, Anno Gegs 
ni, &c. legitime conduc? # retent' fuit in ſervi- 
tio dicti Domini Regis per ſolutionem duozt.m ſolidozum 
fecundum fozmam Statut' in hufuſmodi caſu edit' # pzovil, 

d ſerviend* dictum Regem ſuper terram verſus inimicos 
oh Dom' Beg” ſub conductione cujusdam W. R. Ducts & 
Capitanei fut # quod pzefat' R. R. fricefimo die Martit, Ins 
no fupzadi>o apud H. in Com” pzed' a Dure # Capicaneo 
ſuo pzedicto fine ejus licentia voluntarie æ felonice peceſlit 
| leipſum retraxit a ſervitio pꝛed' Dom' Keg” in malum & 
pernitioſum eremplum aliozum in hnjuſmodt caſu delinquen“ 
| contra fozmam Statut pzed' necnon contra pacem dic* 
Dom' Reg* Cozon' # Dignitat' ſuas, 


** ® 7 & 3 * * 
* 


Squibs, 
Tk People having got a fooliſh Cuſtom of throwin 


5 Squibs during the Time of any Publick Solemnity, an 
7 ſome having loſt their Eyes thereby, and other Damages 


eing done; a Law was made, prohibiting the Making, Selling, 


r Offering or Ni to Sale, any Squibs, Sc. or Fire-works, 
dr any Caſes, Moulds, or Implements for making Squibs, &c. 


ind prohibiting Perſons to ſuffer any Squibs, &c. to be caſt 


put of their Hguſes, or out, of or from any Part thereof, into 


any publick Street; and likewiſe, That no Perſon ſhall throw 


br fire any Squib, Ec. in or into any ſuch Street or Houſe. 

The Offence is delared to be a common Nuſance, and the 

Maker of the Squibs or Moulds, or Seller, Sc. is to forfeit 5 l. 
But he muſt be firſt convicted thereof before one Juſtice, 


either by the Confeſſion of the Party, or Oath of twa Wit- 


neſſes. 


lle that permits Squibs to be thrown out of his Houſe, 
forfeits 20 3. for every Offence, but is to be convicted as a- 
fore ſaid. | 


* Theſe Forfeitures are to be levied by Warrant from the 


Juſtice before whom the Party was convicted, by Diſtreſs and 
Sale of Goods, one Moiety to the Poor of the Pariſh where 


the Offence was committed, the other to him who proſecutes 
to Conyiction. | 


He that #þrows or aſſiſts in throwing or firing Squibs, c. into any 


Piblick Street, forfeits 20 s. to the Uſes aforeſaid : The Con- 
K | 58 
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Stocks. 


it immediately upon the Conviction to the Juſtice of Peace Þ- 
c. he may by Warrant commit the Offender to the Hoy 
of Correction, there to be kept to Work without Bail for any 
Time, not exceeding a Month, unleſs he ſhall ſooner pay tie 
Forfeiture to the ſaid Juſtice. 4 

But Commiſſioners of the Ordnance, or any Perſon auth. 
rized by them, may order Fire- works to be made and fired, 
Ec. and ſo may the Artillery-Company in London, and the Mi. 
litia of England, in the Exerciſe and Practice of Arms only, i 

If any Perſon is ſued for Pune the Act in Execution, ani 


the Plaintiff is caſt, the De endant ſhall recover treble Coſts, 
Te 9 | 
Stocks. 
Honfttables may only confine Delinquents in Stocks, thy i | 80 
cannot commit to Priſon ; and the Perſons following nu op 
be pur in the Stocks. + 
Aﬀrayers, Striking a Conſtable. the c 
k Two Days and a Night, refuſing to Work u Je. f 
Artificers. 3 Hamel. gat, 8 LF 
* : 3 Imbezilling Goods, ſecond Offence. 5755 


Drunkards — Six Hours, if not able to pay 5 5 | 3 
Felony. —SuſpeGed thereof. 


Labourers. go op and a Night, refuſing Work u 


Reſcuins out 
of Stocks. 


C Delivering Silk to one who Imbezils it, if us 
Silk-Thrower. 3 able to make Satisfaction. 


Sunday. —Playing at any Sports, if he pay not 3 s. 44 
Surety of due who is to give it, making Reſiſtance. 


3 For Suſpicion of Felony, 


Peace. 


Suſpected 
Perſons. 


Swearing. — Stocks for two Hours, if he doth not pay 2. the | 


. pT 
Tipling. 8 our Hours, if en chip 26-07 BY ſene 


Laſtly, Eſeaping out of the Stocks, is a Breach of Priſon. | Tut 


Striking in Wetminſter-Hall. See Seffions. if = 


S Watchmen may put in Stocks. 


Suſpicion, Swans. Sweating. 621 


— 


1 Sulpicton. 
MB gyOmmunis vox & fama, that ſuch a Perſon did the Offence, 
is ſufficient Cauſe of Suſpicion; but then the Fact muſt be 


MW Aually done, otherwiſe not. 
In many Caſes, evident Proofs are not to be had, and there- 
lf fore probable Preſumptions are good Cauſes of Suſpicion, and 


ſuffcient for a Juſtice commit the Perſon ſuſpected. | 

: Preſumptions are thus divided by my Lord Coke 2 il 
1. Violenta, which he tells us is Plena probatio. 4 

2. Probabilis, which moveth a little, | I 

3. Levis, which is of no Force, | | 


some Preſumptions of the firſt Sort are ſo violent, that no 
proof can be admitted to contradict them; as if a Man is taken 
vith a bloody Knife upon a murdered Perſon, or flying from | 
the dead Man, though no Body ſaw the Stroke actually given, ! 

et there needs no further Proof. | 
When a Felony is committed, any Man may arreſt ſuſpicious | 
Perſons, and carry them before a Juſtice of Peace, who may ki 
commit them, or take a Recognizance to appear at the Af- k 
ſizes or Seſhons, 


| þ 
Aking away or deſtroying their Eggs, the Offender be- | 

ing convicted, muſt be committed for a Year and a Day, | 

and forfeits 10 J. | 

2 To ſteal Swans, if kept in a Moat or private River, Felony, Re 


like of young Cignets. Co. J. 27. 


1 1 


| * Swearing. 


D Y the Statute of 21 Fac. cap. 30. the Puniſhment of one 
1) prophanely Swearing or Curſing, was 1s. to the Uſe of 
„ the Poor. 
pe The Proſecution was to be within twenty Days after the Of- 
ſence, 
© The Conviction by the Oath of two Witneſles before one 
Juſtice; and this Penalty was to be levied by Warrant and Di- 
Wreſs, Sc. and if that was not to be had, then the Offender, 
u. : eng above 12 Years old, was to be put into the * 
1 | | three 
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622 Swearing. 


three Hours; and if under that Age, then he was to be whix 
by the Conſtable, who was to have a Warrant from a Juſtic 
for that Purpoſe; or by the Parent or Maſter, in the Preſenc 
of the Conſtable, if the Penalty was not paid, 

But ſome Alteration was made of this Law by that of 6 @; 
W. for by this Law the Forfeiture of one Shilling is confneÞ 
to Day-Labourers, Common Soldiers and Seamen ; but even 
other Perſon is to pay two Shillings for each Oath or Curſe, Þ 


And for the ſecond Offence, double the Forfeiture ; and fy | 2. 
the third Offence, three times as much as the firſt; and ind. 
fault of Diftreſs, if the Offender be above ſixteen Years of Ag 
he ſhall be ſet in the Stocks for one Hour for a ſingle Offene 3. 
and for more than one, (if convicted at the ſame Fime) tha 
two Hours. = A \ 

If under ſixteen and do not pay the Penalty, he ſhall be vb bo 
by the Conſtable, by a Warrant from the Juſtice, or by thr, . 


Parent, Gnardian or Maſter, in Preſence of the Conſtable. 
The Proſecution muſt be within ten Days after the Offenes 
And the Conviction before one Juſtice by the Oath of on 

Witneſs. | 14 
The Juſtice who omits his Duty forfeits 5 J. a Moiety to ti 

Informer, Oc. 

This Ad is to be read by Parfons in the Church the ren 

Sunday after _ Quarter-day yearly, or he forfeits 20 «. 
Juſtices muſt keep a Book wherein they muſt regiſter thek 

Convictions, and certify them to the Quarter-Seſſions. 


A Warrant to levy the Money for prophane Swearing 
| To the Conſtable, c. 
6& 5 w. Suſſex, if. Hereas it was this preſent Day duly proved bei 


One ſuſtice, me, That J. S. of, &c. did, on Friday the 1 = 


One Wit- Day of this Inſtant March, being then above ſixteen Years of Age, fi 0 In 
ia 
® 


Tea Days. phanely offend, by ſwearing four Oaths in the Pariſh of H. in 
Jul 
are therefore to require you forthwith to levy the ſaid Forfeiture, l. e 
Mien 
of the ſaid Pariſh: And if no Diſtreſs can be taken as aforeſaid, af. 


ſaid County, by Reaſon whereof he hath forfeited to the Uſe of i 

ing in the whele 8 s. upon the Goods and Chattels of the ſaid J. S. 4* 
the Church-<vardens or Overſeers of the Pcor of the ſaid Pariſl of K * 

in Caſe the ſaid J. S. ſhall not pay the ſaid Forfeiture, or give Seu 


Poor of the ſaid Pariſh 2 8. for every Time he did ſo offend : The 
Diſtreſs and Sale thereof; and that you pay the ſame, when levied, "Wy ch 
where the aforeſaid Offence <vas committed, for the Uſe of the Pu py 


m 
K 
pl 
* 


rity for the ſame, that _ do ſet him in the Stocks, there 10 m 


main by the Space of two 


74. Given, Se. 


Taxation. Thames. 


* 2 2 —_—__— 


Taratton, 
Nder this Head, theſe Rules are to be obſerved : 


1. "Tis not the Quantity, but the yearly Value of Land 
4 that muſt be taxed. | 

2. If a Man uſeth Lands in ſeveral Pariſhes, he ſhall be 

: Charged in every Pariſh proportionably to the yearly 

| Value of the Land in each Pariſh. | 


3 The Farmer and not the Landlord, muſt be charged, 


a neither ought he to be rated for the Rent reſerved. 
Man may be rated as well for Goods as Lands, but not 
' Wor both. | 

it 


The Charges muſt be on the Perſon, and in the Place where 
be Goods are at the Time of the Aſſeſſment. 


1 — — — * * 


Thames. 


| H 1 r of Peace in Berks, Bucks, Glouceſter, Oxford 
an 
unties for 2 in Execution the Act of 6 7. W. cap. 16. 
They or ſive of them may make Orders at their Quarter- Seſ- 
dts, to ſettle the Rates and Prices, which the Owners of Bar- 
Boats and Veſſels, muſt take. 
Ind which the Tenants of Locks, Wears, Bucks, Winches, 
Wr-pikes, Dams, or other Engines, ought to take. 
The Rates for Carriage in ſuch Boats muſt be aſſeſſed in their 
Wrter-Sefſions after Eaſter yearly : They muſt give Notice 
of in Writing to every Mayor or Head-Officer in every 
Whket-Town, Oc. | 
yner of a Barge, &c. taking above the ſaid Rates for Water- 
age, or any Perſon breaking the Rules or Orders made by 
uſtices, forfeits for every Offence to the Party grieved 51. 
nd muſt pay double Coſts of Suit: This Forfeiture is to be 
1 wered in any Court of Record at Weſtminſter | 
eh Rules and Orders (except for Water-Carriage) muſt be 
en in Parchment, and figned by five Commiſſioners, and 
are to continue in force for ſeven Years, and from thence 
Nome new Rules are made. 
t if any Perſon is aggrieved by any ſuch Rules, upon 
„„ elaint to the Judge of Aſſize within one Year, he may con- 
vacate, or alter the ſame. 


LY 


x. oven ſhall be anſwerable for Damages done by his 
e Or Men. 

Theftboot. See Piſpziſon of Felond. 
1 heftboot. See Pilpz n 


y 


Us 


iltſhire, ſhall be Commiſſioners in their reſpecive 


E for Tiles ſhall be caſt up before the Firſt of Noveni 
17. 4. c. 4. 


Thꝛeatning. Tiles. Tithes. 


— a. . 


Thꝛeatning. 


O hurt another in his Body, by Beating, Wounding, & 

| the Party grieved may deſire Surety of the Peace. 
It has been doubted, whether ſuch Surety ought to be wheel 

a Perſon threatens to burn a Houſe or Goods; but I can 6 
no Reaſon for this Doubt. 


1 


Tiles. 


and muſt be ſtirred and turned before the Firſt of Fil 

„and not made into Tile before the Firſt of Marcb, or lol 
Balle the Value to the Buyer. | 

A plain Tile offered to Sale, is to be ten Inches and onehi 
long, and fix Inches and a Quarter in Breadth, and the 
Quarters of an Inch thick. 

Roof-Tile muſt be thirteen Inches in length, three Quart 
of an Inch thick, and of convenient Deepneſs. 


Gutter and Corner-Tile muſt be ten Inches and a half lo * 

and of convenient "Thickneſs, Breadth and Deepneſs. 5 

Tile otherwiſe made, forfeits double the Value to the Buy. ; 

to be recovered by Action of Debt, &c. | 3 

But the Defaults ſhall be heard and determined by the [i 4 

ces, and the Offenders fined after the Rate of 5 s. per Thou 'F 
of plain Tile, 65s. 8 d. per Hundred for Roof-Tile, and 25} « 

Hundred for Corner or Gutter-Tile. | 1 ba 

| Juſtices ſhall appoint Searchers for 'Tile, who ſhall exc . : 

the Office, or forteit to the King 10 s. ofto 

1 TY * dul 

; bs M 
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F ſhall be a little large in this Title; and tho' in Matt 6. 

which do not concern the Office of a) uſtice of Peace, lion 

I am of Opinion, what follows is neceſſary to be know WM th. 

them and others. | Bu 

The Maintenance of the Parochial Clergy ariſes, mn 

1. Out of the Glebe, which alſo takes in the Houſe. {W'th: 

2. By Oblations. ochi 

3. By Tithes. bla 


1. The Glebe was the original Endowment of the Chit 
and it was always ſettled before the Building, and was 19* oule 
Maintenance for thoſe who attended the Service, when bu 

4 


Tithes. 

he Right of Preſentation by private Perſons was founded 
n this Endowment, and the Advocuſon was never in Groſs ori- 
Finally, but always appendant to Manors, becauſe the Right of 
atronazpe was derived out of the Endowment which iſſued 
but of Manors. | | 

The Learned Biſhop of Worceſter tells us, how the Words 
Navocvſon and Patronage came to be uſed amongſt us in this Senſe, 
2 By the Canon Law, great Churches are allowed to have 
ldvocate, to ſolicit their Cauſes at Court: Afrerwards, the 
Kings of England appointed ſuch Advocntes to great Monaſterics, 
nd this was an Honorary Title in thoſe Days; and then in 
Time, thoſe who built Parochial Churches came to be called 
avocates or Patrons of them, from whom the Right of Pre- 
Entation is called the Right of Pætronage, or Fus Advocationir, 
hich Right their Heirs were bound to defend, becauſe the 
are of ſuch Churches was devolved on them by the Death of 
eir Anceſtors, | 

2. Oblations : Theſe were ſo large in the Primitive Times, 
hat Perſons did build Churches on their Lands on Purpoſe to 
ave an equal Part of the Oblations with the Clergy ; there 
as no Need then of any eftabliſhed Law to ſupply their Ne- 
eſſities, becauſe of that great Liberality of the People: But 
is was uſually in great Towns and Cities, and the Clergy had 
bn ample Proviſion in ſuch Places out of the Common Stock in 
ieu of Tithes, and this was called Sportulation. 

| But when Chriſtianity ſpread into the Countries, then there 
vas a Neceſſity for a fixed Maintenance of the Clergy ; and a 
Canon was made, Anno 585, for Payment of Tirhes, as found- 
| on the Law of God, and the ancient Cuſtom cf the Church; 
e Payment whereof had been diſuſed by Reaſon of theſe yolun- 
&ry Oblations. | 

We find theſe Oblations were made not only by the Living, 
Jut at the Death of the People, in the Time of our Saxon An- 
Feſtors; and this was then called Symbolum Anime, or the Saxon 
oul-ſhot; and the Church, to which the Deceaſed did belong 
bs Member thereof, claimed this Duty. 

Some are of Opinion, that this was the Original of Mortua- 
es, only altering the Thing given, viz. by turning Money in- 
d Goods; and therefore when Glanvile wrote, a Frecholder was 
lowed to make a Mi, ſo as he gave the belt Thing he had 
d the Lord Paramount, and the next beſt to the Church. 

| But tis now generally held, That Mortnaries are not due of 
tommon Right, but only by -Cuſtom, as a Recompence for 
Tithes ſubſtracted, and Oblations not duly paid, and other Pa- 
dehial Duties negle&ed by the Party in his Life- time. Theſe 
blations being only diſcretionary, did afrerwards fink ſo low, 
at without the great and legal Support of 'Tirnes, the Clergy 
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3. Tithes : Theſe are ſaid to be Eccleſiaſtical Inheritance: 
collateral to the Eſtate in the Land out of which they arif 
and are of their own Nature due only to Spiritual Perſons, 

Theſe are due not only of con:mon Right, bur are enjoing! 
by particular Laws, both before and ſince the Conque, } 
which Laws they are to be determined as well as the other nin 
Parts. 

And the Owner of the Soil can claim no manner of Right 
them; for if he hath the Land by Deſcent, he can have n 
Title to the Tithes, becauſe his Anceſtors had none; if he h. 
it by Purchaſe, he never paid for them, becauſe they are 
«fide in the Valuation of the Land ſold. 

Now if we conſider the Nature of Payment of Tithes, w 
ſhall find ſome General Rules relating to it, but not withq 
tome Exceptions. | 


1% Rule: That Tithes are to be paid only of things whid 
Annually increaſe, Simul & Semel. 

But this Rule is to be underſtood where there is no Cuſt 
to the contrary, for in ſuch Caſe they are to be paid for Ca 
Chalk, Lead, Slate, Stone, Tin, Turf, which do not yearly i 


creaſe. for 
As for Houſes, a cuſtomary Duty, or Modus decimandi, hu of 
been anciently allowed in lieu of Tithes; but ſuch a Preſeri lat 
tion has likewiſe been denied, becauſe a Modus is only payd no 
for the Increaſe of things. | (bi 
The Payment according to the Rule before-mentioned, Mt pri 
ing to be only ſemel in Anno, then there can be no Tithes , 
for After-paſture where Tithe-Hay hath been paid in the ſan tu: 
Year; but Cuſtom likewiſe prevails in that Caſe. un 
in 

24 Rule: Things which are fere Nature, are not titheabl; 
becauſe a Man hath no Property in ſuch : But Pidoeons, St 
bits, Bees, &c. cannot qc be ſaid to be feræ Nature, WW b) 
cauſe they are in Cuſtody in particular Places ſer apart . as 


choſe Purpoſes, and when they go out, tis ſtill Animo 
tendt. | 


"Tis not worth diſputing, whether Tithes are due of eo to 
mon Right for ſuch Things, but they are certainly due by C ſo 
ſtom; and ſo likewiſe of Fiſh, W 

Tirhes being therefore enjoined by the Laws of the Lu a 
muſt be recovered by the Help of thoſe Laws when unjuſtly e 
tained ; but in many Caſes Exemptions are allowed. | 
5 ; | t 

1. By Appropriations. | d 
2. By Privileges of certain Orders. A 
3. By Preſcription, or real Compoſition 4 
4. Þy Unity of Poſſeſſion. 8 f 


2 


1. "nl C 


Tithes. 

1. By Appropriations, which is the Giving particular Churches 
with their Tithes to Ecclefiaftical Perſons, as to Monaſteries, 
Priories, c. for the better. Maintenance of Hoſpitality : 
Theſe are now become Lay-Inheritances fince the Statute of 
Diſſolutions; but in ſuch Caſe, the Impropriator is to find a 
Vicar to ſerve the Cure 1 . 

"Tis agreed by Learned Men, That the Parochial Right of 
Tithes was ſettled here by the Saxons, but very much neglected 
afterwards by the Normans, who poſſeſſed themſelves of thoſe 
Manors and Lands out of which 'Tithes were iſſuing, and built 
Monaſteries and Abbeys, and appropriated the Tithes to them. 

By this Means the poor Clergy were reduced \to a low Con- 
dition again ; but even in thoſe Caſes, the Biſhop was to take 
Care not to admit a Vicar preſented by the Monks to ſerve the 
Cure where the Tithes were appropriated to them, unleſs they 

would conſent to a ſufficient Allowance for his Support. 
| The Sum was at firſt left to the Diſcretion of the Biſhops, 
but they being remiſs in thoſe Days in this Matter, it came af- 
terwards to be particularly mentioned in the Decretals, and to 
be enjoined by the * Statutes of Appropriations, viz. That in 
every appropriate Church, a Secular Perſon be Vicar ; for be- 
fore that Statute of 4 H. 4. the Monks preſented a Regular one 
of their own Order, and ſtill kept the Tithes; but by this 
latter Statute he was to be a Secular Perſon, and not only ca- 
nonically inſtituted and inducted, but conveniently endowed, 
(but it was at the Diſcretion of the Ordinary) or the Appro- 
priation was to be void. 

; Theſe Appropriations being perſonal, were in their very Na- 
ture to endure no.longer than the Bodies to which they were 
united, and therefore upon their Diſſolution they were veſted 
in the Crown. | ps 

"Tis true, this Power of the Biſhops is not mentioned in the 
Statute of Diſſolutions, but yer 'tis not taken away from them 
by that Statute ; for the King had the Monaſteries and Tithes in 
as large a manner as the Abbots had them before the Statute, 
and there is a Saving to the Rights of all Perſons, &. Now this 
being an antecedent Right in the Biſhops to make an Allowance 
| to the Vicar, it muſt be therefore ſaved. And this appears by 
ſome Reſolutions in Law: A Vicar libelled, for that the Church 
was appropriated, and he had not a ſufficient Maintenance ; and 
a Prohibition was prayed, but denied, becauſe the Biſhop might 
compel the Impropriator to enlarge it. 1 Rolle 337. 

This Endowment of Vicaridges is uſually of ſmall Tithes ; yet 

the Vicar may preſcribe for Tithes not mentioned in the En- 

dowment, becauſe the Ordinary hath Power to increaſe his 
Allowance. | : | 

2. Exemption : This is by Privileges of particular Orders: 

"Tis true, moſt Orders of Monks were a: firſt exempted from 

Payment of Tithes; but in Tame this was reſtrained to three 

= Orders; i S445 — Vit 
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C C:iſtertians. 
oſpitalers. NI 

Templers: Diſſolved by the Statute of 17 Ed. 2. and 
their Poſſeſſions given to the Hoſpitallers, = 


But theſe. Privileges had certain Limitations : 


1. It muſt relate to Lands in their Poſſeſſion, before the 
Council of * Lateran ; for if given to them afterwards, ſuch 
Lands had not this Privilege, 

So that, tho at the Time of the Diſſolution thoſe Lands 
were diſcharged of Tithes; yet that muſt be intended of a le- 
gal Diſcharge, becauſe Lands given ſince that Council were 
not capable of ſuch Diſcharge. 

2. Where there was an ancient Compoſition, Lands were not 
diſcharged by this Privilege, but the Compoſition was till paid, 
and the ReQors and Vicars who were able, did conteſt this 
Matter with the Monks, and prevailed. 

Theſe being perſonal Privileges united to particular Orders, 
it muſt neceſſarily follow, that when theſe Orders were diſſol- 
ved, the Privileges were extinct, unleſs continued by theſe Ads 
which diffolved them. _ _. 

But this was not done by the Statute of 27 H. 8. by which all 
the little Monaſteries and Priories under + Value, were diffol- 
ved; ſo that this Privilege doth not prevail where the diſſolved 
Monaſteries, &rc. were under Value, becauſe there is no Provi- 
ſion in that Act to exempt their Lands from Payment of Tithes. 

And therefore Care was taken * four Years afterwards, when 
the great Monaſteries were Solved, that the King ſhould 
hold their Lands diſcharged of Tithes, as the Abbots bad done 
before the Diſſolutioun. | | 

3. Exemption : This is by Preſcription and ancient Compoſition : 
As to Compoſitions real, the Canonifts ſay, Non valet conſuetudo ut 


Viz. To 


minus quam decima ſolvatur ; but they allow it to be good where 
leſs is paid, in Caſes by Perſonal Tithes, which ariſe out of 


the Profits by the Labour and Induſtry of Men; but I can ſee 


no Reaſon why it ſhould not be ſo in mixt and predial Tithes, 
which ariſe in the one Caſe partly by Induſtry, and out of the 
Ground, as Milk, Cheeſe, &c. and the other only out of the 
Ground; as Fruits, Corn, Hay, &c. | 

Theſe Compoſitions are uſually entred in the Biſhop's Regiſter, 
and were at firſt made for a valuable Conſideration ; but ſince 
that Time the Price of Things is much advanced, ſo that tho 
now ſuch Compoſitions bear no Pr 
the Tithes, yer Cuſtom doth prevail; and from hence ariſes 
what we call a Modus decimandi. | 

But now fince the Statute of .13 El;z. cap. 10, a real Compoſiti- 
on, the' made by the concurrent Conſent of Parſon, Patron and 
Ordinary, ſha 


= 
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roportion to the real Value of 


not bind the Sueceſſor; becauſe by that W 
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Grants which are binding are reſtrained to twenty-one 
Years, or three Lives. | 

But as to Preſcription, tis not allowed in Lay-Perſons in Non 
lerimando, becauſe none but Spiritual People are capable of 
having Tithes. 

"Tis true, this is allowed to them in Modo decimand?, but with 
ome Limitations, viz. it muſt be immemorial and reaſonable ; 
that 1s, there muſt be ſome Recompence for the Parſon, and 
it muſt be ſomething which is certain and durable; for if orher- 
viſe, it ſhews an original Deficiency in the Cuftom, and there- 
fore tis void. | | 

& Exemption. Unity of Poſſeſſion, that is, where Lands which 
vere formerly titheable, were united by 34 or other- 
viſe, to ſome Monaſtery or Priory ; by this Means they were 
diſcharged of Tithes, 

But this is more properly a Suſpenſion than a Diſcharge, be- 
cauſe in ſuch Caſe they cannot in Reaſon be ſaid to pay 
Tithes to themſelves. | | 

There are likewiſe ſome Reſtrictions in this Matter, 

This Unity muſt be juſt, and not obtained by Wrong. 

It muſt be equal, that is, the Abbot muſt have an equal Eſtate 
of Inheritance, both in the Land. and in the Tithes; the one is 
in his Temporal, and the other in his Spiritual Capacity. 

It ought to be perpetual; that is, Time out of Memory. 

It ought to be Libera ; that is, difcharged at the Time of the 
Diſſolution, and then in the Poſſeſſion of the Abbot; for it was 
in Leaſe, and their Farmers have paid Tithes to them, the 
Unity will ſerve. | 

In that King's Reign a Statute. was made to enforce the Exe- 
cution of a Sentence of an Eccleſiaſtical Judge for Tithes, viz. 

Two Juſtices might commit him who refuſed ro obey the Sen- 
3 — Complaint to them in Writing from ſuch Judge, 
27 cap. 20. 

A Decker refulin to pay or compound for his great or ſmall 1 * 
Tithes, or to pay Church-Rates, may upon Complaint be ſum- 45 . ' 
moned before the two next Juſtices (other than ſuch Juſtice 3 
who is Patron of the Church, or any wiſe intereſted in the nue for ſee 
Tithes) who may examine upon Oath the Truth and Juſtice of ven Vage. 
the Complaint, and aſcertain what is due to the Perſon com- 4 key 2 hs 
plaining; and if it is under 10]. they may by an Order under e and 
their Hands and Seals direct the Payment. | extend ro 

And if ſuch Quaker refuſe to pay, &c. one of the ſaid Ju- any Tithes 
ſlices may, by Warrant under his Hand and Seal, levy, the f. Cuche 
Mone by Ditireſs Sc. ral 

If the Quaker finds himſelf aggrieved, he may appeal to the not exceed- 
next Quarter-Seſſions; and in ſuch Caſe na Warrant for Di- ing 103. 
ſtreſs ſhall be granted till the Appeal is determined. 

If the Seſſions upon the Appeal continue the Judgment, my 
may give Coſts againſt the Appellant, to be levied by Diſtre = 


Tithes. 
Pg Certiorari to be allowed, unleſs the Title comes in Que- 
ion. | 
& 8 W. There is likewiſe an eaſy and expeditious Way for all other 
tor 3 Years. Perſons to recover ſmall Tithes, Sc. under 40 5s. per Ann. The 
3 . Perſon to whom tis due, may in twenty Days after Demand, 
tinued for and within two Years after it became due, complain in Wri- 
5 Vears and ting to two Juſtices, neither of them Patron of the Church, or 
to the End intercſted in the Tithes 
of rhe next. Theſe two Juſtices may ſummon the Party by a Writing un- 
era oi der their Hands and Seals to appear before them, &c. and af. 
arliament : . p . 
per j & 4 ter Appearance, or in Default thereof, (if the Service of the 
Ann. it is Summons is proved on Oath) they may hear the Complaint 
made per- by Witneſſes upon Oath, and may make a judgment under 
Petu-l. their Hands and Seals, by making an Allowance for the Tithes, 
and give Colts not exceeding 10 5. COT 

This Jucgment muſt be enrolled by the Complainant at the 
next Seſſions, for which he is to pay 1 s. and this Enrollment, 
and Satisfaction made, ſhall be concluſive for any other Re- 
medy for the ſame Tithes. 

If the Party negle& or refuſe to pay the Money ſo adjudged, 
111 ten Days aftex Notice, the Conſtable and Headborough may 
levy it by Warrant of the ſaid Juſtices by Diſtreſs and Sale of 
the Goods of the Offender, which muſt be paid to the Perſon 
complaining ; and the Officers may retain ſuch. Charges for 
making the Diſtreſs, and for detaining it three Days( for they 
cannot ſell it before) as the Judges ſhall think fir, 

The Party grieved may appeal to the next Seſſions, whoſe 
Judgment ſhall be final, and they may reverſe the Jndgment 
of the two Juſtices; but if they confirm it, they may pire 
Coſts agaipſt the Appellant, to be levied by Diſtreſs, c. 
If the Defendant removes out gf the County, City, &c. after 

udgment had, and before the Sum is levied; one of the two 
uſtices who gave the Judgment, may certify it under his 
Hand and Seal to any other Juſtice of that Place where the 
Defendant ſhall live; which Juſtice ſhall cauſe the Money to 
be levied by Diſtreſs, c. „ | 

Tis further enacted, That no ſueh Judgment ſhall be remo- 
ved or ſuperſeded by Certiorari, unleſs the Title of the Tithes , 
come in Gueftion. x C of | 

But if the Party againſt whom the Complaint is made, inſiſt for 
on a Modus, and deliver the fame under his Hand to the ju- 
ſt.ces, then he giving the Complainant ſuch Security as the 
Juſtices ſhall think fit, to pay the Cofts and Damages, which ““ 

yon a Trial at Law ſhall be given againſt him, the Juſtices 
ſhall not proceed, but the Complainant muſt ſye fer his Tithes I 
in the Courts above. + | 2 
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ues L Sp as. ES 
The Summons. * 
her 
The To A. B. of, &c. 
nd | | 
Fri. Hercas Complaint hath been made before us, two of bi. 


17 
jefty's + pow of the Peace for the County of Suſl:x, Tu 


u the ſaid A. B. have refuſed to pay unto A. C. Vicar of th» P.c 
un- WF H. the ſmall Tiithes due to him from you, as by Law you 0449/4 2 
af. Wheſe are therefore to require you to appear before us . the v1; 
the , &c. on Wedneſday the 24th Day of March, to be examine: (1 
= ung the Premiſſes, Given under our Hands and Seals, &c. 
er 


The Order. 
To A. B. of the Pariſh, Gr. 


Hereas Complaint hath been made unto us, two of his Mijn 
/Y fty's Fuſtices of the Peace for the County of Suſſex, That 


1 . B. being a Perſon commonly called a Quaker, hath vejuſed to pa 

& compound 'for his ſmall Tithes ariſing in the Pariſh of ti. and qv» 
Po aving ſummoned the ſaid A. B. before us, and having duly examii d 
or e Truth and Fuſtice of the ſaid Complaint upon Oath, do find that 
ey here is juſtly due from the ſaid A. B. to the Vicar of the ſh, Par h, 


he Sum of 3 I. being the Value of the ſmall Tithes for two Year, laft 
aft: We therefore the aforeſaid Fuſtices, being neither o Patron 
f the ſaid Pariſh-Church of H. or any ways intereſted in the ſid 
ithes, do order and appoint the aforeſaid A. B. to pay, or cauſe to be 
aid unto the ſaid Vicar the aforeſaid Sum of, &Cc. within ten Days 
after Notice of this our Order. Given, Ec, 


The Warrant to diſtrain in Cale there is no Appeal. 


To the Conſtable, &#c. 


Suſſex, if, Hereas A. B. being a Perſon commonly called a 
uaker, haih been ſummoned to appear hefore t4vo 
of þis Majeſty's Fuſtices of the Peace for this County, to be examined 
for Non-payment of his ſmall Tithes : And whereas the ſaid Fuſtices 
have ordered him to pay unto the Vicav of H. the Sum of 3 I. within 
ten Days after Notice of the ſaid Order: And whereas i appeareth 
unto me R. B. Eſq; one of the ſaid Fuſtices, that the ſaid A. B bad 
die Notice of the ſaid Order, but doth refuſe to pay the ſaid Sum of 
's 31. Theſe are therefore to require you forthwith to levy the afore- 
ſaid Sum of 3 l. by Diſtreſs and Sale of the Goods and Chattels of the 
ſaid A. B. rendring to him the Overplus, if any ſhall happen to be. 
And hereof fail not. Given under my Hand and Seal, &c, | 
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Leaves, Hop-Leaves, Sycamore-Leaves, or any other Leaves 
Herbs, Plants or Materials, in Imitation of the uſual Sie 
which Tobacco hath been cut into for Sale, or colouring an 
ſuch Leaves, &. to make them, reſemble Tobacco, or ſclling 
the ſame mixed or unmixed with Tobacco, ſhall forfeit 5 
for every Pound, and ſo in Proportion ; one Moiety to. thy 
Crown (Who 1s to be at the Charge of the Proſecution) thy 
, other Moiety to the Proſecutor; to be recovered, with ful 
Coſts, in any Court of Record at Weſtminſter. 

The like Penalty for exporting ſuch Leaves, and the ſam 
and the Materials or Engines for cutting, colouring, Oc. are 
forfeited, and may be ſeized by an Officer of the Cuſtoms, 0 
other Perſon authoriſed by the Commiſſioners of the Treaſur 
or Cuſtoms. 

No Houſe, &rc, ſhall be opened to ſearch for Leaves, &: 
and Tools, but at ſeaſonable Hours, and not without a Speci 
Warrant from two Juſtices, where the Search is made, and 
that the Leaves, Sc. which ſhall be found within the Limits ol 
any Port, or within fix Miles thereof, ſhall be brought to th 
next Cuſtom-houſe, and if ſeized at a greater Diſtance, ſha 
be ſecured by the Order of two Juſtices, at the King's Charge, 
till the Cauſe of Seizure be determined by the next Seſſionsi 
and after ſuch Determination, the ſame ſhall be burnt or de- 
ſtroyed by an Order of Seſſions at the King s Charge. 

Servants and Labourers, employ'd in Cutting, Colouring, Curint, 
or e any Leaves, &c. to reſemble Tobacco, or in 


making ſuch Mixture, or knowingly ſelling the ſame, and be- 4 
ing convicted thereof by the Oath of one WVimeſ, before tuo nu 
Juſtices, ſhall be committed to Gaol, or Houſe of Correction, Nhe 
rhere to be kept to hard Labour, for any Time not exceeding / 
fix Months, without Bail. | not 

Perſons ſued for doing any Thing in Execution of this AG, Whin 
may plead the General Iſſue, and may give the A& and Spe- ul 


ca Matter in Evidence; and if he recover, ſhall have trebe , 
Coſts. Na 

Mixing or colouring Snuff with Oker, Umber, or any Colour: 
ing, except with Water tinged with Venetian Red; or mixing, ul 
or cauſing to be mixed with Snuff any Fuſtick or yellow Ebony, W N. 
Touc haucod, or any other Wood, Duſt, Sand, or Tobacco-Dult; | 
or knowingly ſelling, or expofing to Sale, ſuch mixed or co-Þtr; 
loured Snuff, forfeits 3 J. for every Pound of Snuff, and all 
the Snuff; one Molers 19 the Crown, the other to the Infor- u 
mer, or to him who fhall ſeize or ſue for the ſame ; to be re- 
coyered in a Court of Record. : 


4 A War. 
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\ Warrant to commit 2 Servant or Labourer for cut- 
ting Leaves to reſemble Tobacco. 


0 the Conſtable of, c. and to the Keeper of the Common 
7 Gaol at, &c 5 
Hereas T. B. of, 8c. hath on the Day of the Date 10. ce 
hereof been duly canvicted before G. B. and R. W. |.” ” Jus 
ert two of his Majeſty's Fuſtices of the Peace for the ſaid County, One Wi. 
j the Oath of R. W. of, &c. that he the ſaid T. B. was on the 7th neſs. 
Day of Augult laſt employ'd as a Servant in * cutting. Walluat-tree- * Or cut- 
Leaves in Imitation of the uſual Sizes which Tobacco has been cut in- 125 any 
0 contrary to the Law in that Caſe made and provided : We 8 
therefore require you, or one of you, forthavith to convey the ſaid T. B. them, ur 
the Common Gaol at L. in the County aforeſaid, 2 to deliver him mixing 
the Keeper thereof : And we do hereby command the ſaid Keeper them with 
i receive the ſaid T. B. into his Cuſtody, and to keep him in the ſaid dot cco, 
Gaol ts hard Labour for three Months without Bail; and for your ſo = 2 = rl 
ing, this ſhall be your Warrant, &c. 19 ling the 
Nenn 


nad f. 


* 3 
— | 2 9 — * * „ W * —_ — * yr 9 — * — 


Toll. 


de. Markets and Fairs, 
; HIS relates either to 3 or 
oY | Millers, 

1 


be. As to Markets; the Owner thereof, if he hath the Toll, 

1v0W muſt have a Braſs Meaſure chained in the Market-Place, or 

oni he forfeits 5 J. per Stat. 22 Car 2, 

ling And as for Horſes ſold in Markets; if the Toll-taker doth 
not know the Seller, he muſt bring a Voucher who knoweth 

AW him; and if ſuch Voucher giveth falſe Teſtimony to the Toll- 

P-Mtaker, he forfeits 51. | 1 

ebe Or if a Thief ſteals an Horſe, and enters it by a wrong 
Name, the Sale is void. 31 Eliz. cap. 12. 

dur; By the Statute 2 & 3 Ph. & M. cap. 4. the Toll-taker muft 

ing take but 1 d. for the Toll of an Horſe, and entring the Party's 

0): Names, Myſtery and Dwelling, and Price of the Horſe. 

ut; And if he refuſe to give the Buyer a true Note of the En- 

cOWtty, paying 2 d. he forfeits 5 J. per Statute 31 Elix. cap. 12. 

all As to Millers, if they take Toll by heaped Meaſure, they are 

for- ¶ io be grievouſly fined, 31 Ed. 1. De Piſtoribus. 


And 


634 Trade. 


And by another Statute, viz. 51 H. 3. cap. 3. if they take 
more than the 24th Part of the hard Corn, or by a Toll-diſh, 
which doth not agree with the King's Meaſure, or otherwiſe 
than by Strike, they ſhall be grievouſly amerced. 

And they ſhall have no more than three Pints of a Buſhel of 
Corn, and one Pint of a Buſhel of Malt, if brought to the Mill 


Ame 


On A 


- Trade. 


EBT upon the Statute of 5 Eliz. cap. 4. may be brought 

in the Courts at Weſtminſter; but an Indictment upon 

that Statute for uſing a Trade, not being an Apprentice to it 

for ſeven Years, may be tried at the Quarter-Seſſions. 

Some Judges, and particularly Juſtice Twyſdon, was always 

of Opinion, That this Statute ought not to extend to Trader 

in Country-Villages, but only to ſuch in Market-'Fowns who 

had not ſerved their Apprenticeſhip, and yet uſed Trades in 
thoſe Towns. 1 

But others have thought, that ſuch a Conſtruction would be 
very prejudicial to Corporations. 

Ar Common Law, before the Making this Statute, any Mu 
might uſe what Trade he pleaſed, though he had not been an 
Apprentice to it; and if he did it unskilfully, the Party dam- 
nified might have an Action on the Caſe; which, together with 
the Loſs of his Trade, (for that muſt be the Conſequence 
where Skill 1s wanting ) was held a ſufficient Puniſhment ; and 
therefore this Statute has not been much fayour'd by ſons 
Lawyers, nor extended farther than it ought. 


An Indictment for uſing a Trade, not being an 
= Apprentice. 


indict went Suſſex, ſſ. PUR”, &c. quod W. B. nuper de L. in Com' jb 
tor ulin I Veomaa, 24 bie Martii, Anno Begni, &c. & col 
the Trade ä ftmue poſtra uſque diem captionis hujus inqui⸗ 
of a Sales. ſitionig [cilicet viceſimum quartum diem Junii, Anno Liegni, 
man, an!  &e. lecundo ſupzadico (exiſten' per (patium trium menſium 
within the integrozum) apud L. pzed* in Com' pꝛed' illicite pꝛo lucti 
Stature. Cuo pꝛopꝛzio uſus fit. erercuit # occupavit Artem, AMxoſte, 
Raym. 385. rium five manual' Occupation' Piſtozis, (Anglice, a Bake!) 
exiſten' Arte, Myſterio five manual' Occupation' iufca hoc 

Reovum Angliæ, duodecimo die Januarii, Inno Gegm Dom 

ne Elizabethæ nuper HGeaine Angliæ, &c. quinto uſitat' æ ap- 

pꝛobat' ubi revera idem W. B. eodem dauodecimo die Januar, 

Anno Kegni dicke Domine Elizabethæ nuper Reginy Anglia, 

&c. quinkto ſupzadicko non ulus fuik aut exercuit legitime 

peed' Artem, Myſterium live manual' Orcupation' Na 

| 266 


Tranſpoꝛtation. 


d' nec aliquam aliam Artem, Pyſter ium five manual' Mc- 
pation' nec unquam poſtea educat' fuit in pꝛed' Arte, My⸗ 
rio five manual* Occupatione Piſtozis pzed' per ſpatium 
fem Annoꝛum tanquam Appzentic* (Anglice, an Apprentice) 
tra fozmam Stat” iir hujuſmodi. Caſu edit' æ pꝛovil. nec- 
n contra Pacem dicte Domine Regine nunc Cozon' & Digs 
tat” ſuas, &c, | | 


ake 
ih, 


viſe 


| of 
Jil. 


canſpoztation. See Deer⸗ſtealing and Felony. 


ght | 
51 ORN may be tranſported when *tis at the Prices follow- 
ing, or under, if not prohibited by Proclamation. 
Ka Th „ $4 
ers '® | . ce p 
| Per 1 Fac. cap. 25. 21 Fac. cap. 28.—01 o6 089 
2 Per 1 Will. — — o2 o8 oo- 


KD, C Per 1 Fac. cap. 25. 21 Fac. cap. 28,—00 14 00 
— — Per 3 Car. cab. . .— 5 ; 
: Per 1 Wil. STII —OL1 O4 oo 


ans per Qx.— Per 3 Car. cap. 4-———————0T 00, oo 


ice hats per Qr- Per 1 Fac. cap. 25. 21 Fac. cap. 28, 00 14 o 
nd eaſe per Qr. —Per 3 Car. cap, 4 —— o 20 oo. 
1 C Per 1 Fac. cap. 25. 21 Fac. cap. 28.—-00 15 o 
ye per Qr. 3 Por 3 Car. cap. 4.— —OL o oo 

Per 1 Wil. — —01 12 oo. 


ranſported muſt be ſhipped in Engliſhb Veſſels, the Maſter and 
zo Thirds of his Seamen being the King's Subjects. 


the Collector of the Cuſtoms, &c. in any Port, both of the 
Wantity and Quality of the Corn ſhipped. 3 
This Certificate muſt be proved before the Collector, &c. 
pon Oath, which he is impower'd to adminiſter. 


f 2001. for every Tun of Corn ſhipped, and fo r 
bly; the Condition thereof muſt be, that it ſhall be tranſ- 
ted beyond Sea, ( Davgers of the Sea excepted) and not 
inded in England. 8 | 
And then the Merchant ſhall reccive of the ColleQor upon 
vemand, viz. 8 


For 


OO 16 0 


alt per Qr. — Per 1 Nil. — or o4 oo 


And by the Statute of 1 Ml. it is enated, That Corn to be. 


A Certificate under rhe Merchant's Hand muſt be brought | 


The Merchant, or other Perſon, muſt give Bond in the Sum 


- Traveling beyond Sea, 


| 1 
For every Quarter of Barley or Malt. — 00 02 0 
For every Quarter of Rye oo o; d 
For every Quarter of Wheat DO 05 « 


And the Chief Magiſtrate of the Place beyond the Seas whe 
the Corn was landed, certifying it under the Common Seal, 
two Engliſh Merchants there, under their Hands and Seals; ani 
this Certificate being brought to the Perſon who took the Bond 
he ſhall forthwith deliver it to be cancelled without any Fee, 

This Money paid by the Collector ſhall be accepted in hi 
Accounts as ſo much paid to the King. 


—— — 


Travelling beyond Sea. 

E Officers of Ports, or Owners of Veſſels, ſuffering 
Women or Children, under Age, to go or carry them he 
ond Sea, without the Licence of the Rica: or ſix of the 
rivy-Council, under their Hands, forfeit their Office and al 
their Goods; and the Maſter of the Veſſel forfeits his Veſſel and 
all his Goods, and muſt be committed without Bail for twelve 
Months. 

Any Subject going beyond Sea to ſerve any Foreign Prince, i 
he doth not take the Oath of Allegiance before the Controlle 
or Cuſtomer of the Port, or his or their Deputy, is a Felon, 

He whagdminiſters the Oath muft regiſter it, and certify it 
into the Exchequer once every Year, or forfeits 4 J. for ever 
Oath not certified. | 

And a Gentleman, or one of a higher Degree, going bt 
yond Sea to ſerve as aforeſaid, muſt be bound with two Sure 
ries in 20 J. to the King, not to be reconciled to the Pope, no 
to practice any Thing againſt the King, but to reveal what he 
ſhall know againſt him: The Controller or the Cuſtomer cf 
the Port muſt ſee that the Perſon enters into ſuch Bond, an 
muſt regiſter it, and certify it into the Exchequer once eve!) 
Year, or forfeits 5 J. for every Default. 

Children going beyond Sea withour Licence as aforeſaid 
Mall take no Benefit by Deſeent, until they, being 18 Yea! 


old, take the Oath of Allegiance before one F of tha 


County where the Parents dwell or dwelt ; and in the mea 
Time the next of Kin, being no Recuſant, ſhall enjoy it ti 
he conforms to take the Oath of Allegiance, and to receive 
the Sacrament, and then to accompt to him for the Meſnt 
Profits, and in reaſonable Time to pay the ſame, 

He who ſends Children beyond Sea loſeth 100 J. one thi! 
Part to the King, another to kim who ſues, another to the Pool 


Face Co 3. 
. Traverſes, See Jndictments, 
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Treaſon. 


HIS is a Crime of fo tranſcendent a Nature, that it 
a hath not yet been defined; it is malum in ſe, and there- 
re an Offence at Common Law, before the Statute of 25 Ed. 

"Tis true, before that Statute, the Judges did uſually deter- 
ine what Treaſon was, which made it ſomewhat incertain 
t ſince that Time it hath been generally reduced under fix 
nds ; and though more Treaſons were introduced by __y 
bſequent Laws, yet that old Statute of Ed. 3. was reinforce 

I Marie 1. ſo that all made between theſe two Laws are ab- 
cited, and the Statute of 25 Ed. 3-is the Standard at this 


F The ſix Kinds of Treaſon are theſe: 


1. By Compaſſing or imagining the Death of the 
. ucen, or Rs. + declaring the 
death. ſame by ſome Overt AQ. | 
hs 2. By killing the Chancellor, Treaſurer, Ju- 
ſtices of either Bench, or of Aſſize, Oyer and 
Terminer, in the Adminiftration of Juſtice. 


... © To violate or carnally know the Queen, the 

Volrion.3 King's Eldeſt Daughter unmarried, the 

Prince's Wife, 

1.— * Levying War. 

——Adhering to the King's Enemies. 
Counterfeiting the Great Seal, the Privy Seal, 

1 the King's Coin. le hs | 

* bringing counterfeit Money into Exgland like 
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ery tae King's Coin. ä 
* Any open A& manifeſting a Deſign to depoſe or impriſon () By com- 
eal 


King, is a ſufficient Declaration of compaſſing or imagin- palling or 
b Ec. as providing Arms to effect it, ſending Letters to in- the Beats 
cage wicked Perſons to attempt it, writing to Foreign Princes of th-King. 
invade the Kingdom, aſſembling the People to take the King 13 H. g. 12. 
o their Cuſtody : Theſe, and ſach like, are Overt-AQs to Dyer 128. 
ke one guilty of High Treaſon within this Branch of the 7 Rep. 10, 
ute, eſpecially if there- is any Proof of Words ſignifying 
what Purpoſe ich Acts were done. 
oa And even Words themſelves may be laid as an Overt-A& of 

eaſon, for tis the natural Way to expreſs our wicked In- 
Mons; and this was * Crehagan's Caſe, who being beyond Co. Cat. 


2» 332 


638 Treaſon. 


Sea, ſaid, I will kill the King if I can come at him. This Pe 
afrerwards came into England, and was indicted for Compaſ 
the King's Death, and thoſe Words were laid as an Overrt-4 
and being proved, he was convicted of High Treaſon. 
true, my Lord Coke was of a contrary Opinion in his Plan 
the Crown, fol. 14. but in the Caſe of the Regicides, that ( 
nion was denied to be Law, Keil. 13. However he agre 
That Words ſet down in Writing may be an Overt-Ad 
prove the Compaſſing the King's Death. 
And this was William's Caſe, who wrote a Book called 
culum Regale, wherein he foretold the King's Death. 2 Noll. 
So to ſay, the King, being excommunicate by the Pope, 
be depoſed and killed. Owen's Caſe. 13 Fac. 
+ Twyn's * + So is the Printing 2 treaſonable Poſitions. 
Caſe. So is the Gathering Men together to compel the King you 
comply with their Demands, or to remove Evil Counſel; 
or to conſpire with a Foreign Prince to invade the King 
Kel nge 21. 
But a Man, Non compos Mentis, cannot be guilty within tl 
Branch, Oc. becauſe he is depriv'd of his Reaſon, but hen 
be guilty by attempting any Violence upon the Perſon of 


King, Se. T 
This Overt-Act muſt be alledged and proved in every terv 
di ment, c. | by t 


And becauſe a Civil War, and the Deſtruction of the Peoy! 
are the natural Conſequences hereof, therefore this was T 8e 
ſon at Common Law. | fo: 

What a A King before his Coronation, a King de facto, is a ite 

King. within this Act; but the Husband of the Queen Regent, ¶bres 

What a the Right Heir to the Crown, not in Poſſeſſion, is not fo. 

Queen. She muſt be abſolutely ſo, and not a Dowager. 

What the The ſecond Son after the Death of the Eldeſt, the EA 

Prince. Son of the Queen Regnant, but the Collateral Heir Appar 
is not within this Statute. e 

(2.) By This doth not extend to a Dowager; if the Queen conſe 

the ri. tis Treaſon in her; but there muſt be ſome open Act to m 11 
feſt it, which muſt appear by plain and not conje&ural P eall 
and the Offender mult likewiſe be attainted in his Life-riWeain 
for if he die before Conviction, he cannot be attainted | 
by Parliament. £7 

This Offence was likewiſe High Treaſon before this Stati 
becauſe it utterly deftroyed the Certainty of the King's I 
and by Conſequence raiſed Contention about the Suecceſſion. 

(3) By le- A Conſpiracy, or compaſſing to levy War, is no Overt-4 


vying War. @xc. unleſs a War is actually levied ; this appears by the . Ir 
tute of 13 Eliz. cap. I. which made ſuch Conſpiracy Treaſon dem 
ring the Life of that Queen; but if a War is levied, then Wo t| 
Conſpirators are all Traitors, though not actually in Arms, fen 


Treaſon. 639 


And yet the Meeting and Conſulting to levy War, tho" no 
Var is actually levied, will be a ſufficient Overt-A& to prove 
he Compaſſing and Imagining the Death of the King. 
"Tis true, there is an Opinion in my Lord Coke's Pleas of the Co. pl. 
ran to the Contrary ; but that Opinion has been denied to Cor. 14- 
de Law. | 
Now if a Mooring and Conſulting to levy War, though no 
Var is afterwards levied, ſhall be a ſufficient Overt-Act to 
prove the Compaſſing the King's Death; à fortiori tis ſo where 
ar is actually levied. Kelynge 20. | 
Raiſing Forces for any publick End or Purpoſe, is Treaſon; 
his was the Caſe of Cotton, and other London Apprentices, who 
aſſembled to pull down Bawdy-houſes ; they choſe Captains 
,monſt themſelves, and marched in a Poſture of War; the 
wounded the Conſtable, and oppoſed the Guards : All whic 
xs found ſpecially at the Old Baily, and upon Conſideration of 
he Fact, ſome of them were executed, Sid. 388. 
Several conſpired in Oxfordſhire to pull down Encloſures, and 2 And. 67; 
to'go to the Lord N rris's Houſe for Armour, Horſes, c. and 
rom — to London, and to join with more; this was held 
reaſon. | | 
Two or more conſpired to levy War, and one of them af- Dyer 98. B. 
terwards actually raiſed Forces; this was held Treaſon in all, 
by the Opinion of all the Judges in Sir N. holas Throgmorton's 
Caſe, who conſpired with Wyat. 
Some London Apprentices were committed for a Riot, and 
ſome other Apprentices conſpired to releaſe them, and to kill 
the Lord Mayor, and to provide themſelves of Armour, by 
breaking open two Houſes near the Tower; they had a Trum- 
pet, and a Cloak on a Pole inſtead of a Flag, and were goin 
towards the Lord Mayor's Houſe; but were oppoſed by the 
Sheriffs, whom they reſiſted, and this was held Treaſon, by 
levying War, and within the Statute of 13 Eliz, | 
By aiding or comforting them, by ſurrendring any Fort or (4) What 
Caſtle to them for Reward, 2 Wering 
mii It the King's Snbject becomes a Rebel, he is not properly {? the 
Progcalled an Enemy, but & Traitor, and ſhall e e a- 3 
e-ti eainſt him as ſuch, and not as an Enemy, becauſe an Enem 
cd ils ont of the Allegiance of the King,; and if ſuch a Perſon is 
ſuccoured out of the Realm, this my Lord Hale tells us is not 
Statuen adbering to an Enemy within this Clauſe, | 
s 1 Bur I can ſee no Reaſon for this Difference between an E- 
by art] or Traitor, for I think one and the ſame Man may be 
ert-1F doth, | 
he "WU Indictment for High Treaſon in adhering to the King's E- 2 falk. 634, 
ſon I demies, ſetting forth that he with many Frenchmen, Enemies 
hen o the King did navigate a Ship called the Clancarty, with a De- 
ms. ſign to deſtroy the King's Ships, it was objetted that the Ad- 
bering was not alleged to be againſt the King, and m_ the 
| avi- 
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F.) Coun- 
terfeiting 
the Great 
Seal. 


Treaſon. 


Navigating, Sec. was nor an Overt-Act of adhering withy * 
Fighting, or ſome Act done in an hoftile Manner Adjudę Þ 
that an Indiftment for lecying War or adhering to the King's Eneni vit. 
is not good without ſhewing ſome particular Inſtances; for tho Stat 
Words (viz-) And be thereof ,proveably attainted by ſome Overt-4M © 
do immediately follow, and are connedted to thoſe Treaſon; ſom 
and that a diſtinct Overt- Act cannot be given in Evidence, hy that 
only ſuch Overt-A# which relates to prove the Treaſon 41 de 
ledged in the Indictment; as for Inftance, if conſulting to Inde 
the King is alledged, in ſuch Caſe any Actings or doings Mere 
Purſuance of ſuch Conſultation may be given in Evidence, be on 
cauſe they are à farther Maniſeſtation of the Treaſon alledg' * 
in the Indictment. But in the principal Caſe adhering to thy 7 
King's Enemies is an Adhering againſt him, that joining wid; 
rebel Subjects of his Allies, and fighting with them under th, by 
Command of an Alien Enemy, is adhering to the King's 1M 'p 
nemies ; that navigating this Ship without doing any hofft t 
AQ is an Overt-Act of Adhering. AG 
An Enemy coming into England in a War-like Manner, ſhil rup 
be executed by Martial Law ; but a Subject aſſiſting him, il 7 
a Traitor. | ng 
Treaſon done by Sea, 8d 
As to this Matter, at Common Law, the Perſon was to ts 
tried in that County where he had Lands; but now by u. ah 
Statute of 35 H. 8. cap. 2. it may be tried in B. R. or in an [ 
County where the King appoints, and ſo ſhall Treaſon con Ide 
mitted on the Sea; and this is by Vertue of the Statute 17 
28 H. f. cap. 15. though by the Civil Law it muſt be tried be I 
fore the Admiral. | * 
Compaſſing to do it, is not Treaſon, for it muſt be actual f 
counterfeited, and ir muſt be like the Great Scal. 2 
If the Chancellor pur the Seal to a Patent without a War- XA 
rant, this is no Treaſon now, but it was otherwiſe before the 3 
Making this Statute, as appears by the old Lawyers, Brit EE 
and Bracton, who wrote before that Time. eaſe 
Putting the Great Seal to another Patent, is not Counter of 6 
feiting (as my Lord Coke ſays) but a great Miſpriſion; and thi 4 
was one Leak's Caſe, who glewed two Parchments ſo cloſe that * 
it could not be perceived, and put a Label through both, and did 
upon the uppermoſt he wrote a Parent, and got the Great Seal 0 
xed to the Label; then he took off the written Parchmen!, . 
and left the Label hanging to the Blank; this was held to be Fg 
a Miſpriſion. | v 
But I can ſee no Reaſon why it r not to be High Tres * 
fon, becauſe it produceth the fame Miſehief with Counterfeir 9 
ing, which is ſo; and if it creates the ſame Miſchief, it ſhoul his 
in Reaſon have the ſame Puniſhment, * 


| —— | IT hel 


Treaſon. 


Thoſe who aid and conſent to Counterfeiting, a within 


this Statute. 


But the Counterfeiting of the Privy Signet is not Tren 


within this Act, but it is declared ſo to be by a ſubſequen: 
Statute, viz. by 1 & 2 Phil. and Mar. cap. 11. 


One Robinſon counterfeited the Privy Seal, but he omitted 


ſome Words in the Style, and added other Words, on Purpoſe 
that there might be a Difference between the true Seal and 
the Counterfeit ; he likewiſe counterfeited a Grant, and by 
the Help of this counterfeired Privy Seal, he obrained the 
Great Seal to his Patent: This was declared to be High Trea- 


ſon, for having collected Money by theſe Connterfeits, he had 
uſurped Rega 


al Authority, 
To forge the Coin, was Treaſon at Common Law, tho' the 


Offender did not utter it; and to counterfeit it, is made ſo 
by this Statute, 


But Clipping, Waſhing, Filing, &c. was no Counterfeiting it 


vithin this Statute; it was made High Treaſon by a ſubſequent 


A& of Parliament, viz. by 5 Eliz. cap. 11. but it was no Cor- 


ruption of Blood, or Loſs of Dower. 


It is only the proper Money of this Nation ; but now Forg- 
ing or Counterfeiting any Foreign Money, if made Current 
here by Proclamation, is High Treaſon. per 1 Mar. cap. 6. 

And Forging it, if not Current here, is a Miſpriſion of Trea- 


ſon in the principal Forgers, their Aiders and Abettors, 14 Elix. 
cap. 3. | 


It muſt be Counterfeit and made in Imitation of Engliſh Mo- 


ney, and brought from Foreign Parts not within the Dominion 


of the King, 

It muſt not barely be uttered here, but ir muſt be brought in 
and uttered by one and the ſame Perſon; if ſo, tis Treaſon, 

By the Statute of ) Mill. cap. 3. ſome Alterations are made 
n Trials of Traitors; for * . that Statute, Men were com- 
mitted for Treaſon, and Friends were nor ſuffered to come 
near them ; they had neither Pen, Ink, or Paper, and did not 
know for what Treaſon they were committed, or by whom ac- 
cuſed; if by Chance any Perſon adviſed them without Leave 
of the Court, he was puniſhable ; and if upon the Arraign- 
ment the Priſoner defir d Counſel upon any Point of Law, 
thoſe Counſel muſt be ready to argue 1t inſtanter, and the Court 
did give Judgment as ſoon. 

"Tis true, he had Liberty to except againſt any of the Jury, 
but that could be no Advantage io him, becanſe he never had 
a Copy of the Panel to conſider againft whom to except. 

When he produced any Witneſſes, they were not to be ex- 
amined upon Oath, which (as it hath been obſerv'd) is either 
too great an Advantage for the Priſoner, or nouc at all, for if 
his Witneſſes not ſworn ſhall have equal Cre: with thoſe which 
are upon Oath, the Priſoner = too great an Advantage; but 

t | 1 


The Coin. 


Whit is 
Morey. 


Brie ging 
Cad: ter- 


f.it Money 


into the 
Re 4 Im, 


Trial. 
W. c. 3. 


if they are not to have Credit, becauſe not ſworn, then wh 
is he ſuffered to have any Witneſſes on his Side? 

2 Bulit.:147. My Lord Coke, ſo long ago as in Anno 11 Fac. 1. told u 
That the Jeſuits had ſlandered our Common Law in the Cat, 
of Trials of Offenders for their Lives, becauſe they had ncithe 
Counſel, nor were their Witneſſes examined upon Oath. 


| 

For Truth cannot appear but upon the Teſtimony of Wit boy 

neſſes, and therefore tis abſolutely neceſſary to put the highef by v 
Obligation on them on both Sides, which is an Oath. imp 

7 V. 3 c By this Statute it is provided, That a Perſon indicted fett 


Treaſon, whereby Corruption of Blood may be made, or fo 
ge ce he Miſpriſion of ſuch Treaſon, ſhall have a * Copy of the whol, 
plezds, but Ind ictment five Days before his Trial, he deſiring the ſame: 


e #29 and this is that he may adviſe with Counſel, by two of whon : 
"os _ he may make a full Defence, and his Witneſſes ſhall be uyorlilin 
'**** Oath: He is to pay for his Copy not execding 5 s. but he i E 


not to have the Names of the Witneſſes for the King. 

That no Man ſhall be indicted, tried or attainted of ſuch 
Freuſon or Miſpriſion, c. but upon the Oaths of two lawful 
Witneſſes, who ſhall both ſpeak ro the ſame Overt-A& of 
Treaſon, or to different Acts, but of the ſame 'Treaſon, unleß 
the Party is mute, refuſeth to plead, or challengeth abore 
55 peremptorily, or confeſſeth his Fault. 

But ſuch Offender may be outlawed, and if attainted by Out- 
lawry, yet he may come in and be tried by Law after ſuch 
Outlawry, and he ſhall upon his Trial have the Benefit of thi 
AR. 

And where diſtinct Treaſons of divers Kinds ſhall be alledzed 
in one Indigment, one Witneſs to one Species of 'Treaſon, 
and another Witneſs to another, ſhall not be two Witneſſes 
within the Meaning of that Law, and no Evidence ſhall be 

iven of an Overt-AS, unleſs expreſly laid in the Indictment. 

The Proſecution muſt be within three Years after the Of 
fence committed, except it be for a Treaſon in deſigning orifl + 
attempting the Aſſaſſination of the King. | / 

No Indictment, Sc. ſhall be quaſhed for Miſ writing, or cer 
for talſe or improper Latin, unleſs Exception be taken to the Wha, 
ſame before the Evidence given in Court; neither ſhall any roi 
ſuch Matter be a ſufficient Cauſe to arreſt the Judgment after Ius, 
Conviction, yet it may be reverſed by Writ of Error. NO! 

When a Peer 1s tried, all the Peers who have a Right to {it Noe 
and vote in Parliament, ſhall be ſummoned twenty Days be- Neat 
fore the Trial. They muſt take the Oaths. 

But the Act doth not extend to any Indictment for counter - us 
fening the Coin, the Great Seal, Sc. to 

Overt. Act. Charnock was indicted for High Treaſon, and at his Trial the is 
8 Queſtton wae, Whether Words could be an Overt-Act of com- 
11 %½. Palin the Death of the King, adjudged that loge Wordt, without 
any Relation to the AQ it ſelf, could not, but Words of Per- 

: Ad 


ſuaſie 


Treaſon. 


uaſion to kill him, are Overt-Acts of Compaſſing his Death; 
ſo is Conſulting how and in what Manner to kill him, 'tis the 


* ure Imagination which makes the Treaſon, and any external 
* \& which may be a Manifeſtation of ſuch Imagination, is an 
1the; 


Jvert-ACt. 5 
Any Perſon mending a Puncheon (except ſuch as are em- 


Wit loyed in the Mint) Matrix, Stamp, &c. or other Materials, 
gheb by which the Figure of the current Coin ſhall be made or 

impreſſed, or making any Edger, or Inſtrument for making 
d foi etters round the Edges, reſembling the coined Money, or 


buying or ſelling, or knowingly having in his Houſe or Poſleſ- 
fon any ſuch Tool or Inſtrument, they and their Aiders and 


ame Wbettors ſhall be guilty of High Treaſon. 
hom Conveying any of the ſaid Inftruments out of the King's 
15 lints, guilty of the ſame Offence. 

+ 


Edging any diminiſh'd Coin, or counterfeit Coin, like Edges 
oined at the Mints, Treaſon. 
Colouring or gilding Coin, reſembling the current Coin, Fc, 
gh Treaſon in them, their Aiders and Abettors. 
Punchecn or Dye in the Poſſeſſion of any one not employed 
In the Mint, or not having it by Jawful Authority, may be 
eized and carried to a Juſtice, Sc. to be produced in Evidence 
keainſt the Perſon, and then to be deſtroyed by the Court, 
xr ſome Juſtice, | 
Counterfeit Money, after produced in Evidence, ſhall be de- 
royed, Ec. 
Blanching Copper for Sale, or mixino blanched Copper with Silver, 
or putting off counterfeit Milled Money at a lower Rate than 
fon, Mihe ſame is denominated. Felony. 
eſſes This Act ſhall not extend to make any Corruption of Blood, or 
beloßs of Dower. 
ent. The Trials for theſe Offences ſhall be in ſuch Manner as is 
Of-Muſed againſt Offenders for counterfeiting the King's Coin. 
of * No Proſecution, unleſs within 3 Months after the Offence. 
A Man was attainted of Treaſon upon this Statute, and the 
or corruption of Blood being ſaved, the Queſtion was, Whether he 
the bad forfeited his Eſtate, becauſe in Attainders of F/on;es, the 
any Worfeiture to the Lord is by way of Eſcheat, pro dlefectu Tenen- 
fer Wir, and there can be no Tenant, becauſe the Corruption of Blood 
forks an Incapacity to make the Eftate deſcend ? But there the 
) fit orruption of Blood is ſa ved, ſo that there may be a Tenant, be- 
be · cauſe the Eſtate may deſcend, and there is nothing to hinder it. 
But it was adjudged in the Houſe of Lords, That in Treaſon 
ter⸗ts otherwiſe ; for upon Attainders of Treaſon, the Lands come 
to the King not as Eſcheat, but as an immediate Forfeiture, which 
k a diſtin& Penalty from the Corruption of Blood : fo that the Cor- 
tion, & c. may be ſaved, and yet the Forfeiture remain: And 
his was Baron Lovells Caſe, who had a Grant of his Lands 


irom the King. 5 
Tr Indict- 


fer 3 4. 
C. 24 . 
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642 | | Treaſon. 


if they are not to have Credit, becauſe not ſworn, then wh 
is he ſuffered to have any Witneſſes on his Side? | 

2 Bulſt. 147. My Lord Coke, ſo long ago as in Anno 11 Fac. I. told u 
That the Jeſuits had flandered our Common Law in the Ca 
of Trials of Offenders for their Lives, becauſe they had neith 
Counſel, nor were their Witnefles examined upon Oath. 


An 
For Truth cannot appear but upon the Teſtimony of Wit Joy. 
fore 'tis abſolutely neceſſary to put the hichef 
neſſes, and therefore y nec y to put the highe yy W 
Obligation on them on both Sides, which is an Oath, impr 
7 V. 3c 3 By this Statute it is provided, That a Perſon indicted fett. 


Treaſon, whereby Corruption of Blood may be made, or fo 
ge we he Miſpriſion of ſuch Treaſon, ſhall have a * Copy of the wol 
plezds, but Indictment five Days before his Trial, he deſiring the ſame: 
tere and this is that he may adviſe with Counſel, by two of whom 
2 Salk _ he may make a full Defence, and his Witneſſes ſhall be upon 

Oath: He is to pay for his Copy not execding 59. but he! 
not to have the Names of the Witneſſes for the King. 

That no Man ſhall be indicted, tried or attainted of ſuch 
Treafon or Miſpriſion, & c. but upon the Oaths of two lawful 

- Witneffes, who ſhall both ſpeak to the ſame Overt-A& of 

Treaſon, or to different Acts, but of the ſame Treaſon, unleh 

the Party is mute, refuſeth to plead, or challengeth abore 

55 peremptorily, or confeſſeth his Fault. 

But ſuch Offender may be outlawed, and if attainted by Out- 
lawry, yet he may come in and be tried by Law after ſuch 
Outlawry, and he ſhall upon his Trial have the Benefit of this 
AR. | 

And where diſtinct Treaſons of divers Kinds ſhall be alledged 
in one Indidment, one Witneſs to one Species of Treaſon, 
and another Witneſs to another, ſhall not be two Witneſſes 
within the Meaning of that Law, and no Evidence ſhall be 

iven of an Overt-A&, unleſs expreſly laid in the Indictment. 

The Proſecution muſt be within three Years after the Of- 
fence committed, except it be for a Treaſon in deſigning or 
attempting the Aſſaſſination of the King. | 

No Indictment, Ec. ſhall be quaſhed for Miſ-writing, or 
for falſe or improper Latin, unleſs Exception be taken to the 
ſame before the Evidence given in Court; neither ſhall any 
ſuch Matter be a ſufficient Cauſe to arreſt the Judzment after 
Conviction, yet it may be reverſed by Writ of Error. 

When a Peer is tried, all the Peers who have a Right to ſit 
and vote in Parliament, ſhall be ſummoned twenty Days be- 
fore the Trial. They muſt take the Oaths. 

But the Ac doth not extend to any Indictment for counter · Nu 
fening the Coin, the Great Seal, Sc. 

Overt. Att. Charrock was indicted for High 'Treaſon, and at his Trial the 
+ co oe Queſtion was, Whether Words could be an Overt-A& of com 
117. * paſjng the Death of the King; adjudged that looſe Words, without 
any Relation to the Act it ſelf, could not, but Words of Per- 

; | oy 


ſuaſion 


Treaſon. 


wh uaſion to kill him, are Overt-Adts of Compaſſing his Death; 
ſo is Conſulting how and in what Manner to kill him, *tis the 
ure Imagination which makes the Treaſon, and any external 
\& which may be a Manifeſtation of ſuch Imagination, is an 
Oyert-ACt. 

Any Perſon mending a Puncheon (except ſuch as are em- 
Wployed in the Mint) Matrix, Stamp, &c. or other Materials, 
y which the Figure of the current Coin ſhall be made or 
impreſſed, or making any Edger, or Inſtrument for making 
Letters round the Edges, reſembling the coined Money, or 
buying or ſelling, or knowingly having in his Houſe or Polleſ- 
fon any ſuch Tool or Inſtrument, they and their Aiders and 
bettors ſhall be guilty of High Treaſon, 

Conveying any of the ſaid Inſtruments out of the King's 
{ints, guilty of the ſame Offence. 
Edging any diminiſh'd Coin, or counterfeit Coin, like Edges 
oined at the Mints, Treaſon. 


ſneh Colouring or gilding Coin, reſembling the current Coin, Sc. 
7 High Treaſon in them, their Aiders and Abettoss. | 
t 0 


Puncheen or Dye in the Poſſeſſion of any one not employed 
In the Mint, or not having it by Jawful Authority, may be 
eized and carried to a juſtice, &. to be produced in Evidence 
keainſt the Perſon, and then to be deſtroyed by the Court, 
xr ſome Juſtice. | 

Counterfeit Money, after produced in Evidence, ſhall be de- 
ſtroyed, Ec. 

Blanching Copper for Sale, or Mixine blanched Copper with Silver, 
gear putting off counterfeit Milled Money at a lower Rate than 
ſon, rhe ſame is denominated. Felony. 
le This Act ſhall not extend to make any Corruption of Blood, or 
be os of Dower. 
ent WH The Trials for theſe Offences ſhall be in ſuch Manner as is 
Of-Muſed againſt Offenders for counterfeiting the King's Coin. 
or * No Proſecution, unleſs within 3 Months after the Offence, 

A Man was attainted of Treaſon upon this Statute, and the 
or Corruption of Blood being ſaved, the Queſtion was, Wherher he 
the Whad forfeited his Eſtate, becauſe in Attainders of Hloniet, the 
ny Nrorfeiture to the Lord is by way of Eſcheat, pro defectu Tenen- 
ter Nit, and there can be no Tenant, becauſe the Corruption of Blood 

forks an Incapacity to make the Eſtate deſcend? But there the 
ſit orruption of Blood is ſa ved, ſo that there may be a Tenant, be- 
be Meaule the Eſtate may deſcend, and there is nothing to hinder it. 

But it was adjudged in rhe Houſe of Lords, That in 'Treaſon 
e!-W'tis otherwiſe ; for upon Attainders of Treaſon, the Lands come 

to the King not as Eſcheat, but as an immediate Forfeiture, which 
he es a diſtin& Penalty from the Corruption of Blood; ſo that the Cor- 
"mn Wuhtion, &. may be ſaved, and yet the Forfeiture remain: And 
ut WMhis was Baron Loves Caſe, who had a Grant of his Lands 


om the King. ; 
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644 Treaſon. 


Dyer286.b Indiament for Treaſon muſt be found in that County where 
the Fact was done, which may afterwards be removed into B. 
3 Lev. 395. If tis for levying War, conſpiring the Death of the King, o 
adhering to his Enemies, it muſt conclude contra Ligeantiæ ſu 
debitum, elſe tis not ſufficient, tho the particular Facts ſer forth 
therein do ſhew that what was done by the Offender was again 
his Allegiance ; this was Mr. Walcot's Caſe, who was executed 
for High Treaſon ; and his Attainder was reverſed in the 
Houſe of Lords by one Vote. 
2 Salk. 630. So where one Jucker was attainted of Treaſon for being in 
the Rebellion with the Duke of Monmouth, and upon a Writ o 
* TheWord Error brought, the Error aſſigned was that Contra * Lipeantic 
Natural: s ſue debitum were left out of the Indictment, and that there 
need not te 8 
inſerted be. could be no Treaſon where there was no Allegiance, therefore 
cauſe ge- an Alien Enemy cannot be guilty of Treaſon. Tis true, this 
gianceis Indictment was that Tucker ligeantiæ ſue debitum minime ponderans 
ene Gchus, did wage a War, but a Man may not confider his Duty, and 
and all yet not act againſt it: "Tis true likewiſe that there are ſome 
* Indictments where theſe Words are omitted, but theſ In» 
legeance | omitted, but theſe are In 
ſhall be dictments for Treaſons made ſo by particular Statutes, and nat 
compriz'd, where the Fact was Treaſon in its Nature. 
1 There is likewiſe another Treaſon made by the Act, Er th 
4.8 2 = better Security of Her Majeſty's Perſon and Government, &c. and 
6Anna,c.7. that is, If any Man after the 25th March 1706. all maliciouſy, 
adviſedly, or directly, by Writing or Printing, declare or at 
firm, That the Queen is not lawful Queen, or that the pre- 
tended Prince of Wales hath any Title to the Crown, or that 
any other Perſon hath a Right to it, otherwiſe than according 
to the Acts of Settlement made 1 & 12 Wil. or that the Kings 
and Queens of England are not able, by the Authority of their 
Parliaments, to make Laws ſufficient to limit and bind the 
Crown of this Realm, ſhall be guilty of High Treaſon ; and 
being thereof convicted and attainted, ſhall ſuffer Death, and 
all Lofles and Forfeitures as in Caſes of High Treaſon. 

And if any one, by Preaching, Teaching, or adviſed Speaking, 
ſhall declare, maintain and affirm as aforeſaid, ſuch Perlot 
being lawfully convicted, ſhall incur the Penalty of a Prem 
Nie. 

But if the Proſecution be for Words, there muſt be Infor- 
mation given of ſuch Words upon Oath, to one or more ſu- 
{tices of Peace within three Days after the Words are ſpoken; 
and then the Proſecution muſt be within three Months after 
ſuch Information; and the Conviction muſt be by Oath of to 
credible Witneſſes. 

One Fitzpazrick was committed to Newgate by the Privy: 
Council for aiding Colonel Dorrineton to eſcape out of the 
Tower, being committed there for High Treaſon; but there 


being uo Proſecution againſt him, and a Seſſions paſt ſince bv 
Commirnent, he was bailed, 


The 


Petty Treaſon. 647 


85 0 The Form of a Mittimus. 
forth To the Keeper of the Common Gaol, Cc. 


ute Suſſex, if. | Send you herewith the Bedy of T. R. ch cat brought 

before me this 2 Day, and charged with Higb- 
. WW Treaſon: Theſe are therefore to command you to take the ſaid 
"> OT. R. ito your Cuſtody, and him ſafely to keep in your Gaol, till he 
a ſhall be from thence deliver d by due Courſe of Law. Given under 
4110 ny Hand und Seal, &c. 


efore Then the Juſtice muſt take a ſeveral Recognizance of every 
th Witneſs to appear at the Aſſizes, and give Evidence againſt 
am the Priſoner. ; 

In High Treaſon there are no Acceſſaries, but all are Prin- Acceſſaries 
cipals; and therefore my Lord Coke tells us, That what will 
make a Man acceſſary to a Felony before the Fact, the ſame 
vill make him a Principal in High Treaſon. 


Petty Treaſon. 
pres 1 conſiſts in three Particulars, by the Statute of 


that 25 Ed. z. 

ding : : 

ings 1. Where a Servant killeth his Maſter. | 

heir 2. A Wife killing her Husband, or joining to kill him. 

1 3. Eccleſiaſtical Perſon killing his Ordinary. 

anc 

all This extends likewiſe to the Miſtreſs who hath no Husband, ; Servant 
and to the Wife of the Maſter. killing his 


Ring, If a Servant hath Malice againſt his Maſter whilit he is in Matter. 
rio! his Service, and afterwards being out of his Service, killeth 

en MM him, this is Petty 'Treaſon ; bur killing him upon a ſudden 

Quarrel, is e ens ; 

for: Tho' the Servant is but 13 Vears of Age, tis Petty Treaſon; 

Ju- ſo if he procure another to kill his Maſter, and he doth it in 

en i his Preſence, tis Petty Treaſon in the Servant, and Murder in 

fierſf the other. Plocod. 100. | 

twoß So where the Seryant intends Murder to another, and the 


[Maſter is killed. a 
15% If the procure another to murder her Husband, ſhe is only 2. Wife 
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ce Accefſar y, unleſs ſhe was preſent in the Houſe when the Fact noting her 
109 was committed, tho? not in the ſame Room, and the ſhall be © on 


hanged, and not burnt, becauſe ſhe, as Acceſſary, cannor be guil- 331. 382. 
» DECaule INC, as 331. 3 
ty of Treaſon where the Principal 1s guilry of Murder; bur if the W. Jones 
Ferſon procured is a Servant, then tis Petty Treaſon in both. 11 *. 
| x l 3 


646 


tum kecit 8 pꝛefat' W. N. adtunc magiſtrum ſuum adtunc # 


Petty Treaſon. 


If ſhe poiſon an Apple with an Intent to kill a Stranger, and 
the Husband eats it and dies in a Year, tis Petty Treaſon. 

It ſhe and another, not being her Servant, killeth the Huf. 
band, 'tis Petty Treaſon in her, and Murder in the other. 

Petty Treaſon doth ſuppoſe a 'Truſt and Obedience in the 
Offender, which is either Civil, as in the Caſes above-mention'd, 
or Eccleſiaſtical, as between the Ordinary and his Clerk. 

Bur this Statute ſhall not be conſtrued according to Equity; 
and therefore, if the Son killeth the Father or Mother, tis not 
Petty Treaſon, unleſs he was a Servant receiving Wages, as 
well as a Son. 


Aiders, Abettors, and Procurers, are adjudged to be within 
this Act. 


An Indictment againſt a Servant for killing his 1 — 
Maſter. 


MiddP ſſ. Pires & c. quod W. G. de, &c. 21 die Martii Inno 


fiegn:, &c. in domo manfionaii W. N. apud H, 
in Com' p:ed* Gen' vi # armis, viz. cum qua- pert 
dam cultello ad valentiam quatuo2 denar' quem idem W. 6. T 
adtu'ic k tvitem in manu ſua dertra tenuit in æà ſuper pdit' 
W. N. adtunc magiſtrum ſuum x m pace Dei & dickt Domini 
Regis exiſten' voluntarie # ex malitia ſua pzecogitata inſul- Hob 


ibidem cum cuftello ped” felonice # pꝛoditozie apud H. pꝛed' mer 
m Com paed' percuſſit # vulneravit, # eidem W. N. apud 
H. p2ed in Com' pꝛed' felonice pꝛoditozie æ ex malitia ſua pze- 


cogitata cum cultello pꝛeb' unum vulnus moztale in & ſuper vo 
dertram partem ventris ſai edit longitudinis duozum pol- Pp 


licium c pꝛofunditatis unius pollicis de quo quidem vulnere caf 
moztait wem W. N. a pꝛed' 31 die Martii Anno ſupzadio I . 
uſque gquintum diem Aprilis pꝛox' ſequen' apud H. pö langue- e 
bat & languidus virit quo quidem quinto die Aprilis Anno Cor 
ſ:1p2adicto pzed* W. N. apud H. pzed' in Com' pꝛed' de vu! f 

nere moztaſi pzed* oblit # fic jur' v2ed* ſuper ſacramentun the 
ſuum p2ed* dicunt quod pzefat* W. G. pꝛed' quinto die Aprilis f 
Anno ſupeadicko apud H. pzed* in Com' pꝛed' pꝛefat' W. N. f 

modo & fozma pzed* er malitia ſua pzecogitata voluntarie ffs K 
lonice & poditozie interfecit æ murdzavit contra pacem, &c- of 
k quad quidem A. B. de H. pzed' ante p2oditionem ped' per p 
pefat' W. G. ſic ut pzefertur factam videlicet 27 die Martii Ml ;© 


Anno ſupzadicto eundem W. C. apud H. p:ed' in Com pzed' I 2 


20 peodittionem paed' in fozma pꝛed' perpetrand' felonice con 10 
luluit, excitavit # pzocuravit contra pacem, Ke. : 


Againſt 


Milpꝛiſion of Treaſon, 


and 


Againſt a Wife for murdering her Husband. 


[ul 


the 
1d, 


zuſſex, fl. UL”, &c. quod E. N. nuper de, &c. Uidua nu⸗ 

per UAxoz' R. N. de H. in Com pꝛed' Gen' De⸗ 

; um pe oculis luis non habens ſed initigatione 

diabolica ſeduca contra debitum matrimomi ſuit vinculum ac 

'y; Meontra amozem quem eadem E. N. erga pefat' R. N. nuper 

not Whirum ſuum-gerere deberet ex malitia ſua perogitata 31 die 

as INMartii Anno Regn1i, &c. avud H. pꝛed' in Com' pꝛed' vi + ar⸗ 

Ins in t ſuper pzefat' R. N. virum ſuum in pace Dei s dicti 

nin Domini Regis adtunc x ividem eriſten' inſultum fecit (as in 
the former.) 


— 


Milpꝛiſion of Treaſon, 


HIS is when one knoweth of any Treaſon, and concealeth 
it, but it muſt be a bare Knowledge only; for if the 
Perſon conſents to the Treaſon, he is a Traitor. 

Therefore the Party ought, as ſoon as may be, to reveal it to 
ome Magiſtrate. | 

But receiving a Traitor, and comforting him, knowing him 
to be ſuch, he is a principal Traitor himſelf. 

If one knowing upon what Deſign Perſons meet, and hear 
them diſcourſe of Treaſon, tho he ſays nothing himſelf, or 
doth any Act towards it, yet this is Treaſon ; for tis more 
than a Concealment, becauſe, by his Silence, he gives Con- 
ſent to what was then doing. 

But if he did not know upon what Deſign they met, and he 
caſnally hears their traiterous Diſcourſes, and ſays nothing, 
and never comes again to their Conſultations, this Conceal- 
ment is only Miſpriſion of Treaſon ; bur if he comes into their 
Company again, and hears their Diſcourſes, and then conccals 
it, this is High Treaſon, for it ſheweth his Approbation of 
their Deſign: And this was Sir Everard Digby's Caſe, who was 
reſent at the Powder-Treaſon, met with the 'Traitors, and 
r their Diſcourſes, but neither ſaid or acted any Thing. 
For to make Miſpriſion of Treaſon, there muſt be Knxuledge 
of the Deſign, (as already hath been obſerved) and of the 
Perſons, or ſome of them, and likewiſe a Concealment of it, 
for a Man cannot be ſaid to conceal what he doth not know; 
and therefore, if I tell a Man, that there will be a Riſing at 
ſuch a Time, and do not mention the Perſons who are to be in 
Arms, or the Nature of the Plot, and this is concealed by 
that Perſon to whom I told it, tis but Miſpriſion of Treaſon, 


becauſe he hath no Krowledge of the Treaſon it ſelf. 
1 1 4 But 
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Dyer 114 b. 


Treaſurer of County⸗Stock. 


Put if a Man knows the Conſpirators, and then in generalll por if 
Diſ-ourſe tells the People there will be a Riſing, and doth not Jury « 
diſcover the Plot, or the Traitors, this is Miſpriſion of Trea- ! If a 
ſon ; for notwithſtandii g ſuch general Diſcourſe, he concealMand t 
both the Treaſon and Traitors. The ſafeſt Way in theſe Caſes, By 
would be to diſcover the Treaſon to ſome Magiſtrate; for if tMexami 
a Perſon who hath not Authority to take an Examination, i der, & 
may be a Queſtion, Whether ſuch a Diſcovery will acquit i guilty 


him f. Om Miſpriſion of Treaſon ! Kelynge 22. dave t 
One 

: 5 — Mur 
Treaſurer of Cotnty-Stock. boys 


HE County. Stock is for Relief of the Priſoners in the Hy, ar 
Gaols, and for maimed Soldiers. 

The Money is uſually collected by the Church-wardens of 
every Pariſh in the County, who are to pay it over to the 
High-Conſtables ten Days before every Quarter-Seſſions, and 
the High-Corſtables are at the Seſſions, to pay the 'Treaſurer 
the Money collected for maimed Soldiers, but that colleed 


Bu 

for Gaols is to be paid quarterly to the Knight-Marſhal in ſuch N not t 
sums as the Juſtices of Peace ſhall think fit. longe 
In Default of Payment of the Gaol-Money, the High-Con- thoſe 
ſtable forfeits 20 5. every Time, and 42 s. for the maimed Sol- v. 
diers Money. for 9 


If the Default is in the Church-wardens and Petty Conſtables, ¶ ſuch 
then for Gaol-Money they forfeit 10s. and for Soldiers Money 
20 s. each Time; which Forfeitures are to be levied by the 
Treaſurer, by Diſtreſs and Sale of the Goods of the Defaulter. 

The Treaſurer himſelf is to be choſen at Eafter-Seſſions by — 
the Majority of the *** of the Peace, and is to continue 
bur for one Year, and then at the next Eaſter-Seſſions to give 
up his Accompt to his Succeſſor, ESL 

And if he refuſe the Office, or, having accepted it, to give 
Relief or Accompt, the Juſtices in Seſſions may fine him, but 1 
not under three Pounds. 43 Eliz. 3. | | up 

whi 


CT I EE TI — 
Trial. See Juroꝛs. 


WME Trial of an Alien, who lives here under Protection 
of the Laws, if it be for Treaſon, it ſhall not be pe- 
medietatem Lingus ; but tis otherwiſe in Petit Treaſon, Marte 

or Felony. 1& 2 Ph. & A. | | 
But ſuch a Trial per medietatem Lingua, is not to be allowed 
2x Officio, or ex debito Fuſtitiæ, but at the Inſtaneę of the Party 
| or 


ſor if he doth not deſire it, tis to be at Common Law by a 
Jury of Engliſh Men. | 

If a Man commits Treaſon in Ireland, he may be tried here; 1 And. 262. 
and this was O-Rork's Caſe. 

By the Statute of 33 H.8. tis enacted, That if a Perſon is 331.8. 
examined by three of the King's Council, upon Treaſon, Mur- cap. 23. 
der, &c. and confeſſeth it, or is ſuſpected by the Council to be! And. 194. 
guilty; in ſuch Caſe, the King, by a Special Commiſhon, may 
have the Offender tried in any Place. 

One Grevel was examined before the Council as Acceſſary to 1 And. 194. 
Murder in Warwickſhire, and it was adjudged, That he ſhould 
he tried there, becauſe he was examined as an Acceſſary, and 
not for the Murder it ſelf. 

But regularly Indictments muſt be found in the proper Coun- 
ty, and the Trial muſt be by Jurors of that Connty. 

Stroke in one County, and Death in another, the * Offender * But by a 
fall be tried where the Party died. 2 3 Ed. 6. cap. 24. ſry of 

A Trial cannot be had the ſame Seſſions in which the Party b th Coun- 
i indicted, unleſs in Criminal Caſes, and that is in favorem Li- ad 0 
lertatis. n 

But then the Offender muſt be in Cuſtody; but this ſeems n 
not to be agreeable to Reaſon, that a Criminal ſhould have a 
longer Time allowed him to adviſe in trivial Matters, than in 
thoſe which concern his Life. 

Yet the Defendant was indicted and tried the ſame Seſſions 2 Cro. 4% 
for a Barretry, and held good, becauſe he appeared; and in 
ſuch Caſe, upon his Appearance, he may be tried as well then 
as afterwards. 


Tunnels, See Dogs, | 


Gagrants and Uagabonds. 


HE old Statutes 39 Eliz. cap. 4. and 1 Fac. cap. 7. relating 12 A. c. 23. 

to Vagrants, are now repealed by the Statute 12 Annæ 

cap. 23. and ſo much of the Statute 7 Fac. I. cap. 4. Seck. 5. 

which relates to the privy Search; and by this new Act ſeveral 

Alterations have been made, which may be reduced ynder 
the following Heads : 


(1) The Deſcription of a Rogue and Vagrant. 

(2) His Apprehending and Examination. 

(3) His Puniſhment. 

(4) The Place where he is to be ſent. 

(5) The Paſs, Certificate, and Manner and Charge of 
paſſing him. : 

(6) The Binding a Vagrant Apprentice, 


(7) The 


(7) The Puniſhment of a Maſter of a Ship bringing over 
a Vagrant from the Plantations, &c. 
(8) Beggars in Streets, and Furious and Lunatick, 
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3 of . A Rogue is deſcribed as by the former Statutes, only ſome 
a Rogue. Perſons are added, and ſome are omitted, 


a See Labourers poſtea. 


Eoyptians, — Or wandring as ſuch, 
Bearwards, — Per 21 Fac. 28. 
Beggars, — 


t 
Crait, —Uſling any ſubtle Craft. wh 
Fencers, —21 Fac. cap. 28. 
Fidlers, Per Stat. Anne, called Minſtrels, 
N ; T 

E neck zor, like crafty Science, « 

Games, —Unlawful, uſing them, V 

Glaſs-men, —21 Fac, cap. 28. fore 

Idle Perſons, —Wandring and Begging. ther! 

Juglers, —Wandring, Per Stat. 7 Fac. c. 4. not wandering, 1 

All Able-bodied Men who run away, and * 

leave their Wives and Children to the Pariſh; 7 E 

Labourers. and not having otherwiſe to maintain them- 153 

ä ſelves, loiter and refuſe to work for the 

uſual Wages. A 

Palmeſtry, —Pretending to it. men 

tent-Ga- ; him 

rg | 3Pretending to it. en 

Pedlars, | | 8 T | 

ea cher: 3 By the former Statutes, but now omitted. 1 

man. 
to b 
2 alk. W. B. was indicted at Portſmouth for that he being an idle _ 


Mod. Caſes Perſon did wander in that Town ſelling Wares as a Petty- M + 
2% Chapman, and upon a Demurrer to this Indictment it was in- 
| ſiſted to maintain it that a Petty-Chapman 1s a Vagabond by the the 
2 & 9 W. Statute 39 Eliz. cap. 4 Tis true, by the * Statutes which are thr, 
cap. 25, ſubſequent, ſome Petty-Chapman (viz.) ſuch as are qualified by 
9 & 10 W. thoſe Statutes, may follow that Occupation, but not in BW  » 
cap. 27. rwough-Towns or Corporations; ſo thoſe Statutes do not give them te 
Liberty to trade in ſuch Places; but adjudged that a Vagabond 

rome ſuch was not indictable, becauſe at Common Law a WW pe, 

Man might go where he would; but if he is an idle or looſe his 

Perſon, he might be taken up as a Vagrant, and bound to his 


good 


Uagrants. 


er Mood Behaviour, and might be compelled to Work by the 
atute of Labourers: This Indictment was quaſh'd. | 
Phyſiognomy,—Pretending to it. 


players, —21 Fac. cap. 28. 

nc eamen, 
doldiers, 1 former Statutes, but now omitted. 
Tinkers. 


Thoſe who are excepted out of this Act, are Soldiers and 
Mariners, and Sea-faring Men, licenſed by ſome Teſtimonial 
or Writing, under the Hand and Seal of a Juſtice of Peace, 
ſetting down the Time and Place of Landing, and ro which 
they are to paſs in the direct Way. 


The Form of the Licence. 
To all Conſtables, Headboroughs, Ec. in the County of, Oc. 


Hereas it appeareth unto me, That R. B. Mariner, did on 
* the fifth Day of this Inſtant May land at D. in the County 
aforeſaid, and is travelling towards P. in the County of D. 1 do 
therefore licence him to paſs the direct Way through this County from 
D. aforeſaid toward P. in the County of, &Cc. that being the Place to 
which he deſires to paſs, and that you do not diſturb or moleſt him 
in his ſaid Paſſage, he demeaning himfelf orderly ; this Licence to be 
in Force for the Space of nine Days, within which Time he may travel 
tither. Given under my Hand and Seal this fifth Day of May, &c, 


himſelf, any Officer or Inhabitant may 8 him, and 
carry him before a Juſtice of Peace; and if a Conſtable ne- 
glects or refuſes to apprehend him, tis a Neglect of his Duty. 
If an Inhabitant charged by a Juſtice, or any other lawful 
Authority, refuſes or neglects, he forfeits 10 s. the Conviction 
to be by one Witneſs, before one Juſtice upon Oath ; the Pe- 
nalty to be levied by Diſtreſs and Sale of his Goods to the Uſe 
of the Poor of the Pariſh where the Offence was committed, - 
Any Perſon apprehending a Rogue or Vagrant, and bringin 
him before a Juſtice of Peace, ſhall have 2 s. paid to him by 
the Officers of the Pariſh where he was found begging, and 
thro' which he paſſed unapprehended; this muſt be by an Or- 
der under the Hand and Seal of the Juſtice. 
The Conſtable or Officer refuſing to pay the 2 s. on Demand, 
the Juſtice by Warrant under his Hand and Seal, may levy 
20s. by Diſtreſs and Sale of his Goods, and out of it allow the 
- Ferſon apprehending the 2 5. and ſuch other Recompence for 
bis Trouble, Charge, and Loſs of Time, as he thinks fit. 


d | The 


Any Perſon who falls under either of the Deſcriptions before- (2) The 
mentioned, being found wandering, begging, or miſordering op 6 8 


ble in ta- 
king a Va- 
grant. 
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Majeſy : Fuſtices of the Peace for the ſaid County, in Order to be 


Cagrants, 


The Juftice before whom a Rogue or Vagrant is brought 
may examine him on Oath, or any other Perſon who can in 
form him of the Place of his Abode or Birth, which Exam 
nation muſt be ſubſcribed by the Perſon examined, and it muſt 
be tranſmitted to the Seſſions, 

The Perſon who refuſes to be examined on Oath, or wh! 
gives an inſufficient Account, and is detected of Falſity, in- 
ſummary Way, ſhall be deemed an incorrigible Rogue 

Conſtable or other Officer failing in his Duty in apprehend. 
ing or conveying Rogues or Vagrants, or otherwiſe defeCtiye 
in the ſame, or any Perſon diſturbing him in the Execution of 
his Office, or reſcuing, or aſſiſting in the Eſcape, being con- 
vided by the View of the Juſtice or Oath of one Witneſs, for- 
feits 20 f. to the Uſe of the Poor of the ſame Pariſh to be 
levied by Warrant, by Diſtreſs and Sale of Goods, &#c. 


The Form of a Warrant to lewy 20 8. for not apprebendiny 
a Rogue. 


To the Conſtable, &#c. 


Suſſex, fl. Hereas it was duly proved befere me R. B. E 


one of his Majeſty's Fuſtices of the Peace, That 
ſeveral Perſons were lately wandering and begging in the Pariſ) a 
H. in the County of, &c. and that due Notice thereof was given it 
J. O. then Headborough of the ſaid Pariſh, but that he neglected u 
refuſed to apprehend the ſaid wandering Beggars, and to carry then 
befcre the next Fuſtice of Peace, as by Law he ought, by Reaſm 
euhereof he hath forfeited the Sum of 20 s. Theſe are therefore t 
require you to levy the ſaid Sum of 20 8. upon the Goods and Chaitels 
of the ſaid J. O. by Diſtreſs and Sale thereof, rendering to him tht 
Overplus, if any ſuch ſhall be, and that you pay the ſame to the 
Church-wardens or Overſeers of the Poor of the Pariſh of H. afor- 
ſaid, where the ſaid Offence was committed, for the Uſe of the Pur 
of that Pariſh. Given, &c, 


The Form of the Order for the Payment 


of 2 5s. for takin} 
a Rogue, &c. f 


To R. B. Headborough of the Pariſh of, c. 
Suſſex, fl. Hereas it appeareth unto me, That T. B. a Va- 
grant did beg and wander in the Pari of M. in 
the County of, & c. and paſſed through the ſaid Pariſh unapprebended, 
and aſterwards was taken in the Pariſh of B. in the County, &c. 
by J. O. an Inhabitant of the ſaid Pariſh of B. wandring and heg- 


ging there, and was by him brought before me R. B. Eſq, one of his 


examined 


exam! 
der thi 
T. B. 
Wb #4 
Giver 


AH 


2 


Uagrants. 
naminel and puniſhed as 2 Law be ought. Now I do hereby or- 
a 


der the Headborough of the ſaid Pariſh of H. through which the ſaid 
T. B. paſſed unapprebended as aforeſaid, to pay unto the ſaid J. O. 
who afterwards did apprehend him, the Sum of 28. on Demand. 
Given under my Hand and Seal, &c. 


4 Warrant to levy 20 s. on the Headborough refuſing to 
pay 2 5. 
To the . Conſtable, Oc. 


Suſſex, ſl. Hereas by an Order under my Hand and Seal, I 

did lately appoint R. R. the Headborough of the 
Pariſh of H. in the County of, &c. to pay unto J. O. the Sum of 2 s. 
fr apprebending T. B. a Vagrant in the Pariſh of B. in the County 
&. where he was taken by the ſaid J. O. wandering and begeing, 
who cas alſo before that Time wandering and begging in the Pariſh 
H. through which he paſſed unapprebended, which ſaid 2 8. being 
lawfully demanded of R. R. the Headborough of the ſaid Pariſh of 
H. be refuſed to pay the ſame. Theſe are therefore purſuant to the 
Law in that 0005 made and provided, to require you jorthwith to 
levy the Sum of 20 s. upon the Goods and Chattels o the ſaid R. R. 
by Diſtreſs and Sale thereof, out of which I do hereby allow unto the 
ſaid J. O. who apprehended the Vagrant as afcreſaid, the Sum of 28. 
ard likewiſe 10 s. more for his Trouble, Loſs of Time, and Expences, 
which ſaid reſpective Sums you are forthwith to pay unto him, and 
to render the Overplus to the ſaid R. R. and hereof fail not. Given 
under my Hand and Seal, &Cc. 


A Warrant to levy 10 8. upon an Inhabitant, refuſing to 
apprehend a Rogue being lawfully charged. 


To the Conftable, Ec. 


Suſſex, iN. Hereas J. O. an Inhabitant of the Pariſh of H. 
was duly and lawfully charged to apprehend a 
Rogue, who reſorted to the Houſe of W. N. in the ſaid Pariſh of, &c. 
and did beg there, but the ſaid J. O. did refuſe to apprehend the ſaid 
Rogue, of which ſaid Offence the ſaid J. O. hath been lawfully con- 
vited before me, by Reaſon whereof he hath forfeited 10 s. heſe 
are therefore to require you forthwith to levy the ſaid Sum of 10 8. 
uon the Goods and Chattels of the ſaid J. O. by Diſtreſs and Sale 
thereof, rendering to him the Overplus if ſuch ſhall happen to be, and 
that you pay the ſaid 10 s. to the Church-wardens or Overſeers of the 
Poor of the ſaid Pariſh of H. where the ſaid Offence <vas committed, 
for the Uſe of the Poor thereof: And hereof fail not. Given, c. 


The 
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(3) ThePn- The Perſon who hath a legal Settlement, as well as a Roguy Abode 
miſhment or Vagrant who hath not, if found begging, &c. may be orMor Ab 
ot a Va- dered by a Juſtice to be whipped, or ſent to the Houſe of Cor te Pa 
* rection, and then, and not before, ſent either by an Order t ſelf, * 

the Place of his laſt Settlement, or if that cannot be known delive 


by a Paſs to the Place of his Birth. The 
If he is a dangerous Rogue, he may be ſent to the Houſe obe ha 
Correction till the next Seſſions; and then if the major Part ofcover 
the Juſtices adjudge him an incorrigible Rogue, he ſhall be Whip ton 1 
three Market Days ſucceſſivey in ſome Market-Town, and af R. 
terwards kept to hard Labour in the Houſe of Correction, and jud 
if he eſcape from thence after a Commitment by the Seſſions statut 
*ris Felony, and to be determined in the County where he birth 
ſhall be taken, poor 
| but if 

The Mittimus before a Vagrant is ſent by an Order Son 
or a Paſs. | * 

To the Conſtable, &. and to the Keeper of the Houſe 0 E 
Correction, &c. oller 


Suſſex, ſſ. 1 Send you herewithal the Body of T. P. a Vagrant, wh all | 
was found wandering and begging this Day in the Pa 1: 1 
riſh of H. in the County of, &c. and brought before me R. B. Eſq; 


& c. and you are hereby required to receive him into your Cuſtody, and 4 
to keep him to hard Labour in your Houſe of Correction, until he ſhall be a 
lawfully diſcharged from thence. Given under my Hand and Seal, &e. te, 
& 7 | mall 
4 Mittimus for a dangerous Rogue. may 5 

is 


To the Conſtable of, &c. and to the Keeper of the Houſe of 
Correction, Oe. 


Suſſex, ſſ. I Send you herewithal the Body of J. O. a Vagrant, 

who <vas found wandering and begging this Day in 
the Pariſh of H. in the County of, &C. where he was apprehended and 
brought befor? me for the ſaid Offence, and upon his Examination and 
other Circumſtances, I have juſt Cauſe to believe the ſaid J. O. to be 
dangerous to the People, and very unlikely to be reformed : You are 
therefore to receive the ſaid J. O. into your Cuſtody, and there hee 
him to hard Labour until the next Quarter-Seſſions of the Peace to le 
held for the County of, &&c. And hereof fail not. Given under 1) 


He; 
direct 
he Ir 


Hand and Seal, &c. 
The If he hath any legal Settlement ſince his Birth, he muſt be 
_— 2 ſent thither by an Order of two Juſtices. If no ſuch Settle: 


Vagrant is ment can be found, then he mutt be ſent by a Paſs by one Ju 
448 ſtice to the Place of his Birth: But if * K 8 Years, 
and he hath Father and Mother living, then to the Place 4 

Abode 
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ue Abode of ſuch Father and Mother, in Caſe ſuch Place of Birth 
Mor Abode can be known; but if it cannot be known, then to 
mme Pariſh where he was laſt found begging or miſordering him- 
oſelf, and through which he paſſed unapprehended, there to be 
n (delivered to the Pariſh-Officer. 

The Juſtice ſending a Vagrant to the Place of his Birth, if 
obe had any legal Settlement ſubſequent, forfeits 5 J to be re- 
covered by the Informer, by A&ion, Bill, Plaint, or Informa- 
non in the Courts at Weſtminſter. 

R. W. was ſettled at E. and afterwards became a Vagrant ; 2 Salk. 526. 
nd djudged that did not determine his Settlement; for by the 
„ statute 39 Eliz. cap. 4. he may be ſent to the Place of his 
he birth, and by the Statute 43 Eliz. cap. 2. he may be ſent as a 
poor Perſon to the Place where he was laſt legally ſettled, 
tut if that cannot be known, then to the Place of his Birth, 
o that both theſe Statutes are conſiſtent, 

The Pariſh to which a Vagrant is ſent by a Paſs, muſt em- 
ploy him in Work till he gets a Service; refuſing to work, the 
(rerſeer, Sc. ſhall carry him before a Juſtice in order to be 

oigent to the Houſe of Correction. Pariſh not employing him or 
ſuffering him to eſcape 1 if he wanders again, and 
i retaken begging or wandering, the Juſtice where he is taken 
ſhall compute the Charge the County was at in taking him, 
which by Warrant ſhall be levied on any Conſtable, Church- 
warden, or Overſeer who was in Default. And if ſuch De- 
fault was in another County, the Warrant ſhall be brought 
to a Juſtice in that County, who ſhall cauſe the Money to be 
evied for the Uſe of the Place or Perſon where ſuch Charge 
ſhall be expended, and the Officer upon whom ttis levied, 
ay put it into his Ratcs, to be allowed by the Inhabitants of 
bis Pariſh, 
Headborough or Petty Conſtables not conveying a Vagrant ag 
lirected, forfeits 20]. one Moiety to the Poor, the other to 
he Informer, 


Ihe Form of the Paſs where uo legal Settlement could be 
found ſince the Birth, &c. 


To the Conſtable, &c. 


duſſex, ſl. Hereas A. B. being (as he informed me) about (5) The 
the Age of twenty five Years, was this Day appre- als, ; 
ended in the Pariſh of H. &c. * wandering and begging there, and * Or pra- 
vas forthevith brought before me R. B. one of his Majeſty's Fuſtices ung a8 ® 
F the Peace for the ſaid County, and was by me ſent to the Houſe of mn 
redtion, and upon Examination cf the ſaid A. B. and of R. R. — 1 
e ſore 
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+ Or that before me on Oath, it doth appear that the ſaid 4 A. B. vas born a 
the aid &. in the County, &c. and it doth not appear to me, that he bat 
A.B is un obtained any legal Settlement ſince his Birth: Theſe are therefore 


_ Oo Age to require you to convey the ſaid A. B. in the next direct Way to tf" i” 
and hah 2 ſaid Pariſh of, &c. and there deliver him to the Conſtable, or ot)" ©* 
Father now Officer of the ſaid Pariſh to be there provided for according to Law, Cr 
living and 
reg g 10 the Pariſh of, &. Or that the ſaid A. B. was found begging in the ?; bolde 
riſh of L. through which he laſt paſſed un apprehended, and the Place of his Birth 
cannot be diſcoyer:d. and it doth ot appear to me, that he hath had any legalff9'i'y 
Settlement fiance his Birth. Rog! 
If the Place be out of the County, then ſay, To convey n 

ſaid A. B. in the next direct Way to the Pariſh f, &c. that bein 

the firſt Town in the next Precin#: through cohich be dught to paſs 1 

the ſaid Pariſh of, &c. to be from thence conveyed to the ſaid Pariſ 

of, &c. And | do hereby allow the Space of {oven Days for his Pas 

ſing to the ſaid Pariſh of, &c, Given under my Hand and Seal, & dull 


Mittimus of a Vagrant to the Houſe of Correction, re- Whin 
fuſing to work. | 


To the Conſtable, &c. and to the Keeper of the Houſe of Cor Anc 


rection, Ec. begg 

40 

Suſſex, ff. XI Hereas T. B. 4 Vaerant being taken wanderin Dif 

and begging in the Pariſh of H. &c. in the Coun ſeer 

#y, &c. was lately brought before me, and it not appearing to me the 

that he hath obtained any legal Settlement ſince his Birth, but that pay 

be was born in the Pariſy of L. Sc. I did therefore by a Paſs uh the 

der my Hand and Seal, ſend him from H. the Place where he uuf wa. 
taken the next direct Way to the Pariſh of L. wwhere he cb bern 

and he being, delivered to the N of the ſaid Pariſh of L. thv 4 
evould have employed him in Work, till he could get ſome Service 
Employment, but he refuſed, and ſtill doth refuſe to work: Theſe are 
therefore to require you to receive the ſaid T. B. into your Cuſiid), 
and to keep him to hard Labour until be ſhall be diſcharged by di 

Courſe of Law, &c, 

dul 

Mittimus of a Vagrant to the Houſe of Correct ion, eſe Va 

ping from the Flace to which he was ſent. A 

| 

To the Conſtable, c. and to the Keeper of the Houſe ol 7 

Correction, &c. ” 

Suſſex, ſſ. Hereas T. B. a Vagrant was ſent by a Paſs f e | 

H. in the County of, &c. to the Pariſo of L. i *K 

County of, &C. and delivered to the Church-wardens of the ſaid Pur 12 

3 4. 
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of L. or to one of them. but did ſoon afterwards eſcape from the ſaid 


Church. war dens, and cas found and retaken <vandering and begging 
in the Pariſh cf R. &c. all which hath been duly proved before me. 
I do therefore herewithal ſend you the Body of the ſaid T. B. re- 
wiring you to receive him into the Houſe of Correction, and there keep 
him to hard Labour till the next * Quarter-Seſſions of the Peace to be #1; he ſhall 
bolden for, &c, nor then 


. a 122 g ve Secu- 
riry for his Good Behaviour for a Year, he ſhall be adjudged an jacor;igible 


Rogue, and puniſhed as ſuch. 


A Warrant to levy the Charge upon the Pariſh not employ 
ing him, or ſuffering him to eſcape. 


To the Conſtable, &c. 


— = G - — 2 
G' %⅛² - LIES = 3 


Suſſex, if, 1 Hereas T. B. a Vagrant was lawfully ſent by a 
Paſs to the Pariſh of L. in the County, &c. that 
being the Place of his Birth, the Place of his laſt Settlement not being 
| known, and being delivered to the Officers of the ſaid Pariſh of L. they 
refuſed to imploy him in Work, but voluntarily ſuffered him to eſcape : 
Cor And whereas the ſaid T. B. was afterwards retaken, wandering and 
begging in the Pariſh of H. &c. the Charge whereof doth amount to 
40s. I do therefore require you to levy the ſaid Sum of 40 8. by 
ing Diſtreſs and Sale 2 the Goods and Chattels of R. B. one F the Over- 
aun ſeers of the Poor of the ſaid Pariſh of L. in Default for not employing 
the ſaid T. B. but ſuffering him to eſcape as aforeſaid, and that yu 
that pay the ſaid 40 8. to the Church-wardens of the ſaid Pariſh of H. for 
the Uſe of the Pariſhioners of the ſaid Pariſh» by whom the ſaid Charge 
wa was expended. 


* — = 
- - —— ;,- 


A VVarrant to levy 20 l. for not conveying the Perſon to 
the Place where he was ſent. 


To the Conſtable, &c. 


duſſex, ſſ. Hereas J. O. the Headborough of H. in the County 
we of, &c. vas ordered by a Paſs to convey T. B. a 
Vagrant, from the ſaid Pariſh of H. where he was taken wandering | 
and begging, to the Pariſh of L. in the County of, &c. here he u 3 
born, but the ſaid J. O. did not convey or* cauſe the ſaid F. B. to be 0 Oe did ; 
ol conveyed to the aforeſaid. Pariſh of L. he being the Perſon really in- S8 
tended by the ſaid Paſs to be conveyed thither, by Reaſon whereof be cate, Re- 
bath forfeited 20 l. Theſe are therefore to require you forthwith er ipt or 
ao levy the ſaid Sum of 20 l. on the Goods and Chattels of the ſaid J. O. Note, as the 
il &y Diſtreſs and Sale thereof, rendring to him the Overplus, and that Caſe 13. 
e, pay one Moiety thereof unto R. R. who firſt informed me of the 
ſaid Offence, and the other A the Cbutch-wardens and 7 
| OS ET, N u cer 
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ſeers of the Poor of the Pariſh of, & e. where the ſaid Offence as com 


mitted, for the Uſe of the Poor of the ſaid Pariſh. And hereof fa 
not. Given, Ec. 


The Juſtice who makes the Paſs ſhall at the ſame Time pire 
a Certificate to the Officer who conveys the Vagrant, aſcertain- 
ing how he is to be conveyed, either by Herd, Cart, or on 
Foot, and to what Place, and in what Time, and what Al- 
lowance the Officer is to have. | 


The Form of a Certificate, 


To the Conſtable, Sc. 


Hereas by @ Paſ; ( recite the Subſtance of it) 

I do hereby order and direct, that the Perſon is to 
be cenveyed thither on Foot in the Space of three Days, for which tie 
ſaid Conſtable is to be alcaved the Sum of 98. and no more. Given 
under my Hand, &c. | 

The Conſtable is to purſue the Directions in the Paſs, and 
Certificate, and paſs the Vagrant the direct Way to the Place 
where he is ordered to be ſent, if tis in the ſame County 
where he was apprehended, if not, then to the firſt Town of 
the County named in the Paſs or Certificate, and there to de- 
liver him to the Conſtable or Headborough, together with the 
Paſs, taking a Receipt of the Delivery upon the Certificate. 

Such next Conſtable or Headborough muſt forthwith carry 
the Vagrant before a Juſtice, Mc. who muſt cauſe him to be 
ſtript and whipr, or ſent to the Houſe of Correction for two or 
three Days, and be kept at hard Labour there. 

From thence he is to be conveyed with the ſaid Paſs, but 
with a new Certificate to the next County, and ſo from County 
4 County till brought to the Place where firſt ordered to be 

ent. | 

The Conftable there, Ec. is to receive him, together with the 
Paſs, and to ſign a Receipt of his Delivery as aforeſaid. 

But no Conſtable is obliged to receive him, unleſs it appear 
by the Paſs that he has been whipt, or ſent to the Houle of 
Correftion. | 

Women great with Child, Soldiers wanting Subſiſtence, and 
having Certificates from their proper Officers, or from the Se- 
cretary at War, and ſuch as the Juſtice ſhall judge not able to 


Suſſex, fl. 


pon ſuch Puniſhment, muſt not be ſent to the Houſe of 


Correction, or be whipt ; this muſt be certified in the Paſs. 
Headborongh counterfeiting a Certificate or altering the Sum, 
or not conveying as directed, forfeits 20 , beſides the Sum ſo 
fraudulently taken, one Moiety to the Poor, the other to the 
Informer, to be levied by Diſtreſs and Sale of the Goods of the 


Offender, by Warrant under the Hand and Seal of one Juſtice, 
| 5 The 


gire 
ain- 


N On 


Al- 
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The Form of a Warrant to levy the 20 l. for altering the 
Sum in the Certificate. 


To the Conſtable, &C. 


Suſſex, ſſ. Hereas by an Order under my Hand and Seal, I 

W did lately direct A. B. the Headborough ef H. to 
convey J. O. a Vagrant, from the Pariſh of H. to the Pariſh of L. 
that being the Place of his Birth: And [I did farther order, That 
the ſaid J. O. ſhould be conveyed thither on Foot in the Space of three 
Days from the Date of the ſaid Order and Certificate, and I did al- 
low the Sum of 9 s. and no more unto the ſaid Headborough for his 
Charge in conveying the ſaid Vagrant as aforeſaid; which ſaid Sum of 
9 s. was * altered by the ſaid A. B. and by him made 19 8. all which Or Coun- 
bath been duly proved before me, by Reaſon whereof be hath forfeited terſcited, 
:01. Theſe are therefore zo require you forthwith to levy the ſaid 3 
Sum of 20 I. upon the Goods and Chattels of the ſaid A. B. by Diſtreſs not con- 
and Sale thereof, rendring to him the Overplus, if any ſuch there ſhall veyed the 
happen to be, and that you pay one Mozety thereof to H. C. <who firſt Vaprant ag 
informed me of the ſaid Offence, and the other Moiety to the Church- directed. 
wardens or Overſeers of the Poor of the Pariſh of L. where the ſaid 
Offence was committed, to the Uſe of the Poor of the ſaid Pariſh, 
Given under my Hand and Seal, &c. 


A juſtice may examine a Conſtable or other Officer on Oath 
touching ſuch Conveying and Delivery, and if they refuſe to 
be ſworn, or otherwiſe neglect their Duty, then they are to 
loſe the Sum allowed by the Certificate. 

Juſtices in Seſſions may appoint Rates for paſſing, and make ( Rates 
Orders at Diſcretion, and raiſe Money for that Purpoſe to be tor paſſing. 
paid quarterly to the High Conſtables, who are to accompt for 
the ſame, and pay to the Petty Conſtables what ſhall be al- 
lowed by the Juſtices Certificate, taking a Receipt for the ſame. 

The Certificate and Receipt the Chief Conſtable may diſ- 
ome in his Accompt with the Treaſurer of the County- 

tock. 

Seſſions likewiſe to which Paſſes are tranſmitted, may en- 
quire of Defaults of Officers in permitting or encouraging Eſ- 
capes, and puniſh the ſame according to the Nature of their 
Ottence. | 5 

A Rogue brought from Ireland and! apprehended here beg- 
3 be pur on Board any Veſſel in Order to be recon- 
veyed. 

The Rates for Reconveying being appointed by the Seſſions, 8 


the Conſtable muſt make Oath before one juſtice what Expences vey ing a 
Rogue to 


Ireland brought hitber by a Maſter of a Ship. 
Uu 2 he 
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he has been at; then the Juſtice by an Order undei his Hand 
and Seal muſt direct the Payment, 
Beggars in Conſtable, c. on Complaint of any two Inhabitants, is to re 
Streets and move looſe, idle and diſorderly Perſons, as blind and lane 
I from Begging in Streets, Highways and Paſſages; and on thei 
and Blind. Refuſal to be gone, or if they beg there a ſecond Time, ma 
cauſe them to be whipt till bloody, 
Conſtable, &c. neglecting or refuſing, for each Offence for 
feits 10 s. to the Poor where the Otfence was committed: Con 
viction is to be on Oath of two Witneſſes before one Juſtice 


within 24 Hours after the Offence, Ec. 


The Form of the VVarrant againſt an Headborough, for nit 
removing the Lame and Blind, 


To the Conſtable, &#c. 


Suſſex, 1. Hereas A. B. and C. D. tævo of the Inhabitants 
the Pariſh of L. did complain to W. B. the Head- 
borough of the ſaid Pariſh, in the Abſence of W. A. the High onſta- 
ble, that ſeveral blind Men did place themſelves on the firſt Day Hd 
May laſt in the Highway in the ſaid Pari ſh of L. and did beg there, ſhall 
to the great Annoyance and Difturbance of the Paſſengers, and the 
ſaid W. B. did not upon due Notice thereof as aforeſaid, cauſe then T 
to be removed, but ſuffered them ſtill to continue there begging : Ard per. 
whereas the ſaid A. B. and C. D. did avithin 24 Hours next after ary 
ſuch Neglect, make Oath thereof before me R. B. Eſq; one of his Cou 
Majeſty Fuſtices of the Peace for the ſaid County of S. <uhere the Pla 
ſaid blind Men were foumd begging : Theſe are therefore to reu¹ ro | 
yen to levy the Sum of los. by Diſtreſs and Sale of the Goods 11d Wloc! 
Chattels of the ſaid W. B. rendring to him the Overplus, if any ſuch 1 1 
ſhall happen to be, and that you pay the ſame to the Church zb dert the 
or Overſeers of the Poor of the Pariſh of L. for the Tiſe of the Per Chi 
thereof, that being the Pariſh where the aforeſaid Offence was com- and 
mitted. Given under my Hand and Seal, &c. | ng 


Binding a If it appear to the Juſtice by the Confeſſion of the Vagrant, 


V igrant 
Apprentice 


or by the Oath of one Witneſs, that he had no lawful Settle— 
ment fince his Birth, and that he hath committed As of Va- 
grancy, or hath been a common Beggar, or Vagrant, for two 
Years laſt paſt, tho' he Bad formerly « Settlement, or is a dan- du 
gerous Rogue, then inſtead of puniſhing him, the Juſtice, or 
22 may bind him Apprentice for ſeven Years to the Per 
on who apprehends him, or to any other Perſon who will rc 
cerve him, and employ him in Great-Britain, or in any of his ſaf 
ae Plantations Ar 
ut if. he is to be tranſported to ſuch Plantations, the :4- 
ſter mult be bound in a Recognizance of the Penalty of Mp, 
chat 
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hat the Perſon ſhall be employed in the King's Plantations, | 1 
rin a Britiſh Factory, and ſupplied with Neceſſaries fitting 9 
nd convenient, and not to be fold to an Alien, but to be dif- 
harged in ſeven Years, which Recognizance ſhall be trans- 
mitted to the Quarter-Seſſions. 

The Vagrant may appeal to the next Seſſions againſt the Or- 


Tan i 


O re 
ame 
het 
ma 


* — — = 
— —— 
— «a 


» an 


* der for his Apprenticeſhip, but muſt be kept in the Houſe of 


orrection in the mean Time, which Appeal ſhall be final. 4 
is 
The Condition of the Recognizance. 
iT 
E Condition of this Recognizance is ſuch, That <chereas T. B. Recogni- F 
nu a Vagrant, being lacofully placed as an Apprentice or Servant zunce in 4 
the above-bounden R. R. for the Space of ſeven Years, and is now 49 |. 4 
about to be tranſported beyond the Seas : If therefore the ſaid T. B. 4 
ball be ſent and employ d, during all that Time, in ſome of his Ma- | 
%s Plantations, or in ſome Britiſh Fifory, and there ſupplied with Ni 
is Neceſſaries fitting and convenient for his Degree, and ſball not be 
ead- ed to any Alien; But at the Erd of his ſeven Years from the Com- 
a. vencement of bis ſaid Al prenticeſbip, ſpall be al ſolutely diſcharged 4 
Y 0] Wand ſet at Liberty, then this Recognizance ſhall be void, otherwiſe it 
_ ball remain in full Force and Vertue. 3 
the | | | } 
em Two Juſtices may by Warrant cauſe furious and Junatick eit) Fork |: 


\nd Perſons to be apprehended and ſafely lock'd up, and if neceſ- e ana A 
frer ſary, then to be chained, if his legal Settlement was in that natick. A 
„county; if not, then ſuch Perſon ſhall be ſent to the laſt legal \ 
the MPlace of his Settlement, in the ſame Manner as Vagrants are 4 
ir: Id be ſent ( excepting only the Whipping) and there kept | 
1nd Mlock'd and chain'd. 4 
a Two Juſtices may order the Charges to be defrayed out of n 
n the Eſtate of the Perſon; and if he hath no Eſtate, then the 1 
der Charges, during his Reſtraint, ſhall be made by ſuch Ways U 
m- Wand Means, as the Poor of ſuch Pariſh are by the Laws in Be- N 

ing to be provided for. | | 


15 The Warrant to apprehend a Madman. q 
Va- To the Conſtable, Oc. 
* | 
* duſſex, ſſ. Hereas T. B. a furious and diſorderly Perſon hath 
or | been lately ſeen walking in the Pariſh of H. Ec. 


>- etbe great Diſturbance and Frightning the People there : Theſe are 
tere fore t require you to appre hend the ſaid T. B. and cauſe him 
eh to be lock d up until be ſhall he diſcharged by due Courſe of Laws 
And hereof fail not. Given under our Hands and Seals, &c. 


(12.) Mis 
OT {ter of a 


. The Maſter of a Ship bringing over a Rogue or Vagrant, 


Perſon likely to be a Beggar, from any of the Plantations, Ship bring. 
being a Native thereof; and If he ſhall be found begging here, ing over A 
6 | Uu 3 ö 


ſuch Vagraut. 
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ſuch Maſter ſhall forfeit 5/7. for every Rogue, Vagabond o 
Beguar ſo brought, | 

The Conſtable where he is found begging may cauſe him to 
be whipt, and afterwards put on Board any other Veſlel, in or- 
der to be ſent back again, 

Seſſions may ſettle the Rate of his Paſſage, Conſtable, or 
other Officers, making Oath of his Expence, in taking and pu 


The 


niſhing ſuch Vagrant, the Juſtice may order the Payment there ny 
of, and alſo of the 5 1. by an Order under his Hand and Seal. “ 
Maſter of a Ship neglecting or refuſing to pay it upon De f * 
mand, the juſtice may by Warrant levy the ſame by Diſtreſs of kite 
the Ship and Goods, wbilft within the juriſdiction of the Juſtice me 
But if opt of his Juriſdition, then the Juſtice's Order fo WO 


Payment af the Money ſhall be removed by Certiorari into t 
King's Bench; bur being filed, the Court may direct Proce 
by Capias, Fieri facias, or Elegit, againſt the Maſter or Ownet 
of the Ship. | | 
Bur the Maſter may traverſe the Juſtice s Order, entring in 
to a Recognizance of 50 J. to pay the Coſts and Charges of tho 
Traverſe. 5 
Maſter of a Ship refuſing to take Vagrants on Board, wht 
e of are to be conveyed to * Ireland, as being the laſt Place of thei 
Man,Silly, legal Settlement, being required to take them by a Warrant 


2 to him directed from a Juſtice of Peace of the County where Tb. 
or any vt the Ship lieth, forfeits 5 J. to the Uſe of the Poor of the Pariſh ; 


the Planta- where the Perſon lieth for 'Tranſportation. - | 
tions. F 


The Form of an Order from the Fuſtice to a Maſter of 4 To 
Ship to pay 5 J. for bringing à Beggar from the Plan- 


* 


tation. 


F 


To F. P. Maſter of the Ship or Veſſel, Sc. now lying, &c. Co! 
Suſſex, fl. Hereas it hath been duly proved before me R. B. «t 
Eſq; one of his Majeſty's Fuſtices of the Peace yos 
for the County of, & c. That J. P. Maſter of the Ship or Veſſel, &c-}W w! 
now riding, &Cc. within the Limits of the County aforeſaid, did late in 
F Or from bring into this Realm from I Virginia, one R. W. a Vagrant, Na- ra 
the /e of . EY ; ) 
Man, Ire= ive thereof, avho fince his Landing here hath been apprebended war- 
land,7.rf y, dering and begging in the Pagiſh of H. in the County of, &c. h 
Guernſey, Reaſon wheveof the ſaid J. P. hath forfeited the Sum of 5l. Now y 
Sy, or the I do bereby order the ſaid J. P. to pay, or cauſe to be paid unto R. O. 
2 the Conſtable ef, &c. the ſaid Sum of 5 1. together with 20 8. more, tt 
* awhich by the Oath of the ſaid R. O. it appeareth unto me, he did 
neceſſarily ſuſtain in apprebending the ſaid R. W. and reconveyi i 5 
him to Virginia, from aubence he aas brought as aforeſaid, Givea ! 


under my Hand and Seal, ; Ke. 


Tis 


4 oof e Warrant for le vying the 5 l. if not paid an Demand. 
ny 4 To the Couſtable of, c. 
„ 0 zuſſe x, ſſ. Hereas by an Order under my Hand and Seal, di- 


rected to J. P. Maſter of the Ship or Veſſel of, & c. 
ww riding at, &c. within the Limits of the ſaid County ; I did ap- 
joint the ſaid J. P. to pay unto R. O. the Conſtable of, &c. the Sum 
of 5 l. forfeited by the ſaid J. P. for bringing over from Virginia Or from 
R. W. a Vagrant and Native thereof, into the Kingdom of Great Ireland, Ifle 
pritain, <vhich ſaid R. W. <vas afterwards found wandering and Mm. &e 
egging in the Pariſh of H. & c. and alſo to pay 20s. unto the ſaid 
R. O. for his neceſſary Charges in apprehending the ſaid R. W. and 
rconveying him back again; which ſaid Sum, or any Part thereof, 
was not paid by the ſaid J. P. being lawfully demanded of him, but 
the ſaid J. P. did then, and ſtill doth refuſe or neglect to pay the ſame. 
Theſe are therefore to require you forthwith to levy the ſaid re- 
ſheftive Sums of 5 l. and 20 8. by Diſtreſs and Sale of the ſaid Ship 
and the Goods therein, or ſo much thereof as ſhall raiſe the ſaid re- 
ſpecti ve Sums, rendring the Overplus to the ſaid J. P. And hereof 
fail not, Given under my Hand and Seal, &c. | 


The Form of a Warrant directed to the Maſter of a Ship 
to. tranſport a Vagrant to Ireland, the Place of his Set- 
tlement, &c. 


To F. P. Maſter of the Ship or Veſſel called, &c. now riding, &c. 


Suſſex, ſſ. Hereas T. B. a Vagrant, was apprehended wan- 

dering and begging in the Pariſh of H. in the 
County of, &. and upon his Examination and other due Proof, it ap- 
peareth unto me, that the laſt Place of his lawful Settlement was 
MM at O. &c. in the Kingdom of * Ireland. I do therefore require Or in any 
ace you 10 take the ſaid T. B. on Board F pat Ship, now riding at, &c. of che Plan- 
ce. ¶ within the Limits of this County, and to tranſport him from thence = Gab in 
eh into Ireland aforeſaid, and for your ſo doing, this ſhall be your War- 
rant. Given under my Hand and Seal, &c. 


by If the Maſter of the Ship receives him, the Conſtable ſhall 
pay him ſo much per Head as the Seſſions ſhall appoint, and the 
Maſter muſt give a Receipt on the Back of the Warrant for 
+ the Money paid unto him for Tranſporting. : 
nut if the Maſter refuſe to take him on Board, he forfeits 
ul 57. to the Uſe of the Poor of the Pariſh where the Perſon 
nl lieth for Tranſportation. 


-- 


Uug | Tbe 


Uerdick. 


The Form of the Warrant to levy the 5 I. on the Maſter 
of a Veſſel, uſing to tranſport a Vagrant. 


To the Conſtable, &c, 


Suſſex, l. Hereas by a Warrant under my Hand and Seal, 

M directed to J. P. Maſter of the Ship or Veſſel cal- 
led, &c. now viding at S. within the Limits. of the ſaid County, he 
avas ordered to take on Board his ſaid Ship one T. B. a Vaporant, and 
zo tranſport him from H. &c. to Ireland, here he was laſt legally 
ſettled, but the ſaid J. P. did, and doth ſtill refuſe to take the ſaid 
T. B. on Board his ſaid Ship, ard to tranſport him to Ireland as 
aforeſaid, by Reaſon wheveof he hath forfeited 5 1.  'Theſe are there- 
fore to require you forthwith to levy the ſaid Sum of 5 l. by Diſtreſs 
and Sale of the ſaid Ship and Goods therein, or ſo much thereof as 
ſhall raiſe the ſaid Sum of 51. and that jou pay the ' ſame to the 
Church-wardens or Overſeers of the Poor of the ſaid Pariſh of H, 
evhere the ſaid T. B. now lieth for Tranſportation, for the Uſe of the 
Poor thereof. Given under my Hand and Seal. | 


By this new Act the Juſtices of every County in each Divi- 
fion, Riding, City, Liberty, or Town-corporate, or any two 
of them, may in ſome convenient Time before the Quarter- 
Seſſions, or oftner if Need be, meet, and by their Warrant 
command the Conſtables of every Hundred, Pariſh, &c. (aſſiſted 
with ſufficient Men of the ſame Place) to makè a general Pri- 
vy Search in one Night thro' their ſeveral Limits, for finding 
and apprehending Rogues, Vagabonds, and ſturdy Beggars, to 
be brought before them, and .to be examined, puniſhed, and 
paſſed in the ſame Manner as Vagrants before- mentioned. 


—_—_— — — . 7 
** * 1 8 . „ thao. ated. % 
_- 


— - — 


__ Cerdff. 


I Capital Caſes, the Jury cannot be diſcharged before the 
Verdict is given. = 
And it muſt be given openly in Court, for no privy Verdict 
is allowed in ſuch Caſes. Jay * 

But the Jury may find Matter ſpecially, viz, If the Indict- 


— 


ment is for Murder, they may find the Defendant guilty of 


Manſlaughter, Chance-Medley, or Se Defendendo ; but then they 
muſt find in what Manner, that the Court may judge of the 
Law ariſing npon the Fact. 

Manſell was indicted for Murder. The Foreman of the Jury 
ſaid he was guilty of Manſlaughter; the Reſt of the Jury in- 
formed the Court, that they did not agree to that Verdict, 


Then 


Uickuallers. Unlawful Aſſembly, 


Then the Court asked Manſell, Whether he would be diſcharged 
of that Jury ? He conſented, and the Priſoner was tried by an- 
other upon the ſame Indictment, and found guilty of Murder, 
and had Judgment to be hanged. 

The Verdict muſt be — <P and therefore if upon the 
Statute of 8 H. 6. the Jury find, viz. Si Domus pred. non fuit in 
joſſeſſione Dom. Reg. then Billa vera; and this is void, for it is a 
conditional Verdict. 

There is no Neceſſity of finding the Value of any Thing as 
laid in the Indictment: More they cannot find, but leſs they 
may. | 


— 
»ä— 


_ 


Uiſtuallers and Utituals. 


A E-houſe-keeper, Cook, 
Baker, Fiſhmonger, 
Brewer, Innkeeper, 
Butcher, Poulterer, 


Or any other Seller of Victuals, if they ſell at unreaſonable 
Rates, they loſe donble the Value. 


If they conſpire or make an Agreement together to ſell at 


no other Prices but what they agree on ; the firſt Offence is 
10 J. or 20 Days Impriſonment; the ſecond Offence is 20 J. or 
the Pillory; the third Otfenee 40 J. or Loſs of one Ear. 2 Ed. 6. 
cap. 1 5. 

o dell Swines Fleſh mearled, or ny Fleſh that died of the 
Murrain, or other corrupt Victuals, is finable. Statute de Pifto- 
ribus, 51 H. 3. cap. 3. 


— — — — — — 
Unlawful Aſſemb ly. 
1 HIS is where three or more diſorderly Perſons meet to 


commit an unlawful AR, as to beat a Man, Ec. 

The very Meeting to do ſuch an Act is an unlawful Aſſem- 
bly, tho' they depart without doing it. | 

. differs from a Rout ; for that is ſuch a Meeting, and mo- 
ving from the Place where they firſt met, towards the puttin 
the Act in Exccution, whether *tis afterwards done or not; an 
it differs from a Riot, for that is ſuch a Meeting and actually 
putting the Thing in Execution, , ; 

But two Things muft concur in unlawful Aſſemblies, Riots 
and Routs, that 1s, there muſt be three Perſons or more meet- 
ing together, and there muſt be ſome apparent Diſturbance of 
the Peace, either by Speaking, Shew of Weapons, or turbulent 
Geſtures, or ſame actual Violence to diſturb peaceable Men. 

| The 
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The old Books tell us, there are three Degrees of unlawful 
Aſſemblies; the firſt is from three diſorderly Men to twelve; 
the ſecond is of twelve or more; the third of forty and up- 
wards. 

A Juſtice of Peace may command a ſufficient Force to ſup- 
preſs ſuch Aſſemblies, and to apprehend the Offenders ; and if 
any of them ſhould be hurt or wounded in making Reſiſtance, 
the Perſon ſo wounding, &c. is not to be puniſhed ; ſo care- 
ful were our Anceſtors to ſuppreſs all diſorderly and tumul- 
tuous Meetings at the very Beginning, before they formed 


themſelves into a Body. 


* 


— — . 


Wages. 
O Artificers, Servants and Labourers, Ec. 


E „ 
3 In —_— per Day oo o 19 
: all Arti- ) With Meat oo oO 5 
Apprentices. ] ficers. In Winter per Day — 00 oo 08 
| With Meat———co co 04 
a ” _— His Servant per Ann. — 03 O00 09 
His Setter, Sea ſoner and Furner 

Baker, er Ann. 8 — | + 04 3 
| His common Servant per Ann. OZ oo oo 
: Beſt Servant per Ann. — — 04 OO 00 
Sackimith, 8 Servant per Ann. OZ OO 09 
Beſt Servant per Ann. og oo oo 
Bowyer, Common Servant per Ann. -—oz oo 00 
Head Brewer per Ann. — 05 oo doo 
Brewery Common Servant per Ann.— — 04 OO oo 
In Summer per Day — 00 ol ©6 
' With Meat— — — — 00 oo o 
Bricklayer, J Winter per Day — — oL 004 
With Meat — oo 06 
Prickmaker,— Per Thouſand 00 O4 oo 
Butcher, His Servant per Ann. — 04 oO oo 
From Eaſter to Michaelmas per Day oo on o8 
With 1 — oo oO 10 

Carpenter, AIn Winter, from Michaelmas to? | 
9 Eaſter der Day _ £ oo on ©6 
(Wich Meat — — 00 00 og 


Car 


Cu 


Cu 


by yy buy 
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J. 


In Summer ber Day, and Winter-—o0 

Carver With Meat — — oo 
» 

Woes Servant — oo 

With Meat — oo 

His Foreman per Ann. —05 

Clothier, Common Servant a —— 


Heath, and covering and coal- 
ing it — 


Carrying four Cords of Wood to 
Coaling, 3 $00 


Cook, His Servant per Ann, ——— o 
Ai. beſt Servant per Ann. o4 
Cooper, His ſecond Servant 03 
F His beſt Servant per Ann. — 03 
Currier, Common Servant — —03 
His Foreman per Ann. — 03 
Cutler, Common Servant—— ——0z 
Dyer, ee og. and Under-Dyer per 0 5 
Out of the whole Ground four 
Foot wide, two Foot deep, and oo 
| one Foot at Bottom, per Rod-— . 
Ditching, If nine Foot wide, four Foot deep, 
5 f and four Foot in the e Bottom, ber e 
| Cleanſing them, half chat Price. 
Faggots, Per Hundred making oo 
Farrier, EE in Blackſmith, ſame Wages. 
Fletcher, See in Boyer. 
In Summer per Day —0oo 
J With Meat ——920 
Glaſer, YIn Winter per Day oo 
With Meat | ——00 
* Water-Man per Ann. 05 
Glover, His common Servant 03 


Haryeſt-men From the Beginning to the End——o2 


(See Servant) Beſt Servant per Ann. — 
Hatter, ' — Common Servant per Ann. —03 
Hadging, Per Rod | oo 
Hop- piekers Per Day | £ * 
Hoſier, er Ann. — —— -04 


O0 


OI 


06 
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J. 
Per Day in Summer and Winter oo 
. With Meat | — —O00 
Joiner. Servant- — — o 
With Meat — oo 
| By the Day in Summer -—00 
With Meat | — oo 
Labourer, By the Day in Winter — oo 
With Meat — — — 00 
Lath-clearer— Per Hundred — 00 
Lime-burner—Per Ann. n —4 
Free-Meaſon in Summer per Day—o0 
Maſo I With Meat - oo 
—— In Winter per Day —— 00 
With Meat — OO 
: His Grinder per Ann. —04 
Miller Loader per Ann. 03 
His beſt Servant per Ann. o4 
Milner, Common Servant — 03 
| In Summer per Day -——————— oo 
5 5 With Meat — — —0o O 
Mill-wright 5 In Winter per Day — — oo 
With Meat — oo 
By 2 oO 
With Meat — OO 
Mowers, By the Acre, Graſs 00 
Oats or Barley per Acre 00 

By the Rod, with one Rail even- 

Paling, 3 headed mmm 0 
| Uneven-headed — . oſs) 

His Fore-man per Ann. © 
Pewterer, 2 Other Servant — 03 
| In e per Day — o 
i With Meat — oo 
Flailkerer, In Winter per Day 00 
(With Meat oo 

Head-Ploughman per Ann. 0 
Ploughman, 5355 Under-Ploughman per Ann. 2: 
Boy, from 14 to 18, per Ann,————o2 
In Summer per Day — oO 
pl umber With Meat r O0 
1 ? In Winter per Day —— ——00 
| With Meat — — — 00 
Potter, Elis Servant per Ann. — 04 


5. 
01 
oO 
01 
oo 
Ol 
oo 
oo 
oo 


oo o 
oOo oo 


OI 8 
OO 10 
OI 06 
oo o 
oo oo 
10 o 
OO oo 
oOo oo 


02 oo 
01 o4 
01 08 
oo 10 


Ol o 
oo 09 
ol 08 
OI oo 


oo 08 


00 o5 


OO 080 
OO 00 
ot 06 
00 09 
ol 04 
oo 08 
00. oo 
OO 00 
OO 00 


on o8 
oo 10 
ol o 4 
oo 08 


CO 00 


Railing 


Rat 


Rea 


Sad 


Sav 


Ser 


Sh 
Sh 


Sh 


Wages, 


"By the Rod, ſingle Rail—— 00 


Ratling, Double Rail —— — | oO 
By the Day — — —0 Oo 

W1i.h Meat - ——0D 

Reaping, Woman per Day —— ——O0 
With Meat — oo 

By the Acre - —00 

2 His beſt Servant per Ann. 04 
sadler, Common Servant —— —— 03 


By the Day, the ſame as Bricklayers. 


O0 


Sawyers, By the Hundred, Oak- Boards 


Elm or Aſh — — 00 
Slitting — — inks oo 
"Beſt Man- Servant per Ann, ——c5 
Second Sort per Ann. — 03 
Other Sort per Ann. — 
Beſt Woman: Servant per Ann. —03 
Seryants, Second Sort — 02 
Other Sort — — — 2 
Servants in Harveſt with Meat ol 
Second Sort in Harveſv 01 
i With Meat- — OO 
Beſt Servant per Ann. 93 
Shoemaker, Other Seryant | O2 
Sheerman, — Per Ann. - — 04 
MNMaſter Hewer per Day = oo 

With Meat ä — 00 
Clencher per Day ———-————o0 
1 With Meat—— — 00 
* Cawker per Day = 00 
With Meat— — — - 05 
Mean per Day - 00 
(With Meat oo 
Spurrier, —His Servant per Ann. —03 
His Market- man per Ann, —————o5 
Tanner, other Servant 03 
His Fore-man per Ann. ——03 
Tay lor , Sewer per Ann. — 03 
In Summer per Day — — 0 

With Meat - — —00 
Thatcher, In Winter per Day | —— 00 
With Meat — a oo 


By the Hundred with Reed 


8 8 


Thatcher 
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Per Day in Summer and Winter oo 

. With Meat — 00 
Joiner. Sei Vant ⁊kö⁊ —— O 
With Meat - — oo 

| By the Day in Summer 00 

| With Meat —— SS 
Labourer. <p, the Day in Winter 3 
With Meat — — OO 

Lath- clearer Per Hundred — 00 
Lime-burner—Per Ann. — — — 0 


Free-Meaſon in Summer per Day oo 
Maſon I With Meat . _= O0 
In Winter per Day — oo 
With Meat — oo 
Miller His Grinder per Ann. og 
Loader per Ann. 03 

8 His beſt Servant per Ann. © 
Milner, Common Servant — 4 
In __ per Day — — — 00 
; With Meat — — —0oo 
Mill-wright vin Winter per Day ——— — OO 
With Meat _ on oo 
By the Day — oo 
) With Meat — oo 
Mowers, By the Acre, Graſs o 
ö Oats or Barley per Acre 00 

By the Rod, with one Rail eyen- 
Paling, headed - 8 925 
Uneven- headed — oo 
5 His Fore-man per Ann. — 

Pewterer, Other e = 
In Summer per Day — oc 
Plaiſterer, Q Win, Meat —oo 
: In Winter per Day - 00 
With Meat —— oo 

Head-Ploughman per Ann.— 2 
Ploughman, 5305 Under-Ploughman per Ann. . 
Boy, from 14 to 18, per Ann. 02 
In Summer per Da | oo 
Plumber With Meat 3 — OO 
e In Winter per Day ——— —00 
(With Meat — - oO 
Potter, Eis Seryant per Ann. — -04. 


5. 
O1 
O0 
OL 
O0 
O1 
O0 
O0 
O0 


O0 
O0 


OI 
oo 
OI 
oo 


oo 


IO 


oo 
oO 
02 
01 
01 
oo 


O1 
OO 
O1 
OLI 


O0 


00 


O0 
O0 


ol 


O0 
O1 
OO 


OO 


O0 
O0 


OI 


OO . 


OI 
OO 


O0 


d. 

08 
10 
oo 
07 


O2 
01 
19 
0) 


04 


O0 


08 
10 
06 


09 
09 
o 


O0 
O0 


OO 


Rail! 
Nea 


Sad! 


Saw. 


Sers 


04 


08 
10 
O4 


09 
08 


O0 


OO 


Railing 


She 
She 


Shi 


Wages, 


Thatcher 


. 1 -& 

* By the Rod, ſingle Rail 00 oo Oz 

Nailing, Double 1 6 00 00 og 

By the Day — —00 O02: o 

W1i.h Meat ——— 0 ol oo 

Reaping, Woman per Day — — 000 OL 02> 

| With Meat | oo OO OG 

By the Acre —— —O0 O4 o 

1 His beſt Servant per Ann. —04 oo oo 

adler, Common Servant — —— 03 10 oo 
By the Day, the ſame as Bricklayers. 

Sawyers By the Hundred, Oak- Boards 00 o2 o6 

Fn Elm or Aſh = ——O00 O02 og 

Slitting — —— oo 52 08 

"Beſt Man-Servant per Ann. —05 oo oo 

| Second Sort per Ann. —03 oo oo 

Other Sort per Ann. —— 02 oo O00 

Beſt Woman: Servant per Ann. — 03 oo 00 

Servants, < Second Sort — — O2 10 OO 

Other Sort — ———— 02 oOo oo 

Servants in Harveſt with Meat 01 15 oo 

Second Sort in Harveſt ——01 10 oo 

(Wich Meat- —==—00 10 00 

Beſt Servant per Ann. "3 10 oo 

Shoemaker, Other Servant | O2 10 oo 

Sheerman, — Per Ann. — —O04 O00 oo 

Maſter Hewer per Day - oo O2 oo 

With Meat ä —— 00 OI Og 

Clencher per Day 00 oi os 

"PEO With Meat —— 00 O00 10 

e Cawker per Day — O0 on ©6 

With Meat—— — — —— 00 o og 

Mean per Day — 00 o og 

(With Meat — —00 oo 08 

Spurrier, —His Servant per Ann. —03 oo oo 

| His Market-man per Am. ——————05 10 oo 

Tanner, Other Servant —— 03 oo Co 

His Fore- man per Ann. — ——03 10 oo 

Tay lor , Sewer per Ann. — oc o 

In Summer per Day— — — © Ol 06 

With Meat - — —00 00 og 

Thatcher, In Winter per Day —00 Ol og 

With Meat — 00 09 08 

By the Hundred with Reed o '00 08 


669 


Mages. 


J. 
His Man per Day in Summer — oo 
ha! With Meat -——O0 
1 In Winter per Day 00 
With Meat oo 
Wheat by the Quarter oo 
| With Meat 00 
Thraſher, Jo and Barley — 00 
With Meat — —00 
His Servant per Thouſand — 00 

With Meat 


Tilemaker, For Ridge-Tile per Hundred ———o0 
For Corner and Gutter. Tile 2 
Hundred — * 


Titer, —The ſame with Sawyer per Day. 


OO 
OO 


Tucker, — Per Ann. — — 03 oo 00 
Turner, — Per Ann. his Servant —04 00 0 


By the Statute of 39 Eliz. cap. 12. & 1 Fac. cap. 6. the Rate; 
of Wages both of Servants and Labourers are to be aſſeſſed by 
the Juſtices in their Seſſions every = gg 

And by 5 Eliz. cap. 4. he who giveth greater Wages forfcits 
51. and may be committed for ten Days without Bail ; and he 
who taketh more, being convicted before two Juſtices, ſhall be 
committed 21 Days without Bail. 


See the Warrants for Wages in the Title Ippzentices. 


An Indictment lies for giving more Wages than aſſeſſed by 
the Juſtice, 
2$alk.477- A Servant complained to the Seſſions that her Maſter would 
not pay her Wages, and on hearing both Sides, the Seffions 
referred it by Agreement to Sir T. L. and made an Order of 
Reference by Conſent ; afterwards Sir J. L. made an Award, 
and upon a Certiorari brought adjug d that the Seſſions cannot 
by the Conſent of the Parties make an Order of Reference of 
a Thing to be determined by another, tho' they may make an 
| Order of Reference to examine and report. 
z Salk. 484. An Order to pay 40 ,. generally for Wages, without ſaying 
for what Wages ; and the Juſtices have Power only to ſettle 
Wages in Husbandry: Adjudg'd upon a Motion to quaſh this 
Order, that it ſhall be intended for Wages in Husbandry, ſince 
the Contrary doth not appear. 
Mod, Caſes Order that W. R. ſhould pay to W. W. ſo much Money fo 
91. Labour and Work done, without ſaying that W. W. was his Ser- 
vant, 228 for it doth not appear but that the Work dono 
might be Carpenters Work or any other Trade. 
I 
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Statute 5 Eliz. cap. 4. doth not extend to Coachmen or any other 
Servants but in Husbandry. 

Order, &c. reciting that W. R. and W. R. were retained b 
one London the King's Gardener at Hampton-Court at ſo — 
der Diem, to work in the King's Garden there, and that they 
worked there ſo many Days, and that ſo much was due to 
them, which London was order'd to pay: This Order being re- 
moved from Hicks's-Hall was quaſh'd, for the Juſtices have onl 
Power to enforce the Payment of Wages in Husbandry, becauſe 
they have Power by the Statute to ſettle ſuch Wages, "Tis 
truc, where an Order is for Payment of Wages generally, it ſhall 
be intended Wages in Husbandry, but upon the Face of this Or- 
der it appears to be otherwiſe, 


Warrants, See Conſtable. 


HIS is a Precept in Writing under the Hand and Seal Concer- | 


of the Juſtice of the Peace. ning the 
It ought to contain the Cauſe, and therefore a Warrant to of ag 


anſwer ſuch Things as ſhall be objected, without mentionin 
any Thing in particular, is not good. This is the Opinion o 
my Lord Coke. 2 Inſt. 591. 

If any Perſon abuſes the Warrant, as by throwing it in the 
Dirt, or treading it under Foot, or not executing it, tis a Com- 
tempt of the King's Proceſs, and he ſhall be indicted and fined. 

The Juſtice ought not to grant a Blank Warrant, for this is 
finable ; nor a Warrant for Felony, without examining the 
Perſon who required it, upon Oath, and binding him over to 
give Evidence. 


This being the Perſon to whom it is directed, he ought to The Off̃⸗ 
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Order to pay his Coachman's Wages, quaſh'd, becauſe the jones 47. 


execute it with all convenient Speed; and if 'tis a Warrant for cer. 


the Peace or good Behaviour, he may break open the Doors. 

Upon arreſting the Party he need not ſhew his Warrant, but 
he ought to declare the Contents of it. ; 

If he is reſiſted or aſſaulted, he may juſtify the Beating and 
Wounding, c. 

If after the Arreſt the Officer lets his Priſoner go, upon his 
Promiſe to return or appear, he cannot retake him upon the 
firſt Warrant, becauſe it was executed; but if the Priſoner 
eſcape, he may take him upon a freſh Purſuit without a new 
Varrant. | 

If a Juſtice grants a Warrant in Caſes beyond his Authority, 
the Officer muſt obey ; but if it be where he hath no Turiſdi, 
Gion, or in a Caſe where he is not properly a Judge, if the 
Officer executes ſuch Warrant, he is puniſhable, 4 

$ 


Mod, Caſes 
204. 


| 
| 
| 
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As if a Poor Rate is illegally aſſeſſed, and afterwards levied 
by a Warrant from the Juſtice, &c. this will not excuſe the 
Church-wardens. Cro. Car. 394. 

Where a particular Perſon who hath an Authority to add, 
commits a Miſtake in any Thing which is in his Power or Ju- 
riſdiction, in ſuch Caſe the Officer will be excuſed for execu- 
ting it; but where he exceeds his Authority, all is void, be- 
cauſe it 1s limited. 

Where the If the Warrant is general, viz. To be brought before the Ju- 

Party ie fo ſtice, who grants it, or any other Juſtice, &c. the Conſtable, 

de brought. ho is the Officer and Miniſter of Juſtice, may carry the Par. 
ty before any Magiſtrate, becauſe he 1s preſumed to be an in- 
different Perſon, and ſworn to execute his Office duly, and 
therefore 'tis reaſonable that the Election ſhould be in him, 
5 Rep. Foſter's Caſe. 

It was the Opinion of my Lord Chief Juſtice Wray, 'That 
the Juſtice, Cc. may grant a Warrant to bring the Perſon be- 
fore himſelf, becauſe he who hath taken the Examination i; 
moſt fit to do Juſtice. 

Where the If the Warrant is to apprehend A. B. and there are ſeyeral 

— wy is of that Name, and the wrong Perſon is arreſted, an Action 

falſe Impri of falſe Impriſonment lies. : 

ſonment. If after the Arreſt the Officer procures a Warrant, having 
none before; this is a wrongful Taking, and the Officer is liable 
to the Action. Dyer 244. 

If a Warrant is granted to take R. N. the Son of T. N. and 

the Otficer arreſts R. N. the Son of JW. N. tho' he is the Ot- 
fender, yet it is falſe Impriſonment, becauſe he had no War— 
rant againſt ſuch a Perſon. Quære. 
By the Common Law, if an Action of falſe Impriſonment 
bad been brought againſt an Officer for arreſting another upon 
Suſpicion' of Felony, it was no Plea for him to ſay, That the 
Perſon was ſuſpected, but he muſt alledge in Fact, That a Fe- 
lony was committed, and that the Plaintiff was ſuſpe&ed there- 
of; and he muſt likewiſe alledge ſome ſpecial Matter to induce 
a Belief of ſuch Suſpicion, as that the Plaintiff is a Man of no 
Credit, &*c. and he muſt likewiſe plead, that the Defendant 
himſelf had a Suſpicion of him. 

Bur this is now remedied by the Statute of 7 Fac. 5. by 
which the Conſtable may plead the general Iſſue, and give the 
ſpecial Matter in Evicence; which, together with the War- 
rant, will be a ſufficient Excufe for him. 


_ Jndictment'foz not executing a Warrant. Sce Conlfable. 
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TUatch. 


N Walled Towns, the Gates ought to be ſhut from Sun-ſet 
to Sun-riſing, and none ſhall lodge in the Suburbs except 
the Hoſt will anſwer for him. 5 H. 4. cap. 5. 5 Ed. 3. cap. 5. 

Any Juſtice may cauſe the Watch to be ſet ; but no Man is 
compellable to watch, unleſs he is an Inhabitant in the Town. 

Any ſuſpected Perſon paſſing by the Watch at unſeaſonable 
Hours, may be examined by the Watchmen; if they refuſe, 
they may juſtify the Apprehending them and Securing them 
till the Morning, and may then diſcharge them, or deliver 
them to a Conſtable to carry before a Juſtice of Peace, as 
they ſhall ſee Cauſe, 

If a Perſon who ought to watch, and is commanded by the 
Conſtable ſo to do, refuſeth, tis a Queſtion whether he may 
put him in the Stocks; but he may complain to a Juſtice of 
Peace, who may bind the Offender over to Seſſions, or the 
Conſtable may preſent him there. Cro. Eliz, 204. 3 Leon. 208. 
the ſame Caſe. 


An Indictment for not Watching. 
Middl' ſſ. UG, &c. quod R. O. nuper de Paroch' Sancti 
Martini, in Campis in Com' Middl' Labourer, 
14 die Aprilis, Anno, &c. # diu antea tvit In⸗ 
habitans in Paroch' pꝛed' quodque idem R. O. adtunc æ ibidem 
ſcil* pzed' 14 die Aprilis, Anno ſupzadicto debito modo ſum⸗ 
monitus fuit ad vigilano* cum Conſtabulario in Paroch' pb 
in note ejusdem diei pzed* tamen R. O. debitum luum in 
hac parte negligens in pꝛed' note ejusdem diet Anno ſupza- 
dicto vel in aligua parte ejusdem nockis non vigilavit cum 
pꝛed' Conſtabulario apud Paroch' pꝛed' in Com' pꝛed' ſed 
hoc facere adtunc # ibidem neglexit # voluntarie æ obſtinate 
defalt' fecit in contemptum dicti Dom” Reg' nunc & legum 
ſuaꝝ t contra pacem dicti Dom' Heg' nunc Cozon & dignit' ſuas, 


A Warrant by Order of Seſſions to keep Watch and Ward. 


To rhe Conſtable and Headborough of the Hundred of L. 
Suſſex, ſſ. Hereas ſeveral Robberies, Felonies and other Crimes 
bave been lately committed in the County aforeſaid ; 

it evas therefore ordered at the lap General Quarter-Seſſions of the 
Peace, held at L. for the ſaid County, That Watch and Ward be duly 
ſet and kept in all and every uſual Place and Places guithin your 
. X Xx Hundred 
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Hundred. You are therefore to take Care, that the ſame be done pur 
ſuant to the ſaid Order; and you are likewiſe to apprehend all id. 
and ſuſpicious Perſons, and bring them before us, or ſome other of his 
Majeſty's Fuſtices of the Peace for the ſaid County, in Order to pr, 
ceed againſt them according to Law. And hereof fail not at you 
Perils, Given under our Hands and Seals, &c. 


A Mittimus to the Houſe of Correction of one apprehend: 
| by the Watch, 


To the Keeper of the Houſe of Corredtion. 


| Suſſex, fl. Hereas R. O. was this preſent Day brought beſm 
| me H. P. Eſq, one of his Majeſty's Fuſtices, &c 
| the ſaid R. O. being taken laſt Night by the Watch, ſet by the Con 7 
ſtable of, &c. and charged with wandering abroad at mnſeaſonabl 

Times of the Night, and alſo with other diſorderly Behaviour : Theſe 

are therefore to require you to take the ſaid R. O. into your Cuſtody 
; and him ſafely to keep, until he ſball be delivered by due Courſe « 
| Law from thence, and in the mean Time to make him labour, allow 
ing him ſuch Maintenance as be ſhall earn thereby; and you are to pn 
niſh him as by Laa is required. You are likewiſe to bring hin. t: 
the next Quarter-Seſſions, &C. 


Careaver. 


| E who uſeth the Trade of Cloth-worker out of a City © | 
| Borough, muſt keep but one Loom in his Poſſeſſion, o 

| make any Profit by letting out a Loom; Forfeiture is 20 

| 2 S 3 Phil. S Mar. cap. 11. 


| But a Woolen Weaver living out of a City, c. ſhall keep twc 
| Looms, and no more; like Penalty. 


A Weaver who is not a Cloth-aworker, ſhall not keep a Tuck 
ing-Mill, or uſe the Trade of Tucker, Fuller or Dyer; forfeits 
20 6. per Week. 


A Fuller or Tucker ſhall not keep a Loom, or make any Prc 
fit thereby, under the like Penalty. 


_ 1 


Weers, 


EERS in Rivers may be viewed by one Juſtice, an- 
may cauſe them to be made wider, 


2 


Making 


king 


Weights and Meaſures. 


Making Weers within five Miles of the Mouth of any Haven 
or Creek, or making them to deſtroy any Fry of Fiſh of the 
Sea, forfeits 201, to the King and Informer. 3 Fac. cap. 12. 
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| ; 1 Troy Weight, 
[ HERE are two Sorts of Weights, } | 


2. Aver dupois. 


Bread. 
Gold. 
Pearl. 
Jewels. 
Silks. 
Silver. 


(Wheat. 


Troy Weight hath 12 Ounces to the Pound, 
and by this are weighed, 


Butter. 
| Cheeſe. 
Drugs. 
Fleſh. 
Flax. 
Grocery. 
Hemp. 
'< Iron. 
Steel. 
Lead. 
Piteh. 
Tar. 
Tallow. 
Wax. 
(Wool. 


Theſe, and all Commodities which are garbled, and of 
which any Refuſe is made, are weighed by Averdupois Weight, 
and to every Hundred there 15 an Allowance of 12 Pounds, 
and ſo pro Rata. 

The Buchel muſt contain eight Gallons, or ſixty-four Pints 
of Wheat, and muſt be kept ſealed in every City, Borough or 
Town. 11 H. 6. cap. 8. 31 Ed. 1. 12 H. 7. 

Eight Buſhels make a Quarter of Corn ſtriked, 15 R. 2. 
cap. J. The Standard of Buſhels, Gallons and Elle muſt be 
ſigned with an Iron Seal of the King's; and if any ſell or-buy 
with Meaſures unſealed, he ſhall be amerced. 31 Ed. 1. the 
Statute de Piſtoribus. | | 


Averdupols hath 16 Ounces to the Pound 
and by theſe are weighed, 


X x 2 This 
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This Standard muſt be kept by the Mayor or Bailiffs of the 
Town, and fix Perſons muſt be ſworn, before whom all Mea- 
ſures mult be ſealed. 31 Ed. 1. 

Every Meaſure mult be according to this Standard, and ſhall 
be ſtriked, and not heaped, 25 Ed. 3. 


Gallons. 


Tun of Wine is 252 
The Pipe 15 ————126 
Barrel of Herrings— 30 
But of Salmon 40 


2 H. 6. cap. 11. 
I Ric. 3. cap. 13. 


Veſſels made contrary to that Statute, the Owner forfeits 
the Commodities therein contained to the Lord of the Tova 
where found, but the Proſecutor muſt have a fourth Part. 

F Juſtices of Peace have Power to hear and determine the Of- 
ences. 

Every City, Borough and Town muſt have a common Ba- 
lance, and ſealed Weights, in the keeping of the Head-Officer, 
or Conſtable there, otherwiſe the City forfeits 10 l. the Borough 
4 J. and the Town 40 5. to the King. | 


Juſtices of the Peace have Power to hear and determine 
theſe Offences. 8 H. 6. cap. 5. 


The Mayor ſhall have 1 d. for Sealing a Buſhel, and for every 


other Meafure a Half-penny. 
If he refuſe or delay to ſeal, he forfeits 4o 3. to be divided 
between King and Party grieved. 7 H. 7. cap. 4+ | 
Two Juſtices ( Quorum unus) have Authority as well by Exa- 
mination as by Inquiry, to hear and determine Faults of 
Mayors and Head-Officers, and of Buyers and Sellers other- 
wiſe than by the Standard, and ſet Fines at Diſcretion ; de- 


fective Weight and Meaſures are forfeited, and muſt be burnt. 


11 H. 7. cap. 4. | 

But now by the Statute of 22 Car. 2. cap. 8. tis prohibited to 
ſell Corn, Grain or Salt otherwiſe than by the Standard, and 
rhe Buſhe] muſt be ſtruck even with the Brim, and ſealed : The 
Forfeiture for every Offence is 40 s. the Conviction to be by 
Oath of one Witneſs before one Juſtice, Mayor or Head-Offi- 
cer, and it mutt be levied by a Warrant directed to the Church- 


wardens and Overſeers of the Poor, for the Uſe of the Poor of 


the Pariſh where the Offence is committed; and if no Diſtreſs 
can be had, the Party may be committed without Bail till he 
pay the Penalty. | 

If Head-Officers of Cities, Boroughs or Corporations ſuffer 
any Perſon to ſeli or buy by other Meaſure, and if upon Com- 
plainr do not puniſh the Offenders, then if they are convicted 
: t Seſſions, they forfeit 5 l to the Poor and Informer; and if 


10 Diltreſs can be had, they may be committed till Payment. 


2 . Conſtables 


| 


ov 0_ 


he 


all 
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Conſtables may ſearch and examine if any Perſon uſe other 
Meaſures, c. and if they find any unſealed, may break 
them, and may preſent the Offender at the next Quarter- 
Seſſions. 

By 22 & 23 Car. 2. cap. 13. buying or ſelling Corn or Salt 
without Meaſuring (if required) orin any other Manner than 
is directed by the former Acts of 22 Car. 3. forfeits, beſides the 
40 5. all the Corn or Salt, or the Value thereof, to the Perſon 
grieved; and upon Complaint to one or more 123 of the 
Peace, the Proof ſhall lie upon the Perſon accuſed, who muſt 
make it appear by Oath of one Witneſs, That he did buy or 
ſell according to this and the former Statute. 

If he fail in ſuch Proof, he forfeits all the Corn or Salt, or 
Value thereof, which is to be divided between the Informer 
and Poor where the Offence is committed. 

This is to be levied by Warrant from one or more Juſtices, 
Ec. before whom convicted. 


A Warrant to levy the Penalty for ſelling heaped Mea- 
ſure without ſtriking the Buſhel. 


To the Church-wardens and Overſeers of the Poor of the 
| * Pariſh of, Ec. 


Suſſex, ſſ. Hereas R. O. of, &c. hath been duly convicted be- 1 Car 2. 

fore me, for that en the 17th Day of April laſt . L. 
paſt, in the Pariſh of H. aforeſaid, he did ſell Corn in a Buſhel heaped Cas Tus 
with the ſame, and not ſtricken even by the Wood or Brim thereof, as One Wi. 
by Law he ought ; fer which Offence he hath forfeited 40 s. Theſe neſs on 
are therefore to require you forthwith to levy the Sum of 40 8. upon Ou per 
the Goods and Chattels of the ſaid R. O. by Diſtreſs and Sale thereof; "7 Car. 2. 
and that you employ the ſame to the Uſe of the Poor of the ſaid Pariſb dap. 1% 
of H. evhere the ſaid Offence was committed: And hereof fail not. | 
Given under my Hand and Seal, &. 


Another Warrant to levy the Value of the Corn ſold, be- 
NS ſides the 40 s. 


To the Conſtable and Headborough of, c, and to the Church- 
wardens and Overſeers of the Poor of the Pariſh of H. 


Suſſex, ſſ. Hereas Complaint bath heen made unte me, That 22 & 23 
R. O. of, &c. did on the 1710 Day of April laſt + ur. 2. cap. 
paſt, in the Pariſh of H. in the ſai County,, fell Corn dy a Buſbel . 
not agreeable to the Standard mavked in bis Majefly s Exchequer, 
ommonly called Wineheſter- Meaſuure (or thai the Buyer did ſhake 
he Buſhel, or that the Buſbel was unſealed, or chat it did nor 
a ä XX 3 | _ contain 
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contain eight Gallons, as the Caſe is.) And whereas the ſaid 
R. O. hath failed to prove before me by the Oath of one or move cre- 
dible Witneſſes, That he did ſell (or buy, as the Caſe is) the ſame by 
a Bu ſhe l agreeable to the ſaid Standard (or as the Caſe is) and there- 
upon he ſtands legally convicted of the ſaid Offence: Theſe are there- 
* If that fore to require ycu forthwith to ſeize the ſaid * Corn, the ſame being 
cannot be fopfe;ted, and that you diſtribute one Half thereof to the Poor of the 
1 N ſaid Saris of H. where the ſaid Offence was committed, and the other 
1 Half to R. P. of the Pariſh of, & c. who informed me thereof: And 
hereof fail not. Given under my Hand and Seal, &c, 


An Inditment againſt a Mayor for ſuffering any 
| other Meaſure to be uſed. 


22 Car 2. Suſſex, fl, TUd', &c. | uod quidam W. B. Pajoz & Capitalis 
| Mtficiar' Burgi de L. in Com' pzed* 13 die Apri- 


eap 8 For- 1 
teiture 5 l. lis, Anno Begm, &c. ſcienter # voluntarie per⸗ 
to lntormer 


dn Par miſit quendam R. H. infra limites Burgi ped' æ infra Ju⸗ 
Conviction risdittionem pzefat' W. B. adtunc Pajoz & Capitalis Otficiar' 
mut be Burg þÞ erilten' vendere duas Muarterias tritici apud I. 
upon lo- ß in Com' pö menlurati per modium non congruen' (An- 
dictment glice not agreeable) exagio fignat* in Scaccario piefat' Dom' 
de delons, Ueg' communiter vocat' the Wincheſter-Meaſure, contra fo:s 
mam Stat in hujuſmodi caſa eoit” & pzovil, c contra Pacem, &c. 


The like Indictment (mutatis mutandis) for ſuffering Corn or 
Salt to be bought or fold in a Buſhel, not ſtricken by the 
Brim ; or if upon Complaint he ſhall not puniſh or reform 
thoſe who offend in theſe Caſes, © | | _ 

The Forfeiture is 5 J. for every Offence ; the Conviction 
muſt be by Indictment, or Preſentment at Seſſions, and then 
to be levied by Diſtreſs and Sale of the Goods of the Offender; 
and if that cannot be had, then he may be committed till tis 


paid; but there muſt be two Juſtices at leaſt to ſign the War- 
rant of Commitment, | | „5 


Indictment againſt the Clerk of the Market, or a- 
gainſt a Mayor, for taking exceſſive Fees for ſea- 
ling Weights, WW 5 WES 


„is but Suſſex, ſſ. FUR, &c. quod R. H. de L. in Com” pzedic? Cle⸗ 
Dr ricus mercati in æ& pzo L. pꝛed' 19 die Aprilis 
2 "1% 9 Anno Begni, &c. apud D. pzedict' * quatuoz de⸗ 

'-* narios pꝛo ſigillatione cujusdam menſure (vocat' a Buſhel) 
de quodam W. B. coloze officii ſui $5 R. H. tunc Clericus mer⸗ 
cati pzed* eriſten” inzuſte æ extoꝛtiołe cepit contra fozmam Sta⸗ 
tut in hujufmodi caly edit' # pꝛoviſ. # contra Pacem, &c. 


Tho 


or re 
Offei 


Bar 


Bee 


Bu 
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The like Indictment may be (mutat's mutandis ) fer neoleFing 


or refuſing (being required) to ſeal, Sc. Forfeiture fo the firſt 
Offence 5 1. and for the ſecond Offence 10 J. 


Things are numbered after this Manner: 


256 Pints, This Veſſel being empty, 
128 Quarts, ſhould weigh 26 Pounds. 
Barrel con- 32 Gallons, per 23 HK. 3 cap. 4. 
tains 3 Firkins, Ale-Barrel contains 32 Gal- 
2 Kilderkins, lons : Beer-Parrel 36 Gal- 
4 Buſhels, long. Per 1 W. 
16 Gallons. This Veſſel being empty, ſhould 
Barrel( Half) 2 : 0 weigh 13 Pounds, per 23 H. 8. 
2 Firkins, cap. 4. 
Beef ————A Pound is 16 Ounces Averdupois. 
64 Pints. | 
Buſhel is 32 Quarts. | 
8 Gallons, See 31 Ed. 2. 12 H. 7. 
4 Pecks, - 
Butter Muſt be meaſured as Soap. 14 Car. 2. cap. 26. 
Clove Is 8 Pounds Averdupois. 
Coals—— A Sack is three Buſhels. 
Coom——-— The ſame with Barrel. 
Ell————T three Foot nine Inches. 


Fathom ——— Is ſeven Foot. 


Fleſh A Pound is 16 Ounces. | 
64 Pants, This Veſſel being empty, muſt 
Firkin 32 Quarts, weigh 6 Pounds and an half. 


8 Gallons, 23 H. 8. cap. . 
4 Pecks, Of Beer, 1s 9 — Stab ute 
Of Ale, is 8 Gallons. 5 1 Wl. 


FoO0t=—_—_—__ 12 Inches. 


2 


Furlong Is 40 Poles in Length. 
8 Pints. 

Gallon is 34 Quarts. 

i 2 Pottles. 
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Handful Is 4 Inches, 
Hemp-———20 Pounds make a Stone. 21 H. 8. cap. 12. 


A Barrel muſt be 32 Gallons. 13 Eliz. cap. 11. 


Herrings. 3 If ſold by Tale, then 120 goes to the Hun- _. 
dred, | | Pip 


Hide of Land Was 100 Acres formerly, now 80 Acres, 


Plo 
Hides of Dicker is 10 Hides, Pol 
Leather. 20 Dickers 15 a Laſt, or 200 Hides. "> 
8 C512 Points, *" 
256 Quarrts. | Qy 
, 64 Gallons, 8 : 
Hogſhead is 7 Fr on en, Oil or Honey, is 63 * 
4 Kilderkins, . | 
2 Barrels. | 
8 Buſhels, Ro 


Hops ———112 Pounds make the Hundred. 


Kilderkin or $16 Gallons. Of Ale, is 16 
Half-Barrel, 2 2 Firkins. 3of Beer, 188 Gallons. 


Laſt | — Is ten Thouſand. | 80: 
: 5 Ste 

5 Foot in Length. | en Roe . 

Fa ths muſt 3 2 Inches broad $3 
ia Half an Inch thick. Ti 


8 Furlongs. 
| 220 Perches or Poles, Ti 
1 1056 Paces. 
Mile s < 1409 Ells. 


11760 Yards, 
5280 Foot. W 
63360 Inches, | 
2 + 
Nails————120 make the Hundred. 
Oxgang ———Is 13 Acres. wv 


10 Reams, or 200 Quires, make a Bale. 
Paper Ream is 20 Quires or 500 Sheets. | 
Quire is 25 Sheets, | 1 


Parch- 


Weights and Meaſures. 


Parchment — 4A Roll is five Dozen; or 60 Skins, 
Peck ———Is 8 Quarts. 


Perch The ſame with Pole. 
Pins-— 120 make the Hundred. 
2 9 95 Wine. 5 
Pipe ——--Is 126 Gallons of 2 Oil. 
Not Honey. 


Plow-Land— The ſame with Hide of Land. 
Pole —TIs 16 Foot and an half, 


Pottle — Is two Quarts. 2 


Quart Is two Pints. 
Quarter of 58 Buſhels C See 11 H. 5. 
Corn is ſtricken. 3 25 Ed. 3. cap. 10, 
34 Ed. Zo cap. 6. 


Rod alias Rood—The ſame with Pole. 


* the laſt, tis ſixteen Gallons and 
2 Firkins, an hatf 
Soap —— Muſt be of the Meaſure as Ale is. 

Stone —-—— ls eight Pounds. 

Tiles 120 make the Hundred, 

Timber———Hewed and ſquared, 50 Foot is a Load. 

| Wine, 


Tun is——-252 Gallons of Oil, or 
Wo Honey. 


Of Wine, Oil and Honey; but f 
Rundlet is 4 16 e ; 4 x 


Of Cheeſe, in Suffolk is 250 Pounds: In Eſſex, 
Weigh 3 zoo Weight, after the Rate of 112 lb. to the 


A Stone is 14 Pounds. 
Tod is 28 Pounds. A 
. Sack is 26 Stone. 11 Hen. 7. cap. 4. 
Wome Or 364 Pounds. 
(weigh is 182 Pounds, or ſix Tod and an half. 


Yard Is three Foot. 
Yard-Land —Is either ze, 24, or zo Acres. 
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682 Meights and Meaſures. 


Baker. Mr. Dalton makes a Quære, Whether Bakers ſhall be amerced 
after an Indictment and Conviction for breaking the Aſſize of May: 
Bread? Or whether the Fuſtices of Peace have Power to take offer 
away unlawful Bread, and give it amongſt the Poor ? As Offi- 


cers in Corporate Towns uſually do. on 
"Tis true, by the Statute of 12 Ed. 4. cap, 8. the Juſtices of te x 
Peace have no Authority in this Matter, for by that Statute Hof th 


none but Mayors, Bailiffs, or Lords of Leets, have Power of cor- Br 
re&ing thoſe Offenders, which is by Pillory. 

And this might be the Reaſon why the pores of Peace in N che 
Middleſex, Anno 7 Car. as Mr. Dalton likewiſe tells us, made an ¶ and 
Order to ſtay all Proceedings upon Indictments preferred a- 


ffe 
gainſt Bakers, becauſe they doubted whether the Seſſions had 5 
any juriſdiction to hear and determine this Offence. of rl 


The Puniſhment is by Pillory, as aforeſaid, and therefore in 
every Market-Town and Leet there ought to be a Pillory, and A! 
in Default thereof, the Lord of the Leet, or the Owner of the I grat 
Market, may be fined. Phage 3 


But for ſelling by fall Weights and Meaſures, an Indi&ment _ 
will lie, notwithſtanding a Puniſhment, is appointed by the Sta- I] vier 
tutes above-mentioned in another Method, becauſe this was an II four 


Offence at Common Law. See more in Title Indidt ments as to F | 
* 4 8 * 0 r 
this Matter. | wal FP.” | Sw eg 

8 Annæ But now by a new AQ, the Lord Mayor and Court of Al- : 


cap. 18. f 
4 4 dermen in London, and the Mayors or Chief Magiftrates of any I ;e a 


by 1 G other City, Town, or Borough, or two Juſtices, where no Sei: 
c. 25. for ſuch Magiſtrates are, ſhall ſer the Aſſize and Weight of all I Off 
3 Years, Bread to be ſold, having Reſpe& to the Price, the Grain, Meal I viert 
KC. or Flour bear in the publick Market there, and making rea- nd 


ſonable Allowance to the Bakers for their Charges, Pains, and / 
Livelihood, and-ſuch Aſſize to be in Averdupois Weight, 
And that the Aſſize may the more eaſily be aſcertained no 
Perſon ſhall make for Sale, or ſell or expoſe any Sort of Bread 
other than White, Wheaten, and Houſhold, and ſuch other of 
Sorts as ſhall be publickly licenſed by the ſaid Court, or Mayor, 
Magiſtrate, or Juſtices, within their reſpe&ive Juriſdictions; ©» 
which Sorts ſhall be made in their ſeveral Degrees, according 
to the Goodneſs of the ſeveral Sorts of Grain, of which the Ba 
ſame ought to be made; and Aſſize of White, Wheaten, and 
Houſhold, to be according to the Table infra. | 
ThisClauſe And Bakers are to imprint on their Loaves the Sort, Price 
repealed by and Weight thereof, or make ſuch Mark thereon, as ſhall be thi 
1 G. c. 25. appointed by the ſaid Magiſtrates or Juſtices, who have Power 
to oppoint how, and in what Manner each Sort ſhall be marked, I th 
thereby to know the Baker or Maker, Price, Weight and 
Sort, and ro make other reaſonable Ryles for regulating Baking, 
And Bakers not obſerving the ſaid Aſſize, or breaking ſuch 
Rules, or infringing any of the Matters hereby appointed, 
and thereof convicted by Confeſſion or one Witneſs before 
_ — — n 


Weights and Meaſures. 


ſuch Mayor, one Alderman, Magiſtrate, or one Juſtice, if no 
Mayor, &c. in Places where the Offence was committed, or 
Offender apprehended, forfeits for each Offence 4o 3. to be le- 
ried by Diſtreſs by Warrant from ſuch Mayor, Alderman, Ec. 
to be to the Informer. And ſuch Conviction to be certified to 


the next Quarter-Sefſions, to be kept on Record by the Clerk 


of the Peace, and ſeen without Fee. 

But no ſuch Conviction to be, unleſs the Proſecution be 
within three Days after the Offence. And an Appeal lies to 
the Quarter-Seſſions, where the Determination is to be final; 


and if the Appeal be not made good, or not proſecuted with 
Etfect, the Seſſions ſhall award ſuch Coſts as they think rea- 


ſonable to the Informer: But if made good, and he diſcharg'd 
of the Conviction, the like Coſts ſhall be to the Appellant a- 
gainſt the Informer. | 

And the Mayor and Aldermen of London, or Chief Magi- 
ſtrate or Juſtice within their ſeyeral e wer may by Day 
enter into any Houſe, Shop, Stall, Bake-houſe, Ware-houſe, 
or Out- houſe of any Baker or Seller of Bread, and ſearch for, 
view, weigh, and try all, or any Bread of ſuch Perſon there 
found. And if any Bread be wanting either in the Goodneſs 
of the Stuff, or in the due Baking, or Working, or Weight, 
or not truly marked according to the Directions, they may 
ſeize and difribute the ſame to the Poor of the Pariſh, And 
if any Baker or other Perſon ſhall not permit ſuch Search or 


Seizure, or ſhall oppoſe or hinder the ſame, he ſhall for every 


Offence forfeit 40 5. to the Informer or Informers, to be le- 
vied, Sc. ut ſupra. With a Clauſe for preſerving the Rights 
and Cuſtoms of London, Court-Leets, and the two Univerſities. 

And all Juſtices of the Peace, Conſtables, and other Officers, 
are ſtrictly commanded to ſee the Acts 29 Car. 2. c. 8. & 22 & 25 
Car. 2. c. 12. put in due Execution. And all Juſtices of Aſſize, 
and Juſtices of the Peace to enforce and preſs the Execution 
of the ſaid Laws, and to uſe all legal Methods to make the ſaid 
Laws and this Act, to be effectually obſer ved. 

The Penalty of 405. for Want of Weight, or not being 
marked as directed in the Act 8 Annæ is repealed; and if any 
Baker ſhall make, or expoſe to Sale any Bread wanting an 
Ounce or more of due Weight, being thereof lawfully con- 
victed, he ſhall forfeit 5 for every Ounce wanting, and want- 
ing leſs than an Ounce, 2s. 6d. Complaint being made, and 
the Bread weighed before a Magiſtrate, within 34 Hours after 
tis haked or ſold, if within the Bills of Mortality, and within 
three Days elſewhere ; the ſaid Forfeitures to be levied and 


diſpoſed as in the Act 8 Anne. 


A War- 


683 


CUeights and Yeaſures 


A Warrant to levy the Penalty. 
To the Conſtable, Ec. 


1 G. c. 25. Surrey, fl. 


Two Ju- 
{ticcs. 


Hereas Complaint hath been made unto us two of 

bis Majeſty's Fuſtices of the Peace for the ſaid 
County, that 'T. P. of, &c. did on the 24th Day of July laſt paſt, at 
L. in the County aforeſaid, (there being no Mayor, Bailiff, Alder- 
* Or as the man, or Chief Magiſtrate of the ſaid Place) * expoſe to Sale Bread 
Offcnce is. wanting its due Wezpht. 

We therefore, purſuant to the Statute in that Caſe made and 
provided, did cauſe the ſaid Bread to be queighed before us at L. afore- 
ſaid, and within three Days after it was baked, and it then wanted 
an Ounce or more of its due Weight, by Reaſon whereof the ſaid 

t 


+1f leſs T. P. bath forfeited F 5s. Theſe are therefore to require you to 

than an levy the ſaid Sum of 5 s. on the Goods and Chattels of the ſaid T. P. 

Ounce, 'tis py Diſtreſs and Sale thereof, rendring to bin: the Overplus, 1 any ſuch 

25.60. ſball happen to be, and that you then pay the ſame to S8. E. of, &c. 
who firſt informed us of the ſaid Offence. Given, &c, 

Miller. The Miller's Toll-Diſh ought to be according to the Stan- 


dard, and he ought to take one Quart for Finding a Buſhel 
of hard Corn brought to his Mill; but if he fetch it, and carry 
it Home, then two Quarts. 


For Malt he is to take but half the Toll he taketh for Corn, 
becauſe tis eaſily grinded. 

Theſe Offences are puniſhable in the Leet; but for changing 
this Griſt, a Miller may be indicted at the Seſſions; for tis a 
Wrong done by Deceit, and is contra pacem. 


Weſtminſter⸗Fall. Sce Seſſions. 
Windows. See Rouſes. 


TAitchcrakt. 


T ſeems plain, that there are Witches, becauſe Laws have 

been made to puniſh ſuch Offenders, tho' few have been 
convicted of Witchcraft, | 

The Statute now in Force, is that of 1 Fac. cap. 12. By which 
is enacted, That 


Conju- 


Witcherakt. Moman. 


Conjuration, Entertainment, 
Conſultation, Imployment, 
Covenant, Feeding, or 


Rewarding any evil Spirit, taking up dead Bodies, or any Part 
thereof to be employed in Witchcraft or Charms, or uſing an 
Manner of Witchcraft, whereby any Perſon ſhall be killed, or 
any Part of his Body waſted or lamed ; both the Principal and 
Acceſſaries are Felons without Benefit of Clergy. 

Likewife by Witchcraft or Charms to find out any hidden 
Treaſure, or to tell where loſt Goods ſhall be found, or to 
d TE provoke unlawful Love, or deſtroy or hurt any Man's Body, 
or to attempt any of theſe Things; the firſt Offence is one 
4 WE Year's Impriſonment without Bail, and to ſtand in the Pillor 
4 ſix Hours every Quarter of that Year, and there to confeſs 
% his Oftence. The Second is, Felony without Benefit of Clergy; 
. but the Perſon attainted, if a Woman, doth not loſe her 
hb YE Dower, neither is there any Corruption of Blood. 


N 2 0 


7 GC Y 1 

N Woman, see in Felony, x 
1 | | | ad 
y AK EN away by Force, is a Crime which is not miti- 3 H. 7. c. S. 4y 
ated, tho' the Marriage is by Conſent afterwards. 0 

1 The Preamble of this Statute is, viz. That Maids, Widows and } 
| 


Wives, having Subſtance in Goods, Lands and Tenements, and 

2 FE ſome being Heirs at Law, have been taken away for the Lucre of . 
a ſuch Subſtance againſt their Wills, and married or defiled; and | 44 
then *tis enacted, That he who * taketh any Woman fo againft + AIſo the 4 

her Will, ſhall be a Felon. | Procuer, | 
Abetter, * 

and wiltul Receiver of ſuch Woman, Clergy taken away; per Stat. 39 Fiz. cap. ge N 


be 

A Man enticed the only Daughter of her Father, ( who | 4 
wonld be worth 5000 J. to ſee a Ship, and when he had her p 

= Yon the Thames, carried her by Force and Threats into the Coun- 
try, and there married her; but the Truth was, ſhe had a 
Brother; and this was held not to be within that Statute, be- 
cauſe the Preamble mentions the Eſtate and Condition of the 
Woman taken away, Sc. aud reſtrains the Purview to theſe 


c particular Caſes: 


(1) There mvſt be a Taking by Force, ', 
h (:) She mutt have Subſtance in Lands, Goods, &#c. 
(3) Or ſhe mult be Heir Apparent. 
(4) She myſt be married or defiled. 


1 And. ris. 
Savil. 59. 


Cro. Car, 
247. 

Ful woods 
Calc. 


Woman. 


Now in this Caſe, the Woman had not a preſent Subſiſtence 
in Goods, for her Father was living, and ſhe was not Heir Ap 
parent, for ſhe had a Brother then alive. Hob. 18 2. Hut. 2. 

But admitting a Woman had Suſtance, &c. or is Heir Ap 


parent, another Queſtion hath been made upon this Statute 


Whether the Taking ſuch Woman by Force, and threatning 
her to make a Contract for a Marriage, is Felony or not ? And 
held in the Negative: For though in the Body of the Act ttit 
ſaid, That the Taking by Force is Felony, yet the Intentio 
of the Law is afterwards expounded, viz. It muſt not only be ; 
Taking by Force, but Marrying or Defiling. "Tis trne, Ju 
ſtice Croke was of & contrary Opinion, but the other is Law at 


this Day. 


Three were indicted on this Statute, for that Sarah Co 
having a Portion of 1300 J. they to gain the ſaid Portion took 
her againſt her Will at Newington 11 Middleſex, and carried he 
to St. Saviours in Surrey, and there one of them by the Procure 
ment of the other two Defendants married her, Sc. It wa 
inſiſted that ſhe gave her Conſent to be married, but adjudyed 
that the Taking her away, being unlawful, and againſt he 
Will, tho®#the Marriage was with her Conſent, tis Felony ; 
and tho' it was not a Marriage de Fure, becauſe ſhe was unde 
a continual Fear, yet it was a Marriage de facto, and Felon 
within the Statute, without Clergy,  _ | 

One B. perſonated a Country Lady, tho' in Truth ſhe was 
lewd Woman, and took a Lodging where one Rawlins, an Heireſs 
lodged, and ſoon afterwards introduced one Swanſon, whon 
ſhe pretended to be her Brother, into the Company of this 
Heireſs, and by her frequent Commendations of him, inclined 
the Heireſs to declare ſhe wiſhed he would marry her; but B 
could not effeft her Deſign, without getting the Heireſs from the 
Aunt ; thereupon ſhe perſuaded them both to go to Churc 
with her, and having procured two Bailiffs, they arreſted bot 
the Aunt and the Heireſs in going to Church, and carried the 
to a Tavern, and put them into ſeparate Rooms, and preſent 
ly removed the Heireſs to another Tavern, where Swanſon came 
to bail her, and B. told her, That if ſhe did not marry him 
ſhe muſt go to Newgate; whereupon ſhe married him unde 
the Arreſt, Now, tho' the Heireſs had a Fancy to the Man 
yet the knowing of this Contrivance, and not conſenting tc 
come to him after this Manner, and being married under thi: 
Reſtraint; rho' ſhe conſented to the Marriage, yet it was Fe 
lony in Swanſon by this Statute, for here was a forcibl: 
Taking away, and her ſubſequent Conſenr whilſt under a Re 
ſtraint, ſhall be accounted as the Effect of the continuing 
Force; and if Swanſon had not known of the forcible Taking 
away, yet he knowing her to be under Reſtraint, and mar 


ry | 


Mmdre.of. 


hd 


CUoman. 


ing her whilſt ſhe was ſo, made him an Approver of the fi 
. and Partaker of it; he was hanged,” 12 

All Aiders and Aſſiſters to this Fact are Principals. Mich. 
1 Annæ. 

Indictment on this Statute for the forcible Taking away 
and marrying Lucy Ramſey of the Age of 14 Years, and baving 
5000 J. Portion, the Fatt was thus: She was perſwaded by 
M. P. to take the Air in Hide-Park in a Coach, and being 
there, the Coachman drove from the Company, and one Brown 
came up to the Coach in a Mask, and perſwaded M. P. to 
come out of the Coach, which ſhe did, then he pulled Mrs. 
Ramſey's Servant out and went into the Coach himſelf. and 
kept her in till he came to his Lodgings in the Strand, where 
after Threatning to carry her beyond Sea, he prevailed to 
marry her, but was taken the ſame Day, and ſhe was admit- 
ted to be a Witneſs againſt him, being only a Wife de facto; but 
in the Lord Caſtlehaven's Caſe the Wife de Fure was Witneſs ; 


ſhe prov'd the forcible Taking away, and there was Proof of 


her Subſtance and of her Marriage, tho' not deflowr'd: He 
was hanged. 1 Vent. 243. Brown's Caſe. 


There is another Statute, and 'tis the laſt of Ph. & M. 4 & 5 Ph. 
which relates to the Taking away any Woman-Child, under & M. c. 8. 


the Age of fixteen Years, out of the Cuſtody, and againſt rhe 
Will of the Father or Mother, or of the Perſon to whom the 
Father deviſed the Child; the Puniſhment in ſuch Caſes is two 


Years Impriſonment, without Bail, or to pay ſuch Fine as 


ſhall be impoſed on him by B. R. 
If he defile or marry ſuch Child, he ſhall be impriſoned five 
Years, or pay a* Fine, &c. 


* To the 


If ſuch Child is above twelve, and under fixteen Years, and King and 


conſenting to marry, then the next of Kin, to whom her In- Farty grit- 
heritance ſhould come, ſhall enjoy it during her Life; but af- } 


ter her Deceaſe, it ſhall go to the Heir at Law, but never to 
the Husband. : 
A Freeman of London deviſed the Cuſtody of his Daughter to 


C. and died, the Daughter being then in the Country: C. gets 


a Warrant from the Chief Juſtice to take her, which he did, 


bur ſhe was then married to B. This was held to be out of 


Statute, becauſe the Child was never in Poſſeſſion of the Guar- 
dian. Sid. 363. 

This Statute ſeems to be an Affirmance of the Common Law; 
for if, (before the Statute) a Man came to the Father's Houſe, 


and contracted with his Daughter, under Fifreen Years of 


Age, and by Appointment meeting and marrying him, this is 
puniſhable by Fine and Impriſonment. Sid. 387. 


An Information was cxhibited againſt the Defendant for an March 52. 
unlawful Practice and Combination, in procuring a clandeſtine Cr9- Car. 
Marriage in the Night between a Maid-Servant and a young 55 


Gentleman, who was Heir to an Eſtate, and this was without 
Banns 


Nod. 84. 


_ 
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' Stat.3. H. 7. 


Banns or Licence; and the Perſon being drunk, they were 
fined 1000 Marks, and committed till paid. 
48 5 Ph. & By the Statute 4 & 5 Phil. & Mar. before mentioned, tis 
Mar. enacted, That if a Woman under the Age of 16, and unmarried, is 
Cro. Car, Laken 2 from her Parents or Guardian apainſt his Conſent, &c. 
353. May That the Party ſoall ſuffer two Years Impriſonment, and pay ſuch a 
Smith's Fine as the Court of Star-Chamber ſball ſet on him, and that the 
Caſe. Fuſtices of Aſſize may hear and determine the Offence by Indict ment, 
„But there &&, the Defendant was indifted before the Judges of B. R. 
3 * in Middleſex for this Offence, it was objected that it was coram 
Negative non judice, becauſe the * Statute direct that it ſhall be deter- 
Words in mined by a Judge of Aſſize, and the Court of Star-Chamber 
the Statute, ſhall ſet the Fine; now there are no Judges of Aſſize in Mid- 
B. A dleſex, and the Court of Star-Chamber is taken away: The 
yg png Court doubted on both Points. | 
Rev. in The Teſtator having a Son and Daughter appointed by his 
Rarclifs Will that their Mother ſhould educate them ; ſhe. married a- 
Calc, gain and the Daughter being in the Father in Law's Houſe, and 
being abcve the Age of 14, and under 16, went from thence by 
his Conſent to Londen, and was there married to W. R. Ad- 
judged that the Mother had the Cuſtody of the Daughter at 
the Time of the Contract and Marriage within this Statute, 
both as Guardian by Nurture, and by the Will of her Father: 
And though ſhe was gone fix Hours before ſhe married, yet 
in Judgment of Law the Mother had the Cuſtody of her at 
the Time of the Contract, becauſe it was a Thing inſeparable 
from her Perſon, 


An Indictment on the Statute. 


1702. exiſtens Uirgo & innupta & Neptis & Ye- 

res G. R. ſen' adtunc defuna>* & Filia & Beres 

W. R. ante tunc etiam defunc”* fuit etatis ſerdecim Annozum 
E amplius & infra etatem ockodecim Annozum e adrunc ha- 
butt opes & hereditatem in mobilibus æ in terris & tenemen⸗ 
tis (viz.) in pecuniis Bonis & Catallis ad valentiam trium 
mille libzarum æ in tercis & tenementis ad valentiam 20 1. 
per Annum fibi c heredibus de cozpoze ſuo & quod H. S. nu» 
per de Paroch' Sandi Egidii in campis in Com' Middleſex, 
Yeoman, pzed* 6 die Nov. vi & armis pzefat' P. R. eriſten 
innupt' æ hercs ut pzeſertnr æx habens opes & hereditat* apud 
Paroch* Sancti Egidii in Camp' in Com' pꝛed' pꝛo lucro hu- 
jutmodi opum # hereditat' pꝛed' P. R. illicite felonice violen- 
ter # contra voluntatem pzed* P. R. capiebat abducebat & aſ- 
rogtabat pꝛefat' P. R. ta intentione cauſare & p2ocurare pzed' 
P. R. contra votuntat' ſuam in Patrimonio pzefat* H. S. jungi 
E ei nubere k in Nuptiis contrahi # quod ped' H. 8. 9 
8 - | a . Homo 


On the MaiddP ff, Pro: &. quod P. R. generoſa 6 die Noyemb. 
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HMioods. 


Hömd inhoneſte coriverſationis æ& nullius vel paulmum f02- 


tune vel cenſus adtunc # ividem per auxilium x pzocuration” 
S: B. de Paroch', &c. felonice nupſit pꝛefat' P. R. f, in Matri⸗ 
monio fuit ille conjund' à adtunc # ibidem illam carnalicer 
cognovit ad magnam diſplicentiam Dei contra leges Regis ad 
inkamiam c dedecus pꝛed' P. R. æ ad magnum dolozem # tri⸗ 
ſtitiam omnium fuozum awicozum ad malum exemplum om⸗ 
nium aliozum contra fozmam eatut' s contra pacem dicti 
Domini Regis Cozon' æ Dignitat' ſuas; # quod A. B. poſtquam 
pꝛefat P. R. tam illicite violenter © felonice capt' about? # af- 
poztat' fnit & pꝛefat' H. S. nupt' & in Urozem dud' ut pzefers 
tur ſciens pzed' P. R. fic capt* © abdud futile contra volun⸗ 
tatem ſuam æ pzetat H. S. nuptam eſſe poſtea, viz. p:ed' 6 dic 
Novembris, Inno Gegni Domini Regis nunc pumo apud pa- 
roch* pꝛedick' eandem P. R. ac etiam ped' H. S. voluntarie 
ſcienter æ felonice recipiebat, abettabat, comfoztabat, occultas 
bat & auriliabatur & pꝛed' H. S. cum pꝛefat P. R. jacere 2 il⸗ 
lam carnaliter cognoſcere adtunc æ ibidem felonice incitabat, a⸗ 
bettabat, adjuvabat, cauſabat © pꝛocurabat contra tazmam 


Statut' æ contra pacem Domini Regis nunc Cozon' # Dig⸗ 


nitatem ſuas- 


* 


Woods. See Fuel. 
th Laws have been made for the Preſervation of Wood 
el 


and Timber; the moſt material are, Where Coppices are 
I'd at or under 24 Years Growth, there ſhall be 2 15 every 
Acre 12 Standils of Oak; and if ſo many do not grow there, 
then it ſhall be ſupplied with the like Number of Elm, Aſh, 
Aſp or Beech; or for every Standil not ſo left, the Owner for- 
eits 3 5. 6d. | | 3 | | 
Theſe Standils muſt not be felled till they are ten Inches 
ſquare within three Foot of the Ground, under the Forfeiture 
r 2 1 
if felled above 24 Years Growth, and not leaving ſo many 
Standils, Cc. forfeits per Standil 6s. 8d 4. 
Muſt not fell ſuch Standils which are left till twenty Years 
afterwards ; Forfeiture for every Tree ſo felled within that 
Time, 6s. 8 d. FEET 
But ſuch Standils may be felled for the Uſe of the Owner of 
the Soil in Building, Sc. 
 Under-Woods folled 


— —„— 


35 I. e. 
Cip. 7. 


at fourteen Years Growth, or under, ſhall Uuder- 


for ſix Years afterwards be preſerved from Deſtruction of Woods, 


Cattle, or the Owner ſhall forfeit for every Rood per Month 
unfenccd, 5s. 4 d. 3 5 


13 Eliz. 
cap. 25. 


* This mult be done by him who hath = lau ful Intereſt nd Poſſeſſion in the Woads 


and it muſt be ſet forth in the Intormation, or it is ill. Cro. Elx 127s 


1 5 if 
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Weods. 


If above 14 Years, and under 24 Years Growth, then muſt 
be preſerved for eight Vears. N 
If above 24 Years, then muſt be preſerved for nine Years, 
No Cattle ſhall be put in from the Time of Felling ſuch 
Coppices till five Years afterwards ; nor then neither but Calves 
or early Colts until the End of fix Years, if the Coppice was 
under four Years Growth. | 3 
Coppice Wood containing two Acres and upwards, and being 
two Furlongs diſtant from the Houſe of the Owner, ſhall nor 
be converted into Tillage or Paſture; Penalty is per Acre 21. 
Theſe Forfeitures are to be recovered in any Court of Re- 
cord, and go to the King and Proſecutor. | 
Woods or Eat) wank, A ſhall not be converted into Coal for 
making Iron, which grow, 


. Within 22 Miles of London or Suburbs, | 

Or within that Diſtance of the Thames from Docheſter in 
Oxfordſvire downwards. 

. Or within four Miles of the Foot of the Downs between 
Arundel and Pevenſey in Com. Suſſex. | 

4. Or within four Miles of Winchelſea or Rye, two Miles of 

Pevenſey, three Miles of Haſtings. 


— 


15 


23 


The Penalty is 40 6. per Load, between King and Proſecutor. 
Per Stat. 23 Elix. cap. 5. 

This Act doth nor extend. to Woods growing in the Wilds 
of Surrey, Suſſex or Kent, within 22 Miles Diſtance from London, 
nor to ſuch which are diſtant above 18 Miles from thence, or 
the Thames. 3 


No new Iron-works are to be built within 22 Miles of London, 


| 14 Miles of the Thames, or. four Miles of the Downs, of Pe- 


venſey, Winchelſea, Haſtings, or Rye : Penalty 100 J. between the 
King and Proſecutor, per Statute 23 Eliz. cap. 5. ; 
Furnaces, &c. ſhall not be creed in Suſſex, Surrey, or Kent, 
otherwiſe than upon old Bays, or'Fens where ſuch Works have 
been lately ſtanding. | | | 2 
Or upon Lands where ſuch Works may be continually ſup- 
pied with Woods of rhe Owner of ſuch Furnace without com- 


mitting Waſte; the Penalty is 300 1. between the King and 


Proſecutor. 82 a 
If Oak, Aſh or Elm, being Timber, and a Foot Square in 
any Part, ſhall be converted into Coal or Fuel for Iron-works; 
the Penalty is 40 6. per Tree between the King and Proſecutor. 
Lops of ſuch Trees may be coaled in thole Counties, but 
not within 18 Miles of London, eight Miles of the Thames, four 
Miles of Rye and Winthelſea, three Miles of Haſtings, or four 
Miles of the Foot of the Downs, between Arundel and Pevenſey. 


* 
* F $1 / * 
3193 24 1 See 
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See for more relating to this in Title Hed -breaking, where 
you will find the Statute 15 Car. 2. mentioned; and theſe Pre- 
cedents which follow, relate to that AQ. 


a 


A Warrant againſt one for ſtealing Wood. 
To the Conſtable and Headborough, &c. 


Suſſex, ſl. Hereas it bath been duly proved before me, That Oneſuſtice. 

T. P. of, &c. hath Iately cut and taken Wood of One Wit- 
R. N. contrary to the Statute in that Caſe made and provided, which neſs on 
Mocd was of the Value of 8 s. Theſe are therefore t require you CON F 
to cauſe the ſaid T. P. to be publickhly whipped in the Ton of L. in Weeks = 
Caſe he ſha}l not ee pay unto the ſaid R. N. the ſaid Sum of tex the Of- 
8 s. which I do hereby order him to pay accrdingly, in Satisfaction ſence. 
for the ſaid Mood. Given, Ec. 95 


A Warrant to ſearch for ſtolen Wood. 


To the Conſtable and Headboroughs of the Hundred of, Gesc. 


Suſſex, fl. Hereas I have been credibly informed by J. O. of, * Within 
&c. that a Parcel of Wood was * lately cut, tix Weeks, 

taken, and carried away off and from his Lands in H. in the ſaid 

County, contrary to the Statute in that Caſe made and provided: 

Theſe are therefore to require you to enter into, and ſearch the 

Houſes, Out-houſes, or any other Places of ſuch Perſons whom you 

ſhalt juſtly ſuſpet# to have taken the ſame, and if you find any ſuch 

Mood, that then you apprehend the Perſon or Perſons ſuſpected for cut= 

ting and taking it, and thoſe in whoſe Houſes, Out-houſes, ov other 

Places it ſhall be found, and bring them before me, or ſome other 4 

his Majeſty's Fuſtices of the Peace for the County aforeſaid, that ſuc 

Proceedings may be had againſt them for the ſaid Offence as is directed 

by Law. And hereof fail not, &c. 


An Order for Payment of Money in Satisfaction of 
| ſtolen Wood, or to be ſent to the Houſe of Cor- 


rection. 


To the Conſtable, Sc. and to the Keeper of the Houſe o 
| | Correction. | 


W. being ſuſpected for unlawfully cutting and taking Mood on 
. the 21 Day of this Inſtant April, was brought before me, and 
not giving a ſatiſſactory Account how he came by the ſame, ncr being 
able to produce the Perſon of whom he bought it, or any credible Wit- 


Yy - neſs 
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Woods, 


neſs to teſtify upon Oath the Sale thereof, he thereupon ſtands con- 
witted of Cutting and Spoiling the ſame: And it being proved before 
me that R. B. of, &c. was the Owner thereof, I did therefore order 
and appoint the ſaid R. W. within fix Days next enſuing to pay unto 


3 Elz. the ſaid R. B. the * Sum of, &c. in Recompence and SatisfaFion for 


Cap 7. 


15 Car. 2. 


Cap.2. 


his Damages, and that the R. W. ſhould likewiſe forthwith pay to 
the Overſeers of the Poor of the Pariſh of H. where the ſaid Offence 
evas committed, the Sum of 9 s. And whereas the ſaid R. W. hath 
not paid the ſaid reſpective Sums accordinr to the ſaid Order or Ap- 


point ment: Theſe are therefore to r-4:/ire you to convey the ſaid 


＋ Any time 
not CXcecd- hereof fail not, &c. Given under my Hand and Seal, &c. 


ing a 


Month. 


R. W. to the Houſe of Correction, and to deliver him to the Keeper 
thereof, together with this Warrant, commanding you the ſaid Keeper 
to receive him into your Cuſtody, and to detain him in your Houſe by the 
Space of f ten Days next after he ſhall be delivered unto you : And 


If the Juſtice do not think fit to ſend him to the Houſe of 
Correction, he may order him to be whipr, 


Mittimus for the ſecond Offence, 
To the Conſtable and Headborough of, &c. 


Second or Suſſex, fl. A 8 in the former Warrant, to the Words L And 


3TNCE, 


Ci w- 


it being proved] And whereas the ſaid R. W. was 
once convi cted of the ſaid Offence : Theſe are therefore to require 
you to convey him to the Houſe of Correction, and to deliver him to the 
Keeper thereof, commanding you the ſaid Keeper to receive him into 
yorer ſaid Houſe, and to keep him there to hard Labour by the Space 
of ene Month : And hereof fail not, &c. | 


An Order for the Buyer of ſtolen Wood to pay tre- 
ble Damages, 


Suſſex, ſſ. 


Hereas it bath been duly proved before me, That 
| R. N. of, &c. did within five Days laſt paſt buy 
feveral Burdens of Mood of W. O. being a Perſon juſtly 22 to 
bave ſtolen the ſame, contrary to the Statute in that Caſe made and 
provided, and that it was the Wood of R. B. of, &c. and was of the 
Value of 10 s. at the Time the ſaid R. N. bought the ſame: I do 
therefore order that the ſaid R. N. do forthwith pay unto the ſaid 


R. B. the Sum of 30s. being the treble Value of the ſaid Mood. 
Given under my Hand and Seal, &c. 


A War- 


eli. ESE. I I. ↄ ↄ ò» . ðo l ff : FL 


Moods. 


A Warrant to diſtraia for Non- payment of the Mo- 


ney according to the Order above- written. 
Suſlex, il. Ecite the former Order Verbatim. Then ſay : 
And whereas the ſaid R. N. hath not paid to the 
ſaid R. B. the aforeſaid Sum of 30 8s. Theſe are therefore to 
charge you to levy the ſame upon the Goods and Chattels of the ſaid 
R. N. Ly Diſtreſs and Sale thereof, and forthwith to pay the ſame 


unto the ſaid R. B. to whom it is juſtly due. Given under my Hand 
and Seal, &c. 


If there cannot be any Diſtreſs taken, the Offender may be 
committed to Gaol for a Month without Bail. 

There is a Clauſe in the aforeſai Statute of 35 H. 8. which 
relates to Juſtices of Peace, viz. Where there is a Wood or 
Coppice wherein others have Common of Paſture, the Lord or 
Owner ſhall not cut down the ſame (except for his own Uſe) 
before he and the Commoners {hall agree to ſet our a fourth 
Part thereof to be encloſed for his Uſe; and if they cannot 
agree in it, then two Juſtices appointed by the Seſſions ſhall 
ſummon twelve Commoners and Inhabitants there, and thoſe 
2 with the Conſent of the Lord and thoſe Commoners, 
hall ſet out à fourth Part thereof, to be ineloſed by the Lord 
within four Months afterward, and then to be felled by him; 
and if any Cattle ſhall come into that Incloſure within ſeven 
Years after the Wood is felled, the Owner of the Cattle ſhall 
forfeir for every Beaſt 4 s. and during that ſeven Years, the 
Commoners ſhall have no Right of Common there, and the 
Lord ſhall be barred to common in the Refidne ; but after the 
ſeven Vears they may both intercommon in the Whole, and 
in Caſe the Lord doth not fell the fourth Part within a 


Month after it is incloſed, the Commoners may put in their 


Cartle as before. | | 
This Act doth not extend to Under-woods in Kent, Surrey, 
and Suſſex, fave only to the common Woods there. 


An Information for cutting Wood, and not leaving 
\ Standils, &c. 


Emozand* quod R. K. de H. in Com', &a. qui tam p20 
M Domino Kege quam p20 ſeipſo ſequitur in hac parte ve- 
nit inc in Curia dict' Dom' Reg' cozam ipſo Rege apud Weſt- 
mon” in pꝛopꝛia perſona ſua die Jovis pꝛox' poſt quinden Paſchæ, 
videlicet, f iſto rodem 
Ter mino æ tam pzo eodem Domino Rege quam pꝛo ſeiplo dat 
Curie hic intelligi æ infozmer! quod quidam R. B. de H. in 
2 8 


= 7 , * Lg 


EEE CE ALY Fr WE nnd 
> =P - Te Go oo - — 


Com' 


* % 2 Lay 5 _ 
9 - 80 is 1 > Ws - 
— — ma. 2 — Fi od — a 7 + 


— 


4 7 _—_ OE Ts 
. * 


5 Eliz. c. 8. 
repealed 

1 Jac. 1. 
c. 22. con- 
tinned per 
3 Car. c. 4. 
ro the End 
of next 

Se ſlion of 
Parliament 
expired. 


Woods, 


Com” pꝛed' Gen' pzimo die Aprilis ultimo pꝛeterito fuit 4 
adhuc elf pofſeMionat* pzo termino leptem Annozum adtunc + 
adhuc ventur* de ſolo cuſusdam filve five boſci vocat' High- 
woods continen” 50 Acras jacen' æ exiſten' in Paroch' de H. in 
Con? pzed' ac pzopzietarius _ 3 . 3 
ibidem creſcen' eodem pzimo die Aprilis ſupꝛadicko æ quod 58 
R. B. codem die # diverſis alis diebus # vicibus inter dic⸗ 
tum diem & ante diem exhibitionis hujus inkozmatioms cans 
ſavit « mandavit decem Acras boſci parcell' pꝛedig' 50 Acrar' 
pꝛoſternari æ ſuccidi apud H. pzed* in Com' pꝛed' æ quod boſ- 
cus pꝛed' fic pꝛoſternat' ⁊ ſucciſus fuit 
quodque pꝛed' R. B. tempoꝛe ſucciſionis boſci non relinquit duo⸗ 
decim 2 crelcen' ſuper 
quamlibet acram fic ſucciſ. ſuxta fozmam Fatuti in gujnſmodi 
caſu edit” æ P2oviſ, unde pꝛed' R. K. tam pzo Domino Rege 


quam po feipſo petit adviſamentum Curie in pꝛemiſhis ac 


quod pꝛed' R. B. fog istac iat videlicet pzo quolibet 

fic non reli” ante five creſcente ſuper 
quamlibet acram pꝛed' decem acrarum boſci 3 s. 6 d. juxta foz- 
mam [kat* pzed' & quod ipſe R. K. medictatem inde habere va- 
Icat jurta ſtatut' pred”, &c. 


For ſelling Oaks out of the Time of Barking, vix. be- 
tween April 1. and laſt of June. 


Emoꝛand', &c. quod R. K. &c. benit, &c. quod quidam 
R. D. pzimo die Julii ultimo pꝛeterito apud H. in Com” 
pꝛed' in # ſuper bofcum vocat' Highwoods, ubi quelibet caru- 
cat” cozticis quercuum per totum tempus pzed* valebat duos 
ſolidos ultra # ſupza onera ercozficationis mde fucctdit æ ſuc⸗ 
cidi cauſavit centum quercus ( Anglice, Oak-Trees) idoneas 
ercozticari ( Angliee, fit to be barked) in boſco pzed* creſcen' 
contra fozmam ſtatut' in hujuſmodi cafu edit” # p2zovil. que 
quidem ceatum arbozes querc' non fuer* impendit' nec eax 
aliqua impendit' kuit in vel circa edificationem five reparatio- 
nem aliguarum domozum navium vel molendinozum 6 quod 
quelibet quercus inde fuit adtunc pzetii 10 Solidozum, unde 
pꝛed' R. K. petit adviſamentum Curie in pꝛemiſſis ac quod 
pꝛed' R. D. fozisfaciat duplicem valozem pꝛed' Centum querc' 
p iplum in fozma pꝛed' ſuccil. quodque pꝛed' fozisfactura di⸗ 
vidatur in tres partes & ipſe R. K. unam partem inde has 
bere valcat juxta fozmam ſtatuti pꝛed'. 


The King is to have the other third Part, and the City, Cor- 
poration, or Lord of the Liberty, the other Part. Expired. 


[ 


Wool 


e. 
0 
f, 
fi 
f. 


7, oo 


ans Ain Wh A 


ee: oa©Qt. Loi .. ao 


E 
E 
: 
; 
; 
; 
* 


** 


2 r 1 


695 


* | | 4 The 7 ce TR i IS 
Wool and Woollen Cloth, 


F*HIS being a Staple Commodity of the Kingdom, on Vide ante 
which the Value of our Lands, and the Trade of the tit. Cloth. 

Nation doth depend; it hath been the Care of our Laws to 
prevent its being tranſported, under very ſevere Penalties. | 

It was above 350 Years fince Exporting Wool was firſt made 23 74 3. 
Felony, and not only ſo, but the Offender was to forfeit all cap? 
Eis Lands and Goods. | 

"Tis true, this Puniſhment continued but eleven Years; for 33 Ff. x 
Anno 38 Ed. 3. that Part of the Starute which made the Offence Cap. 6. 
Felory was repealed, but the Forfeiture of Lands and Goods 
ſtill continued. 

That and ſome other Laws relating to this Matter are now iz Car. z. 


obſolete, and therefore Anno 12 Car. 2. a new Statute was made, ©'P 2- 


by which thoſe who exported or loaded on any Carriage to be 
tranſported the Goods following, forfeit the ſame: 


Fullers Earth or Clay. 
Mering 
Sheep. ä | > 
Shorlings. - 581 
- Wool, Euoliſb or Iriſh. 
uae ot 1 | 
Yarn-made- of Wool. 


And over and above theſe Forfeitures, for every Sheep 
exported, 11. And for every Pound-Weight of the other 
Goods, 30 5. | | 
"+ Likewiſe the Owner of the Ship knowing the Offence, for- 
Feits all his Intereſt therein; and the Maſters and Mariners af 
ſifting, forfeited all their Goods, and were to be committed 
for three Months without Bail. 42 
Thoſe who tranſported, or cauſed to be tranſported, any of 
thoſe Goods, and being convicted of that Offence, were diſ- 
abled to ſue for any Debr. | "2.50 
Theſe Forfeitures were to be recovered at the Seſſions in that * By H & 
County where the Offence was committed, or where the Of- 10 Will. 
fender ſhall be taken; but it muſt be within * a Year after the 1 
Offence committed, and one Moiety is to go to the King, and mt 1 
the other to the Proſecutor. ' 
And if any Perſon find ſuch Goods on Board, or packed or 
loaded on any Carriage, or laid near any Water to be ex- 
rted in Scotland, or any foreign Parts, he may ſeize the ſame, 
and ſhall have the full Moiety to himſelf; but then he ſhall not 
be an Evidence upon Oath to convict the Offender, & c. 
| | "TL 7 4 But 
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Wool and Woollen Cloth. 


But notwithſtanding this Law, great Numbers of Sheep and 
Wool were 1 „ 8 and therefore two Years afterwards 
another Act paſſed to make it Felony to export any of the 
Goods above-mentioned, and all Perſons aſſiſting or conſenting 
thereunto were made Felons. 

By this Statute it was likewiſe enacted, That Wool ſhould 
not be conveyed from Place to Place, but in the Day-time, 
under the Penalty of forfeiting the ſame, one Moiety to the 
King, the other to the Proſecutor, 

And to encourage the Diſcoverers of ſuch Offences, it was 

rovided, That the Owners of any Veſſel, or any Maſter or 
Mariner: knowing ſuch Goods were exported, and who at his 
Return, or within three Months after his Knowledge of the 
Offence, ſhall make Information thereof on Oath before a 
Baron of the Exchequer, he ſhall not be puniſhed as a Felon. 

Ottences againſt that Act may be tried at Seſſions. 

But becauſe the puniſhing a Man as a Felon was thought 
too ſevere, therefore Offenders were not proſecuted for this 
Offence as they ought, and the Law was by this Means with- 
out any Effect; ſo that by 7 & $8 Mu. ſo much of the former 
Act which made Exporting Wool, &c. Felony, was repealed. 

And left under a Pretence of carrying Wool to any Place or 
Port on the Sea-Coaſts in England, ſome defigning Perſons 
might the more eaſily tranſport it; therefore by the Statute 
1 Will. Owners of Wool, or their Agents, muſt make an Entry 
of the Weight, Marks, and Numbers thereof, at that Part 
from whence it ſhall be intended to be conyeyed ; and this 
N muſt be made before they carry it within five Miles of 
any ſuch Port or Place, or otherwiſe the Goods carried are 
forfeited, and ſo are the Beaſts and Carriages, and the Perſons 
conveying, drivipg, or abetting, ſhall forfeit and ſutfer as by 
the former Acts againſt exporting Wool. | 
But Peqple may carry their Wool from the Sheering-place 
to their own Houſes, though within five Miles of the Sea; fo 
as within ten Days after the Sheering, and before they diſpoſe 
the ſame, they certify under their Hands to the Cuſtom-Officer 
of the next Port, the Number of the Fleeces, and where 
houſed, and do not remove the ſame without certifying thg 
Officer again of their Intention to remove it, at leaſt three 
Days belgre the Removal, The Penalty is the Forfeiture of 

ool. 8 
The Proyiſions which are made againft exporting Woal by 
the Statute 1 W. ſhall extend to Woolfells, Mortlings, Short- 
lings, Woollen Yarn, Woolflocks, Fullers Earth, Fylling Clay, 
and Tobacgo-Pipe-Clay, carried CoaſtwiſQ. 

The Inhabitants of the Northern Cauntries adjoining to 
Scotland did frequently carry Wool and other Goods above- 


mentioned into Scotland, and the Scots exported them into Feqnce; 
therefore Anno 7 Mid. a Lay was made, Prohibiting Wool, Gs. 
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Wool and TUoollen Cloth. 


to be carried on Land in the ſaid Counties, or within five Miles 
of the Sea, but between Sun-rifing and Setting, upon Pain of 
Forfeiture of Goods, Horſes and Carriages. 

If tranſported in a Ship, that is forfeited, together with the 

Goods, and treble the Valne thereof, and treble Coſts; and 
the Inhabitants of the Hundred next adjoining to Scotland, or 
zo the Sea-Coafts, out of or through which any Wool ſhall be carried or 
exported, ſorfeit 201. if the Wool is under the Value of 10 7. 
and if above that Value, then treble what the Wool is worth, 
and treble Coſts of Suit, to be recovered by Action of Debt, &c. 
And Execution ſhall be had againſt two or more of the Inhabi- 
tants of the Hundred, and the Juſtices in Seſſions may re- 
imburſe them, by rating the Towns, Pariſhes and Hamlets 
in that Hundred, as by the Statute of Hue and Cry, and cauſe 
the Penalties to be levied by an equal Aſſeſſment on the In- 
habitants. 
Thoſe who are convicted of Aiding, Abetting or Aſſiſting 
to the carrying or exporting Wool as aforeſaid, ſhall be com- 
mitted three Years without Bail, and both they and the Owner 
of the Wool ſhall ſatisfy treble the Value of ſuch Forfeitures 
and Penalties with which the Inhabitants of thoſe Hundreds 
Mall be charged, and treble Coſts of Suit; and this ſhall be 
for the Uſe of the ſaid Inhabitants, to be recovered by Action 
of Debt, Sc. in the Name of the Clerk of the Peace, without 
naming his Chriſtian or Surname. | 

But the Jury muſt not be of that County where the Fa& 
Was — 

And to encourage the Perſons to diſcover theſe Offenders, 

the firſt three Perſons who have been aiding or aſſiſting in car- 
rying out or exporting Wool, or any of the aforeſaid Commo- 
dities; and who ſhall inform any Juſtice of Peace of thoſe Nor- 
thern Countigs, whereby the aforeſaid Puniſhment & Penalties 
may be inflicted and recovered; ſuch Diſcoverer, not being 
the Owner of the Wool, c. ſhall be acquitted. 
Aut no Man entitled to the Penalties and Forfeitures ſhall 
compound with any Hundred liable to pay the ſame, for a leſſer 
Sum than what is given by the Act; if he doth, it ſhall be law- 
ful for any other Perſon to ſue for and recover the lame, and 
the Perſon compounding muſt be impriſoned for 5 Years vith- 
out Bail. 

The firſt Act, Anno 1 Wil. was temporary, but it was con- 
tinued by 4% 5 Miu. and farther continued by 7 Wiz. which 
was alſo continued by 9 & 10 W. that being explanatory of the 
former Laws; by which AR it is enacted, That Wool lodged 
within ten Miles of the Sea, either in Kent or Suſſex, the Owner 
thereof muſt within three Days after Sheering give an Ac- 
count in Writing to the next Cuſtom or Port- Officer; and if 
lodged within 15 Miles of the Borders of Scotland, then he muſt 

ive an Account, Oc. 

R 3 1. The 
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10 & 11 
Will. cap. 
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1. The Number of Fleeces. 
2. Where lodged, or houſed. 


And before he removes it, he muſt give the like Notice in 
Writing, EP 1 | 


1. The Number of Fleeces. 

2. Where lodged. 

3- To whom diſpoſed. 0 

4. Where intended to be carried. 


The Wool is otherwiſe forfeited, and 3 5. for every Pound- 
Weight beſides, and ſo is all the Wool found within 15 Miles 
of the Borders of Scotland, and not entered. 

The Officer is to enter this gratis, and muſt give a Certifi- 
cate, ſpecifying the Owner and Buyer, and the Place and Time 
of the Removal, viz. That tis to be removed from ſuch a Place, 
and within a Time by him limited. | Nt 

If the Wool be removed from the Place where firſt lodged 
after Sheering, it ſhall not be lodged again within 15 Miles ® of 
the Sea, under the like Penalty, viz. forfeited if found, and 
likewiſe 3 s. for every Pound-Weight. RES 

Perſons reſiding within 15 Miles of the Seca, either in Xent 
or Suſſex, ſhall not buy Wool before they enter into Bord to the 
King, with Sureties not to ſell the ſaid Wool unto any Perſon 
within 15 Miles of the Sea; and if ſuch Wool is carried to- 
wards. the 'Sea-fide.and not entred, and no Security given, tis 
forfeited, and likewiſe 30. for every Pound-Weight. 

Concealing Wool within 15 Miles, of the Sea, and not entring 
it, ſuch Wool ſhall be ſerzed and forfeited, and the Perſons 
claiming it mutt give Security to the Exchequer ( if caft upon a 
Trial) to pay treble Coſts over and above the Penalties and 
Forfeitures. e 
The Forfeitures are to be divided, viz. One Third to the 
King, the other two Thirds to him who ſeizes. or ſues for the 

ame. 


The King may order Proſecution at any Time within three 


Years. 

The general Iſſue may be pleaded, and the ſpecial Matter 
ven in Evidence; and if the Plaintiff is caſt or diſcontinue, 
e pays treble Coſts, NS if 

The Woollen Manufa&ures enereuſing in Treland, and in the 

Engliſh Plantations in America, and being exported from thence 
to Foreign Markets, which were formerly ſupplied from Eng- 
land; therefore a Law was made, Anno 10 @ 11 Miu. to pro- 
hibit the Exportation of theſe Goods following from Ireland: 


Bays» 


Fror 


Caool and Moollen Cloth, 


Bays. Serges. 
Cloths. |  Shorlings. 
Cloth-Serges. Wool. 
Prupgets. | Woolfels. 
Drapery-Stutts. | Woolflocks. 
Frizes. Woollen Manufactures. 
Kerſeys. Worſted Bays. 

Mortlings. | Woollen Yarn, or made, or 
Says. = mingled therewith, 
Shalloons. | | 


The Penalty for the Exporter, and for thoſe who load or 
cauſe to be loaden on an Horſe, Cart or Carriage, or on Board 
any Veſſel in any Part of Ireland, to the Intent to export the 
ſame (except into England) is Forfeiture of the Goods, and 
500 J. for every Offence. yo | 


But ſuch Goods may be tranſported 
8 Cotk, i Kineſale, ; 
From 2 Drogheda, | Waterford, £ in Ireland. 
Dublin, Youghalt, | 
C Barnſtaple, | Cheſter, 
1 in England. 


Bridewater, | Milford-Haven, 
Briſtol, | Minehead, 


So as Notice be firſt given to the Commiſſioners of the Cu- 
ſtoms here, or to the Cuſtomer or Collector in the Part, to 


which the ſame is intended to be brought. 


Quality. 
I Quantity. 
Package. 
I Marks. 
Of the Number thereof. 
I Name of the Ship. 
Name of the Maſter, 
Place or Port. 
(Where intended to be brought. 


And Bond entered in to the King, with one or more Sure- 
ties, to treble the Value of the Goods, that the ſame (Danger 
of Seas excepted ) ſhall be landed accordingly. 

And there muſt be a Licence under the Hands of three of 


the Commiſſioners, or under the Hand of the Chief Cuſtomer 
| op 
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or Collector of the Port where the Bond is given, for the land- 
ing and importing ſuch Wool, Ec. 

And to prevent the Exportation of Wool out of England or 
Ireland; the Lord Admiral is to appoint two Fifth and two 
Sixth Rates, and eight armed Sloops, conſtantly to cruiſe on 
the Coaſts of England and Ireland; and to encourage the Com- 
manders and Seamen, they are to ſeize ſuch Ships and Wool, 
and they are declared to be forfeited; and they are to lodge 
the Wool in the King's Warehouſe, in ſuch Port where it ſhall 
be ſeized or brought, until it ſhall be condemned, and then the 
Wool, Ship and Tackle ſhall be expoſed to Sale by Inch of 
Candle, there being firſt Notice given thereof in Writing 21 
Days, both at the Cuſtom-Couſe of the ſaid Port, and on the 
Royal Exchange in London; and one fourth Part of the Money 
ſhall be to the Commander, another fourth Part to the Officers 
of the Ship that took the Prize, another fourth Part to the 
Scamen, and the reſt to the King. | a 

And every Commander negletiing his Duty, or compound- 
ing for any Wool or Ship taken, or conniving at Exportation 
of Wool, forfeits all his Pay, muſt be committed for fix Months, 
and made incapable for ever of ſerving the King at Sea, 

Then there is a Clauſe, prohibiting Exportation of Wool, 
Yarn, Oc. being of the Product or Manufacture of the Engliſb 
Plantations in America, under ſevere Penalties. See the Act 
at large. 3 

But ſome Diſputes having ariſen concerning the Act before- 
mentioned; therefore by another Act made in the very next 
Year, tis declared, That that A& ſhall not ſubje& any Perſon 
or Veſſel to the aforeſaid Penalties, for or concerning ſuch 
Wool-fells as ſhall be neceſſary for the Gunner or Boat- 
ſwains Stores, or for ſuch other Woollen Manufactures as ſhall 
be for the proper Uſe for Cloaths of Seamen or Paſſengers 
for their own Wearing, and ſhall not exceed above 40 s. for 
one Mariner. 

And by the Statute 5 G. cap. 11. tis enacted, That after the 
24th of Fare 1719. all ſuch Wools and other the Commodities 
mentioned in the Act 10 Will. cap. 10. which ſhall be brought, 
carried, or laid on Shore at or near the Sea, ar any navigable 
River, to be exported out of Ireland, ſhall be forfeited, and 
the Ottender ſhall be liable to the like Penalties as Perſons by 
that Act are to incur for exporting or ſhipping of Wool con- 
trary to that Act, and to be recovered and diſtributed as other 
the Pains in the ſaid Act. 8 


But as it is neceſſary to prohibit the Exportation of Wool, 
ſo 'tis requiſite to prevent any Fraud which may be committed 
by Perſons working in the Woollen Manufacture; and there- 
fore by a late Act tis provided, That any Perſon employ d in 
working Wool, Linen, Fuſtian, Cotton or Iron Manufactures, 
and who ſhall imbezil or purloin, 3 


Cotton, 


Wool and Woollen Cloth, 


Cotton. Iron. 

Ends of Varn Materials of Wool. 
Flax. Thrums, 

Hemp. | Wefts, 


with which he ſhall be intruſted to work on, or ſhall reel ſnort 


or falſe Yarn, ſhall forfeit double the Value of the Damages 
done, to the Uſe of the Poor of the Pariſh where done: Con- 
viction is to be before one Juſtice by the Oath of one Witneſs, 
or by the Confeſſion of the Party accuſed. 

if the Offender refuſe to pay the Forfeiture, the Juſtice may 
commit him to the Houſe of Correction until he pay it; and if 
it ſhall appear to the Juſtice that he is not able to make Satis- 
faction, then he ſhall be there whipped, and kept to hard La- 
bour not exceeding 14 Days. 

Buying or receiving any of theſe Goods before-mention'd, 
incurs the like Penalty, and muſt be convicted as before. 


By the Statute 1 Georgii all mixt and medley Cloth ſhall be I. C. c 17. 


to doth not 


ee 
then a third Perſon ſhall be choſe ; and if he refuſe, then, if Cloth 1 


in London, the Keeper of Blackævell- kall, and if elſewhere, then mzdein 
OI re. 


ut into Water, and meaſured by two indifferent Perſons, 
be choſen by the Buyer and Seller; and if they do not agr 


a fit Perſon to be appointed by the Chief Magiſtrate, ſhall de- 
termine the Meaſure, and ſhall be paid 6 d. by the Buyer; and 
if tis leſs in Length or Breadth than is mentioned in the Seal, 
the Maker or Seller ſhall forfeit the ſixth Part of the Value to 
be paid by the Buyer, and to be deducted out of the Price. 

Millman refuſing to take an Oath truly to meaſure, or neg- 
lecting to fix a Seal at every Broad Cloth-Head, before carried 
from the Mill; or any Perſon counterfeiting the Seal after- 
wards, and before the Cloth is ſold, forfeits 204, in Lieu of 
20 5. by a former Act, which ſee in Title Cloth. 

Theſe Ottences to be determined as in that AR. 

Forfeitures, if in London, to be paid to Chriſt's Hoſpital; if 
elſewhere, then to the Poor of the Pariſh where the Offence 
ſhall be diſcovered ; the Offender refuſing to pay after De- 
mand, and within thirty Days after Conviction, the ladies 
before whom he was convicted, or where the Millman liveth, 
may levy it by Diſtreſs, &c. and where that cannot be had, 
commit to the Gaol for three Months. Proſecution muſt be 
within forty Days after the Offence diſcovered. 

By the Starute 4 G. cap. 11. tis enacted, That if any Perſon 
ſhall be in Gaol after the 2oth of 123 1717. for unlawful 
Exportation of Wool, and who ſhall refuſe to appear and plead 
to a Declaration or Information, to be delivered to the Gaoler, 
for the Space of one Term, Judgment ſhall be had againſt him 
by Default; and if that or a Verdict be againſt him, and he do 
not pay the Money within three Months after cntring up the 


Judg- 


4 6. c. 11. 
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Kool and Wosllen Cloth. 


Judgment, the Court ſhall cauſe him to be tranſported for ſeve 
Years, and if he returns before the Time is expired, he ſhal 
ſuffer as a Felon without Benefit of Clergy. 

Every Corpſe muſt be buried in Woollen, on Pain of five 


The Act for ; . 
Burying in Pounds to the Poor, of the Pariſh where buried, and to the 


Wovlien. Proſecutor, | 

7 75 ** Miniſters muſt keep a Regiſter of Burials, and ſome Perſon 
4 3 within eight Days after the Burial muſt give an f Affidavit to 
be taken the Miniſter, that the Perſon was buried in Woollen, &c. 
beſore a ſu-—- | | 

{tice ot a Maſter in Chancery, Mayor, Bailiſſ, or chief Officer, &c. And per 


32 Car. 2, b<ture the Parſon,. Vicar and Curate, except where the dead Perſon is 
buricd | on agen; 


If ſuch Affidavit is not brought, then five Pounds may be 
levied by Warrant from one Juſtice, - PIOTS 
1. On the Goods of the Party deceaſed ; and if he hath 
- wade," CE ee A 1 
2. On the Goods of the Perſon in whoſe Houſe he died. 
3. Or on the Goods of any who had a Hand in putting him 
into the Coffin, or that ordered the ſame. ' O32 5 
4. And if a Servant, and dying in his Maſter's Family, then 
on the Maſter's Goods; and if a Child, then on the Pa- 
rent's Goods, LE, WIN, 8 e 


But in this Caſe, the Miniſter muſt give Notice, and certify 
under his Hand to the Church-wardens or Overſeers of the 
Poor, That no ſuch Affidavit was brought to him within the 

Time limited in the Statute. 


"Then the Church-wardens, c. may within eight Days after | 


ſuch Notice, bring the Certificate of the Miniſter to the Ju- 


ſtice of Peace, who thereupon grants a Warrant to levy the | 


Forfeiture. + | 

Miniſters and Magiſtrates neglecting their Duties, forfeit five 
Pounds for every Offence; to be recovered by Action of Debt, 
Bill, Plaint or Information, ſo as it be commenced within fix 
Months after the Offence ; one Fourth to the King, two other 
Parts to the Poor, &c. where the Offender dwells, the other 
fourth Part to the Informer. | | wi 


The Form of a Certificate of the Miniſter where no Afida« 
vit was brought. . 1 ore 


To the Church-wardens and Overſeers of the Poor of 
the Pariſh of, cc. 


Suſſex, fl, G. W. Redor of R. in the County aforeſaid, do here- 


by certify unto you, That E. A. was buried in the ſaid | 
Pariſo of R ap Thurſday the 21ſt Day of dis Inſtant April, .and | 


that 


if ſuch Officer ſhall refuſe ſuch Aſſiſtance, 


TWreck'd Ships, Goods, &c. 


that wvithin eight Days next after the ſaid Burial no Afidavit cas 
brought to me concerning the Burial of the ſaid E. A. in Moollen, pur- 
ſuant to the Statute in that Caſe made and provided. Witneſs my 
Hand this 3oth Day of April, &c. | rH 


— 0 Warrant to levy the five Pounds. 
To the Conſtable and Headborough of, &c. 


Hereas I have received a Cerlificate under the Hand 

gt} 7 of G. W. Rector of the Par: of R. in the County 
aforeſaid bearing Date the 30th Day of, &c. I hat E. A. <vas buried 
in the ſaid Pariſb on Thurſday, &c. and that the ſaid G. W. had 
not received an Affidavit, within eight Days afterwards, that the ſaid 
E. A. vas buried or wrap d in no other Materials but Sheeps Wool 
only, 28 to the Statute in that Caſe made and provided: Theſe 
are therefore to require yon forthevith to levy the Sum of five Pounds 
of lawful Money, by Difireſs and Sale of the Goods and Chattels of 
the ſaid Deceaſed; and that you apply one Moiety thereof to the Uſe 
o the Poor of the ſaid Pariſh of R. where the ſaid E. A, was buried. 

ven under my Hand and Seal, &c. 


Suſſex, ſl. 


- =” S - * ">. 
1 * 


Wireck'd Ships, Goods, &c. 
1 S Statute reciting thoſe of 3 Ed. 1. & 4 Ed. 1. de officio 
Ju 8 


Coranatoris concerning Wrecks, enacts, That the Sheriffs, c. 18. 


ces of Peace, Mayors, Bailiffs, and other Head Officers 


Jof Counties, Cities, Towns, Oc. near the Sea, and all Con- 


ſtables, Headboroughs, Tithing-men, and Officers of the Cu- 
ſtoms, ſhall on Application made by, or on Behalf of any Com- 
mander or Chief Officer of any Ship or Veſſel in Danger of 
being ſtranded or run on Shore, command the Conſtables of 
the ſeveral Ports neareſt the Sea-Coaſts to ſummon and call to- 
gether as many Men as ſhall be thought neceſſary for the De- 


[tence and Preſervation of ſuch Ships, &c. and their Cargo's. 


And if any Man of War, or Merchant Ship, be at Anchor 
near the Place, the Officers of the Cuſtoms and Conſtables a- 
foreſaid, are to demand of the Superior Officers of ſuch Ships, 
Aſſiſtance by their Boats, and ſuch Hands as they can ſpare, 
for the Service and Preſervation of the ip in Diſtreſs. And 

e forfeits 100 l. to 


the Superior Officer of the Ship in Diſtreſs, to be recovered 
with Coſts of Suit in any Court of Record, by Action, Debt, 
Bill, c. and no Eſſoin, c. 

But ſuch Officers of the Cuſtoms, Commanders of Ships, Qs. 
o employ d in preſerving ſuch Ship or Cargo, ſhall within thir- 
25 1 


ty be allowed, 
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— Wreck Ships, Goods, &. 


ty Days after be paid a reaſonable Reward for the ſame by the 
Commander, Maſter or Owner of the Ship in Diſtreſs, or b 
the Merchant whoſe Ship or Goods were ſaved; and in Default, 
the ſaid Ship or Goods ſhall remain with the Officer of the 
Cuſtoms, or his Deputy, till all Charges be paid: And the 
ſaid Officer and Deputy, and the Maſter and Mariners of the 
Ship aſſiſting, be reaſonably gratify'd, or good Security given 
for the ſame. 
3 Juſtices And if after ſuch Salvage, the Commander, Mariners, or 
oa 1 Owners of the Ship ſaved, or Merchant whoſe Goods were 
me , ſaved, ſhall diſagree with the Officers of the Cuſtoms, or his 
Deputy, touching the Monies deſerved by any of the Perſons 
employ'd, the ſaid Commander of the Ship ſaved, or Owner 
of the Goods, or Merchants intereſted therein, or the Officer 
of the Cuſtoms, or his Deputy, may nominate three neigh- 
bonring Juſtices, who ſhall adjuſt the © ng of the Monies 
or Gratuities to be paid to the ſeveral Perſons employed: And 
ſuch Adjuſtment is to be binding to all Parties, and recoverable 
by Action in any of the King's Courts of Record by the Perſons 
to whom allotted. | 


If ro And if no Perſon makes Claim to any of the Goods ſaved, 


Claim, the Chief Officer of the Cuſtoms of the neareſt Port ſhall ap- 
Gents ro F ply to three of the neareſt Juſtices, who ſhall put him or ſome 
ohe os other reſponſible Perſon in Poſſeſſion of the Goods, the Juſtices 
paidinto faking an Account of the ſame, to be ſigned by the ſaid Officer: 
the Exche- And if the Goods are not claimed within 12 Months after by 
— the right Owner, they ſhall be publickly ſold ; or if periſhable, 
preſently ſold; and after all Charges deducted, the Reſidue of 
the Monies, with a fair and juſt Account of the Whole tranſ- 
mitted ro the Exchequer, there to remain for the Benefit of 
the Owner, when appearing, who on Affidavit or other Proof 
of his Property thereto, to the Satisfaction of one of the Barons 
of the Coif there, {hall upon his Order receive the ſame out 
of the Exchequer. * 
chips in And if any Perſons, beſides thoſe impower'd by the Officer 


| Diſtreſs not of the Cuſtoms or his Deputy, and Conſtables, &c. ſhall enter, 


uch Ship without Leave of the 
Commander thereof, or ſhall impede or hinder the Saving ſuch 
Ship or Goods, or when ſuch Goods are ſaved, ſhall rake out 
or Sea the Marks thereof, before taken down in Books, to 
be provided by the Commander and Chief Officer of the Cu- 
Roms, ſuch Perſons ſhall within twenty Days make double Sa- 
tisfaction to the Party grieved, at the Diſcretion of two next 
Juſtices, or in Default, be ſent by ſuch Juſtices to the Houſe 
of Correction to hard Labour for twelve Months enſuing: And 
any ſuch Commander, Officer or Cuſtoms, Conſtables, &c. on 
Board ſuch Ship, may repel by Force, any that without Leave, 


ut ſupra, ſhall preſs on Board, or moleſt them in preſerving the 
ſaid Ship, Ec. ES 
4 1 


tied with. 


to be en or endeayour to enter oy 
out Leave, 


Pokſhire TUeff:tiding. 


IHF any Goods be ſtoln, or carried off out of ſuch Ship, they 
are immediately to be delivered up to the Owner, &:. or in 
1" oj forfeit treble the Value; recoverable by Action at 

W. 8 : 

And making Holes in ſuch Ship, or ſtealing the Pump, or 
doing any Act tending to the immediate Loſs of the Ship, is 
Felony without Benefit of Clergy. 

The General Iſſue may be pleaded to any Action brought 
for any Thing done in Purſuance of this AQ, and this A& 
and the Special Matter given in Evidence; and if the Plain- 
tiff be Nonfuit, or forbear Proſecution, or diſcontinue, or a 
Verdict be againſt him, or Judgment on Demurrer, the Defen- 
dant is to have full Coſts, recoverahle as if awarded by Law. 
This is to be a publick Att; and all Judges and Juſtices to 
take Notice thereof, without Special Pleading the ſame. 
_ Cuſtom-houſe Officers abuſing their Truſt in the Premiſſes, 
and thereof convicted in Form of Law, are to forfeit treble 
Damages, recoverable in any Court of Record, and be diſabled 
of Office. ; e AYER n | 
The Act to be read four times in the Year on Sundays in 
Sea-port Towns, and to commence 1 Arg. 1714, and continue 
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Felony, 


three Years, and thence to the End of the next Seſſions of Par- 


| ' 


liament. 


Note, A Clauſe is therein that ſaves all Claims of the Crown 


nd its Patentees, Lords of Manors, c. to any Wreck or 
Wrecks, or Goods that are Plaſam, Fetſam, or Lagen. 


The aforeſaid Ad 12 Arne is now made perpetual, and 'tis 4 G. c. 14. 


farther enacted, That nothing in that Act ſhall affect the an- 
cient Juriſdiction of the Admiralty Court of the Cinque- Ports, 
but that the Officers thereof ſhall put the ſaid Act in Execu- 
tion within their Cinque-Ports. 

And by a re e, Ar. tis enacted, That Goods ſaved out 
of any ſtranded Ship reed on Shore, not being wreck'd Goods, 
or Fetſam, Flotfam, or Lagan, ſhall, afcer Charges of Salvage 
and othcr Charges paid, be liable to, pay Cuſtoms. 


ä FY F Wy © 4 A 
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5 Porkſhire Weft-riding, - 


Ats Part of Terzſpine is the ehieſeſt Place in the North of 
1 England for Weollen Manufacture, and moſt of che Traders 


in Wool there are Freeholders; but becanſe there was no Re- 
giſter, they found it difficult to borrow Money on Land- Securi- 
ties; which tho' really good, yet did not ſatisfy the Lenders; 


5G. c. 1. 


therefore a Law was made, for a publick Regiſter to be kept Anne, 


at N. akefield, in which a Memorandum of all Deeds and WIIIs Were 
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7 K. c. 13. 
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to be regiſtred at the Election of the Party, and thoſe which 
were nog regiſtred ſhould be accounted fraudulent. 

That the Regiſter ſhould be choſen by Balotting ; that is, 
every Frecholder of 100 l. per Annum, ſhould pur in a Glaſs- 
Veſſel the Name of him that he would. have choſe. vo 

That the Juſtices of the Weſt-riding, for that Purpoſe aſſem- 
bled, ſhould be the Scrutators of the Ballot, or the major Part 
of them, or any five they ſhall appoint. e 

That three Juſtices, Sc. muſt twear the Regiſter, und TWwe 
may ſwear his Deputy; and that when the Regiſter is ſworn, 
he mult immediately enter into a Recognizance of 2000 l. 
with twa Sureties 4 five Juſtices, for the true Performance 
of his Office. | 

The Recognizance muſt be tranſmitted by the five Juſtices, 
within one Month after the Date thereof, to the Remembran- 
cer's Office; and theſe five Juſtices muſt approve of the Sure- 
ties under their Hands and Seals; which Approbation muſt be 
regiſtred at the next Seſſions. See the Act atJarge. | 

By the Stat. 7 Anne, It any Clothier make Cloth in Yorkſhire, 
or expoſe to Sale broad Cloths, which, after well. ſeoured and 
milled, ſhall be leſs than fue Quarters and an half within the 
Liſts, and an End or half Cloth leſs than twenty-three Yards in 
Length, and a long or whole Cloth leſs than forty-ſix Yards in Length, 
and any whole thick Kerſeys and whole thick Plains leſs than ſeventeen 
Yard; and an half long, and three Quarters and. an half broad 
when fully wer, ſhall forfeit 20s. tor every Inch wanting in 


the Bread:h; and for every Yard the long Cloths ſhall exceed 


forty-ſix Yards, and the half Cloths ſhall exceed rwenty-three 
Yards, and for every half Yard the thick Kerſeys and thick Plains 
ſhall be ſhorter than ſeventeen Yards and an Half. N 
Mill man in Yorkſhire not fixing a Seal of Lead riyeted and 
ſtamped with his Name at cach End of the Cloth before it is 
carried from the Mill, containing the Number of Yards and 
Inches in the Cloths in Length and Breadth when wer, ſcoured 
and milled; or if any ather Perſon take off, deface, counter - 
feit, or alter the Figutes before the Cloth' is exported or ſold 
ro Retailers, or ſtreteh a Piece of Woollen Cloth more than 
an Inch in Preadth in'a Quarter of a Yard, or a Piece of 
Broad Cloth more than a Yard in Length in twenty Yards, or 
the hole thick Kerſeys, and whole; thick Plains, more than half a 
Yard in every ſeventcen Yards and an Half; or any Fuller mil- 
ling or fulling in one Stock at the ſame Time, mare than one 
«<vbole Broad Cloth, or two half Broad Cloths, ſhall for every Of- 
fence forfeit 20 5. - BE ene 1 
The Conviction is to be hy the Oath of any Searcher of 
Cloth for Yorkſbire, or by the Oath of one Witneſs before a 
uſtice, c. who is neither a Merchant, or Trader in the 
oollen ManufaGure, | | 
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Pozkſhire- Weſt-riding; - 
The Forfeiture, if not paid within ſeven 8 after Con- 
viction, to be levied by Diſtreſs and Sale of Goods, by a War- 


rant of the Jultice, c. before whom the Offender was con- 
victed; one Moiety to the Informer, the other to the Poor of 
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the Pariſh, c. and if no Diſtreſs can be taken, then to be ſent 


to the Common Gaol, or Houſe of Correction, there to be kept 
to hard Labour for any Time not exceeding one Month... __ 

The Penalties muſt be inflicted within ten Days after the 
Offence committed or diſcovered. © © | 


the next Quarter-Seſſions, | 


The Party grieved may appeal to 
and they may allow Coſts. 
If an Action is brought, &c. the Defendant may plead the 


General Iſſue, and give the Act and the Special Matter in Evi- 


dence ; and if he recover, ſhall have treble Coſts. 
This is a publick Act. 


By the Statute 1 Georgii, all Torkſpire, called whole thick Ker- 1 G. c. 17: 
ſeys, whole thick Plains, Huggabags, and broken quilled Xerſeys, 


' ſhall not be under eighteen Yards in Length, and no leſs than 


three Quarters apd an Half broad by the Standard Yard- 
Wand, when fully wet, and ſhall be ſealed as Yorkſvire Cloths 
are directed by the AG 7 Anne, and under the ſame Penalties. 
Any Clothier, c. expoſing Cloths to ſell, wanting One Inch 
in Breadth, or half a Tard in Length, forfeits 20 3. or ftretchia 
them above an Inch in a Quarter of a Yard, or above half a 
Yard in Length, forfcits the like; or fixing a Mark on it, other 
than his own Chriſtian and Surname, and Place of Reſidence, 
forfeits 40 s. to be levied as mentioned in that Act. 

The Penalties muſt be inflifted within twenty-one Days at- 
ter the Offence done or diſcoyered. 4 

The Party grieved may appeal to the next Quarter-Seſſions, 
whoſe Determination ſhall be final, and they may give Coſts. 


A VVarrant to levy the 20 s. per Inch. 
To the Conſtable, &c, 


Yorkſhire, ſſ. Hereas A. B. of, &. in the County aforeſaid, 

Clothier, was duly convicted before me T. R. 
Eſq, one of his Majeſty's Fuſtices of the Peace for the ſaid County, 
and neither a Merchant or Trader in the Woollen Manufacture, that 
be the ſaid A. B. did on the * 24th Day of Joy make in the Pariſh & This muſt 
of W. in the ſaid County of York one 1 Cloth, commonly called be within 
an End or half Cloth, wuhich after it avas ſcoured, and fully ten Days 
milled, qwas and is one Inch leſs in. Breadth than five Quarter and beſore the 


an Half by the Standard Yard-Wand, <within the T.iſts in the Water, De WO a 


being fully wet, by Reaſon <yhereof he hath forfeited 20 8. Theſe f Or as the 
are Offence is, 


. Pozkſhire Meſt⸗ riding. 
to be regiſtred at the Election of the Party, and thoſe which 
were noꝶ regiſtred ſhould be accounted fraudulent. 

That the Regiſter ſhould be choſen by Balotting ; that is, 


every Frecholder of 1001. per Annum, ſhould pur in a Glaſs- 
Veſſel the Name of him that he would have choſe. | 


That the Juſtices of the Weſt-riding, for that Purpoſe aſſem- 


| bled, ſhould be the Scrutators of the Ballot, or the major Part 


7 K. c. 13. 


of them, or any five they ſhall appoint, . 

Thar three Juſtices, Sc. muſt ſwear the Regiſter, und Two 
may ſwear his Deputy; and that when the Regiſter is ſworn, 
he mult immediately enter into a Recognizance of 2000 1, 
with twa Sureties we five Juſtices, for the true Performance 
of his Office. | 

The Recognizance muſt be tranſmitted by the five Juſtices, 
within one Month after the Date thereof, to the Remembran- 
cer's Office; and theſe five Juſtices muſt approve of the Sure- 
tics under their Hands and Seals; which Approbation muſt be 
regiſtred at the next Seſſions. See the Act atJarge. a 

By the Stat. 7 Anne, It any Clothier make Cloth in Yorkſhire, 
or expoſe to Sale broad Cloths, which, after well. ſcoured and 
milled, ſhall be leſs than fue Quarters and an half within the 
Liſts, and an End or half Cloth leſs than twenty-three Yards in 
Length, and a long or whole Cloth leſs than forty-ſix Yards in Length, 
and any whole thick Kerſeys and whole thick Plains leſs than ſeventeen 
Yard; and an half long, and three Quarters and an half broad 
when fully wer, ſhall forfeit 20 5. for every Inch wanting in 


the Bread:rh; and for every Yard the long Cloths ſhall exceed 


forty-fix Yards, and the half Cloths ſhall exceed rwenty-three 
Yarcs, and for every half Yard. the thick Kerſeys and thick Plains 
ſhall be ſhorter than ſeventeen Yards and an Half. 5 Rp 

Mill man in Yorkſhire not fixing a Seal of Lead riyeted and 
ſtamped with his Name at each End of the Cloth before it is 
carried from the Mill, containing the Number of Yards and 
Inches in the Cloths in Length and Breadth when wer, ſcoured 
and milled; or if any gather Perſon take off, deface, counter - 
feit, or alter the Figures before the Cloth is exported or ſold 
ro Retailers, or ſtreteh a Piece of Woollen Cloth more than 
an Inch in Breadth in a Quarter of a Yard, or a Piece of 
Broad Cloth more than a Yard in Lengrh in twenty Yards, or 
the whole thick Kerſeys, and hole: thick Plains, more than half a 
Yard in every ſeventcen Yards and an Half; or any Fuller mil- 
ling or fulling in one Stock at the ſame Time, mare than one 
«<ohole Broad Cloth, or two balf Broad Cloths, ſhall for every Of- 
fence forfeit 204. 2 55 95 IS 
The Conviction is to be hy the Oath of any Searcher of 
Cloth for. Yorkſbire, or by the Oath of one Witneſs hefore a 

uſtice, &. who is neither a Merchant, or Trader in the 
Woollen ManufaGuxe, 1 
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Pozkſhire Weſt-riding; - 

The Forfeiture, if not paid within ſeven we after Con- 
viction, to be levied by Diſtreſs and Sale of Goods, by a War- 
rant of the Juſtice, c. before whom the Offender was con- 
victed; one Moiety to the Informer, the other to the Poor of 


the Pariſh, Oc. and if no Diſtreſs can be taken, then to be ſent 


to the Common Gaol, or Houſe of Correction, there to be kept 


to hard Labour for any Time not exceeding one Month. 


The Penalties muſt be inflited within ten Days after the 
Offence committed or diſcovere et. | 


The Party grieved may appeal to 
and they may allow Coſts. 


If an Action is brought, &c. the Defendant may plead the 


General Iſſue, and give the Act and the Special Matter in Evi- 


dence; and if he recover, ſhall have treble Coſts. | 

This is a publick Act. | 

By the Statute 1 Georgii, all Yorkſhire, called whole thick Ker- 
ſeys, whole thick Plains, Huggabags, and broken quilled Kevrſeys, 
ſhall not be under eighteen rl in Length, and no leſs than 
three Quarters and an Half broad by the Standard Yard- 
Wand, when fully wet, and ſhall be ſealed as Yorkſvire Cloths 
are directed by the AG ) Anne, and under the ſame Penaltics. 
Any Clothier, Sc. expoling Cloths to ſell, wanting One Inch 
in Breadth, or half a Yard in Length, forfeits 20 s. or etching 
them above an Inch in a Quarter of a Yard, or above half a 
Yard in Length, forfcits the like; or fixing a Mark on it, other 
than his own Chriſtian and Surname, and Place of Reſidence, 
forfeits 40 s. to be levied as mentioned in that A&. 

The Penalties muſt be inflifted within twenty-one Days af- 
ter the Offence done or diſcovered. x 

The Party grieved may appeal to the next Quarter- Seſſions, 
whoſe Determination ſhall be final, and they may give Coſts. 


A VVarrant to levy the 20 s. per Inch. 


To the Conſtable, &c, 


_ Yorkſhire, fl. Hereas A. B. of, &. in the County aforeſaid, 


Clothier, was duly convicted before me T. R. 
Eſq; one of his Majeſty's Fuſtices of the Peace for the ſaid County, 
and neither a Merchant or Trader in the Woollen Manufacture, that 


the next Quarter-Seſſions, | 
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1 G. c. 17. 


be the ſaid A. B. did on the * 24th ir, of July make in the Pariſy * This muſt 
roa 


of W. in the ſaid County of York one Cloth, commonly called 
an End or half Cloth, which after it wwas ſcoured, and fully 
milled, was and is one Inch leſs in Breadth than five Quarters and 
an Half by the Standard Yard-Wand, <vithin the T.iſts in the Water, 


be within 
ren Days 

before the 
Date of rhe 
Warrant. 


being Jully wet, by Reaſon <hereof he hath forfeited 20 s, Theſe + Or as the 
| | are Offence is, 
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are g theiefore 70 require you forthwith 9 leuy the ſaid Sum of 20 20 8. 
on the Goods and Chattels of the ſaid A. 


by Diftreſs and Sale Lene 
of, vendring ts him the Overplus, if any 


fal be, after juſt Ch arges 
for taking the ſaid Diſtreſs ; ; and 005 2 pay one Molety 


1 f 
to. R. B. who firſt informed me aid ence, its 
other Moiety to -the Church-wardens and Overſeers of the. 7 


the Pariſh of W. where. the ſame was done, fer the Me 0 1 
Poor of that * nne Sc. f * 4 


